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¹«¯ï dqïÓ ªÀÄvÀÄÛ eÉ JA J¥sï ¹, PÀ£ÀPÀ¥ÀÅgÀ DzÀ £Á£ÀÄ  

1.      ಬಬಬಬ ಬನನ‍ ಕಕಷಷಪಪ
 ವಯಸಬಸ 28  ವಷರಗಳಬ

  ವಬಸಸ ಬನಬಗಳಳರಬ

2.     ಸಬರನನಶನ‍ ಬನನ‍ ದನಳಡಡಹನಹದನನಗಗಡ
 ವಯಸಬಸ 30  ವಷರಗಳಬ

    ವಬಸಸ ಬನಳತಳತರಬ ಗಬಮ
   ಮಳವಳಳ ತಬಲಳಲಕಬ

JA§  DgÉÆÃ¦vÀgÁzÀ  ¤ªÀÄä  ªÉÄÃ É̄  F  PÉ¼ÀV£ÀAvÉ  ºÉÆj À̧ÄªÀ

zÉÆÃµÁgÉÆÃ¥ÀªÉÃ£ÉAzÀgÉ B-  

  

¢£ÁAPÀ.29.06.2013gÀAzÀÄ   ಬನಳಗನಗ 5ಸ00      ಗಬಟನ ಸಮಯದಲಲ ಕನಕಪಪರ

  ಗಬಗಮಬಬತರ ¥ÉÇÃ°Ã¸ï  oÁuÉ  ªÁå¦ÛAiÀÄ°è  §gÀÄªÀ     ದನಳಬಬರದನಳಡಡ ಗಬಗಮದ ಬಳ

     ಆರನಳನಪತರಬದ ನನವಪ ಇತರ ಆರನಳನಪತರನಳಬದಗನ ಸನನರಕನಳಬಡಬ  CPÀæªÀÄªÁV  ಸಕಬರರಕನಕ

  ಸನನರದ         ಮರಳನಬನ ಲಬರಗಳಲಲ ಸಬಗಬಣಕನ ಮಬಡಬವ ಮಳಲಕ     ಭಬರತನಯ ದಬಡ ಸಬಹತನ ಕಲಬ
379     ರಡಯಲಲ ಶಕಬಕರರ ಅಪರಬಧವನಬನ ಎಸಗದಬದ,    ಅದಬ ನನನ ಸಬಜನಜಯಲಲ ಬರಬತತದನ. 



£Á£ÀÄ  F  ªÉÄÃ°£À  zÉÆÃµÁgÉÆÃ¥ÀuÉUÀ¼À  ªÉÄÃ É̄  F  £ÁåAiÀiÁ®AiÀÄzÀ

«ZÁgÀuÉUÉ ¤ÃªÀÅ UÀÄjAiÀiÁUÀ É̈ÃPÉAzÀÄ ¤zÉð² À̧ÄvÉÛÃ£É. 

 ಪಪಭಭರ 2  ನನನ ಅಪರ ¹«¯ï £ÁåAiÀiÁ¢üÃ±ÀgÀÄ ªÀÄvÀÄÛ
  eÉJAJ¥sï¹, PÀ£ÀPÀ¥ÀÅgÀ.  
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zÉÆÃµÁgÉÆÃ¥ÀuÉ

1.      ಬಬಬಬ ಬನನ‍ ಕಕಷಷಪಪ
 ವಯಸಬಸ 28  ವಷರಗಳಬ

  ವಬಸಸ ಬನಬಗಳಳರಬ

2.     ಸಬರನನಶನ‍ ಬನನ‍ ದನಳಡಡಹನಹದನನಗಗಡ
 ವಯಸಬಸ 30  ವಷರಗಳಬ

    ವಬಸಸ ಬನಳತಳತರಬ ಗಬಮ
   ಮಳವಳಳ ತಬಲಳಲಕಬ

 
 ¤ªÀÄUÉ N¢ ºÉÃ½zÀ zÉÆÃµÁgÉÆÃ¥À CxÀðªÁ¬ÄvÁ?

GB   ಹಗದಬ

¤ÃªÀÅ vÀ¥ÀÅà M¦àPÉÆ¼ÀÄî«gÉÆÃ CxÀªÁ «ZÁgÀuÉ DUÀ É̈ÃPÁ?

GB   ತಪಪನಬನ ಒಪಪಕನಳಳಬಳತನತನವನ. 

ªÉÄÃ°£À  ºÉÃ½PÉAiÀÄ£ÀÄß  D¥Á¢vÀ  ರಗನ N¢,  ºÉÃ½  w½¹  CªÀgÀ  ºÉÃ½PÉÉ

¥ÀqÉzÀÄzÁV zÀÈrPÀj À̧ÄvÉÛÃ£É. 

 ಪಪಭಭರ 2  ನನನ ಅಪರ ¹«¯ï £ÁåAiÀiÁ¢üÃ±ÀgÀÄ ªÀÄvÀÄÛ
  eÉJAJ¥sï¹, PÀ£ÀPÀ¥ÀÅgÀ. 
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The   case   is   advanced   upon   the

advancement   application   filed   by

counsel for the accused No.1 and 2. 

Accused   No.1   and   2     are   present

and want to plead guilty.  

Sri. MM files an application U/sec.

70(2) Cr.P.C to accused No.1 and 2. 

Learned APP has filed memo stating

that   the  Kanakapura  Rural   Police  have

filed charge sheet  against accused for the

offences punishable U/ Sec. 21 of MMDR

Act  and  Sec.  379 of   IPC.  She  has  also

stated that the charge is framed for the

offence punishable U/sec. 379 of IPC by

dropping the penal provisions of Sec.  21

of MMDR Act.   It is also stated that the

accused have committed the offences of

illegal   extracting   and   transporting     the
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sand   in the   vehicle   and   caused   loss

environment.         The court also released

the vehicles with conditions.  It is further

stated   that   the   court   taking   cognizance

U/sec. 21 of MMDR Act has to confiscate

the vehicle or   other materials seized as

per section 4 of   the Act.       It   is   further

stated   that   since   the   accused   want   to

plead guilty, the maximum punishment is

to   be   imposed   against   them   for   the

offences punishable U/sec. 21 of MMDR

Act   and   Sec.   379   of   IPC   and   also   the

vehicles are to be confiscated to the state.

Heard   and   perused   materials   on

record. 

The  PSI  of  Kanakapura  Rural    PS

has   filed   charge   sheet   against   the

accused   for   the   offences   punishable

U/sec.  21 of MMDR Act and Sec. 379 of

IPC.

Sec.  22 of  the MMDR Act provides

that no court shall take cognizance of any

offence under  the Act    except upon the
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complainant    in writing made

by   a   person   authorized   by   the   central

government or  state government. 

In   the  case  of  Vivek and another

Vs.   the  State  of  Karnataka   {(2018)  2

KCCR 1239,}  the Hon'ble High Court of

Karnataka held at guidelines 2 and 4 that

(a)   the   police   cannot   file   a   final   report

under Sec.173 of Cr.P.C for the offences

under the MMDR Act and KMMC Rules

either to the jurisdictional JMFC Court or

to the Special Court. However, they can

file the report for the offences under the

IPC or any other penal law for the time

being   in   force   before   the   jurisdictional

Magistrate and (b) a private complaint is

only contemplated under the MMDR Act

and KMMC Rules and thus it has to be

filed   U/Sec.22   of   the   Act   by   the

competent   authorized   officer   under   the

MMDR Act and KMMC Rules. 

In   view   of   the   above   ruling   and

provision of law, it is clear that the police

have no power under MMDR Act  to  file

6



final report   for   the   offences   there

under.  But   they   can   file   it   for   offences

punishable under IPC or other laws. 

In the present case also, the police

have   filed   the   charge   sheet   for   the

offences   mentioned   the   above.   They   or

any authorized person  have not filed any

complaint as contemplated U/sec. 22 of

the MMDR Act. When the police have no

power   to   file   charge   sheet   against   the

accused   for   the   offences   punishable

under penal  provisions of MMDR Act, the

question of application of the provisions

of   the   said   Act   does   not   arise.     Such

being   the   case,   it   is   not   necessary   to

proceed   against   the   accused   for   the

offence  punishable  U/sec.  21 of  MMDR

Act.  Further, the question of confiscation

of   the  vehicle  also  does not  arise.    The

only recourse available to the court is to

proceed   against   the   accused   for   the

offence punishable U/sec. 379  of IPC.  

Consequently,   the   memo   filed   by

learned APP is rejected.
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The   accused     No.1   and   2   are

discharged   from   the   offence   punishable

U/sec.  21 of MMDR Act.

The   charge   for   the   offence

punishable U/sec. 379 of IPC  is framed,

read over and explained to accused No.1

and 2. They have  pleaded guilty. Hence, I

proceed to pass the following.

ORDER

Acting   U/Sec.241   Cr.P.C,   the

accused No.1 and 2    are  convicted for

the offence U/sec. 379 of IPC and they

are   sentenced     to   pay   a   fine   of

Rs.5,000/­each   for   simple

imprisonment for a period till rising of

the   court.   In   default   of   payment   of

fine, they shall under go for S.I. for a

period of 03 months.
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Office   is   to   collect   the   fine

amount of Rs.10,000/­. 

  Interim order  of   the  vehicle     is

made   absolute  pertaining   to   accused

No.1 and 2. 

Warrant   is   recalled   on   penalty   of

Rs.300/­each.       Issue   intimation   to

police. 

Call on 21.10.2019

C/c II Addl. Civil Judge and JMFC. 
         Kanakapura.
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   BEFORE LOK-ADALATH

In view of payment of fine amount

and   serving   of   sentence   by   the

accused, this case is closed before lok­

adalath.

     Advocate       Judicial 
conciliator            conciliator  
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