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1 AP | AT 3 e HRUT ¥ 7Y g ©

GaTHdl [SST i GRT &l g S Il W
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FAFTH b1 R USldg PR GbIO fdagEr H ferar
fqaeT & SRM Jfder & @ agara od, giaer a1 A7
AT AT I5p T Gl & WIS b IB A IoTh D
DU oRgdg U T, R BT feAid 17.08.2022 BT FARGBAR
far Sy RGN Uz AR fHar 11, g § Syl
yeyl iUl g UBUATA AFR WSl T, qfadr @ ol |
&R BIS Td ¥q d BT UKl 6y T Ud Yool @ 99
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(1) | R A fadAid 17.06.2021 A feAi®d 13.06.2022 BT
GIUBY 02:30 ol & oI Ud I Yd JIdT & AR
arelT R T4 JRAYRT (ST JMReN g gahargl) R
@ ufcl 81 gU SO Gool # A @1 o B OART DI ?

(2) [T IR 7 Iaq fadAd, FHI T WH W CRYI]
gd g4 999 ool H AN FH TF B ART B A
INIRG Td ARIS ®U A Yarisd PR Bl HINT DI ?

(3) | IR F Jad faiep, HHA Ud WA R FiAdT & ufd
Bd g4 S99 deWl H WM @ U9 P " Bd SA
INIRS UG AFRYD ®U W GANSd d) Al HIRG Dl
fSraa yarfed g1y JfdeT gRT AT &R & HRYI
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faare & |d 9§ & MR IFDT GG Bl TS 59 YDR IHD
Bl

g BIRT D ?
— PRV fAspy —
e~ uv" $9ie 1 dTdg 3 —
8. Sad diFl faareg s e 8 gedared |9 gefdd

B @ PHRU AT Bl ARGl bl b Td HHGLT bl Hfcdl
R WEq @ fod S Al faareiig gl @1 ARt U
ATy fhar S VT 2 |

9. S Ao vl & e & gd IRy ©s
HRAT 1860 @ URT 304 &1 & ey H wayyH fafdes Refd
W U@ giteyrd fbar Sir afavds &1 AIR 2013 SUPREME

COURT 1039 "Kashmir Kaur v. State of Punjab" & #THel H
AT ITAdH AITAd 1 qeel 4g @ Wed H e Rigid
gfaurfed fba &

(a) To attract the provisions of Section 304-B,
IPC the main ingredient of the offence to be
established is that soon before the death of
the deceased she was subjected to cruelty and
harassment in connection with the demand of
dowry.

(b) The death of the deceased woman was
caused by any burn or bodily injury or some
other circumstance which was not normal.

(¢) Such death occurs within seven years from
the date of her marriage.

(d) That the victim was subjected to cruelty

or harassment by her husband or any relative
of her husband.

(e) Such cruelty or harassment should be for
or in connection with demand of dowry.

(f) It should be established that such cruelty
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and harassment was made soon before her
death.

(g) The expression (soon before) is a relative
term and it would de-pend upon
circumstances of each case and no
straightjacket formula can be laid down as to
what would constitute a period of soon be-
fore the occurrence.

(h) It would be hazardous to indicate any
fixed peried and ‘that "brings in the
importance of a proximity test both for the
proof of an offence of dowry death as well as
for raising a presumption under Section 113-B
of the Evidence Act.

(i) Therefore, the expression "soon before"
would normally imply that the interval should
not be much between the concerned cruelty
or harassment and the death in question.
There must be existence of a proximate or
life link between the effect of cruelty based
on dowry demand and the concerned death.
In other words, it should not be remote in
point of time and thereby make it a stale
one.

() However, the expression "soon before"
should not be given a narrow meaning which
would otherwise defeat the very purpose of
the provisions of the Act and should not lead
to absurd results.

(k) Section 304-B is an exception to the
cardinal principles of criminal jurisprudence
that a suspect in the Indian Law is entitled to
the protection of Article 20 of the
Constitution, as well as, a presumption of
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innocence in his favour. The concept of
deeming fiction is hardly applicable to
criminal jurisprudence but in contradistinction
to this aspect of criminal law, the legislature
applied the concept of deeming fiction to the
provisions of Section 304-B.

() Such deeming fiction resulting in a
presumption is, however, a rebuttable
presumption and the husband and his
relatives, can, by leading their defence prove
that the ingredients of Section 304-B were not
satisfied.

(m) The specific significance to be attached is
to the time of the alleged cruelty and
harassment to which the victim was subjected
to, the time of her death and whether the
alleged demand of dowry was in connection
with the marriage. Once the said ingredients
were satisfied it will be called dowry death
and by deemed fiction of law the husband or
the relatives will be deemed to have
committed that offence.

10. AR \dled AraTed g gadRr g fawg dure
ISY_TOAME03MR0_2001 GUH BHIE 2828 & AMcl d ufadrfad
fFar 71 § & ORT 304" YRAI Svs Gi2dr H uR4Iitd gew
Jg o GRS H fda18 & 7 a4 & 31X BRI ATHSAT W AT
g URT 13- ey rfafraa ol faarfzd & gr1 e
@ GURV & gR ¥ IUYRU IYGAT Bl 8 | OR1 13— Al
JfAFRM <2 9] & IR H IUYRUN IR BRell & | 59 Q0
SUIRIT YIgE™l $1 Geol g b deg H Fdud @xd g
AT STagdd T gR_gadR Rig ieg 99E g
2001(8) TxI0HIO0 633 & I<id =IHA UfauIfed far T @
f &RT 306 {IOK0WO HBUSA €RT 113—h Hed A9 B
aRf # gRT 304—@ WioG0%0 # IUERT T&S HG Al Il ®
Rl T8 Jg P WMUT B -Bg I8 QAT agd 8 fb
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faqre @ 7 99 & =R T yRRfAl § 9g g2, qfaa
DI D! JoF © Y WAI 4 DI T3 FPRAT AT WA ST
f <e @1 A & Hag H ofY, @1 gRomw off| W § %
BT T JTHEAT & HEY HRUT g YRV Hae R1Ud HA 2]
HEc B FT 3y gRRICRIT T &9 # <@ S ruferd |

11. RT 3048 HI0GOWO & I ool Jo & IMILID
WWWE%%{Q@MWWWM< T g1 Alfed
1 Hey H AEEg ¥died EAdd $ i gefd Ramakant

Mishra alias Lalu etc v. State of U. P 2015 AIR SCW 1674
DI FATd W AR @b § —

12. Very recently, this Court had the opportunity
of interpreting Section 304B of the IPC in Criminal Appeal
No.1592 of 2011, titled Sher Singh v. State of Haryana,
[reported in (2015) 1 SCR 29] : (2015 AIR SCW 716)
which was authored by one of us (Vikramajit Sen, J.).
Succinctly stated, it had been held therein that the use of
word 'shown' instead of 'proved' in Section 304B indicates
that the onus cast on the prosecution would stand satisfied
on the anvil of a mere preponderance of probability. In
other words, 'shown' will have to be read up to mean
'proved' but only to the extent of preponderance of
probability. Thereafter, the word 'deemed' used in that
Section is to be read down to require an accused to prove
his innocence, but beyond reasonable doubt. The 'deemed'
culpability of the accused leaving no room for the accused
to prove innocence was, accordingly, read down to a
strong 'presumption' of his culpability. However, the
accused is required to dislodge this presumption by
proving his innocence beyond reasonable doubt as distinct
from preponderance of possibility.

13. In Sher Singh v. State of Haryana, (2015 AIR
SCW 716), Hon'ble Supreme court held that: "We are
aware that the word 'soon' finds place in Section 304B;
but we would prefer to interpret its use not in terms of
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days or months or years, but as necessarily indicating that
the demand for dowry should not be stale or an
aberration of the past, but should be the continuing cause
for the death under Section 304B or the suicide under
Section 306 of the IPC. Once the presence of these
concomitants are established or shown or proved by the
prosecution, even by preponderance of possibility, the
initial presumption of innocence 1is replaced by an
assumption of guilt of the accused, thereupon transferring
the heavy burden of proof upon him and requiring him to
produce evidence dislodging his guilt, beyond reasonable
doubt."

14. SIRIF]  <Igeril & 3fcdld H edl g D
Ry & wed # ufauifed Swied aftid Rygidl &1 e |
Tgd gY 3@ 39 fIORRE ueRer H ukdd @ TS Wied 6
qodihd R Adugd a8 efiRa fear or 2 fo aar_gfder
ol & Y SHD 9 @ 7 9 & R smrefoe aRRerfii
Hgd?

15. 9 Wag H JiAPT Yol o H JHdAT XTh (3T 1)
q U R WA H wad fbar g fb swer gt/ giddr ger
&1 faae Swe Oredd ®9d Al § T 2 99 g
IR YHARIY & [ fag AfaRarer | g3 1| g o
SH®R AR UFARIIV & §84 qoll 7 39 ufd & Aldrsd
W B A QA B D ASDh HY A FORIT AT IR A
qAT I JIMRMYT B 984 Yol 9 a1d a1 T | IR I g8
qoll & qarr ol & IF@ dgd /ieT Yol Bl Seclaw &l
W ? 98 IR & iR I ruardd of off %@ 2| fhR g8 3
ufy @ A gH@IE AT H AUl TSDl /FiABI YOIl DI
I T | IEd! ASH! /BT YOl B T H ARG B
o &, R | P T B O O, AP g 4§ d BD
e Y81 o, IU9 oIfew @ g3 o SR g8 Hd ' gl A |
S M & BYA Fidpl & AT digelled ol (A1 2) T
Jfawr & M8 UgA SB ABY @UAL 3) 7 W U I Geqor
H 5 8 |

16. Aoyt & AT FHAT oI (AT 2) 7 FWIAT B Y.
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Gl 1 TAT TRN G UL 2 TR U9 B8RRI JHford
XA g Fad fhar 2 6 Swal g/ gfder gonm & ey @
1101 gfers @ dedieeR A IHG AHeT B TARMIATRITHET
SRS B o W_g JfadT & AT e Ioh (@19 3) |
BT BE ga. 1 JAT RN GEEhaE T gl 2 RO a
ST e 89 9§ 3PR R Iad HRIAIRTT S T B A
3PR fhaT 8| g IB DY (3191 3) 7 Yferd & gRT I
g8/ FfAdT Gofl ¥oTh Ud 3RMYT &I AT BT bIe Ul 4 T
PR S TP UYL 3 TAR BT AT 0 R 7 |

(T S Hag H IIAeld AfRAR Q141 9) 7 faATd
13.06.2022 I AT gh@Te] H SUFNIES & UG UR UG &
§J S i DI BRATE TSI & gRT IH 98 JiTadr gon
ROTh SH 22 D g Bl 3eiid DIs & dred A7 AcHh 3 |
B B LI < WM R IFD gRT A 3SHE 0,/22 UL 13
g DI ST 3R IHD AR R N 7 BHIB 24 /22 T,
14 G B ST GqR—T & | 39 Al A JiAST GOl I9Tdh By AT
@ GIAHET Bl PG B ABA BH GU 1 IR IR Ud
AITOT Pl AT fHaT ST UG TR dargd=r gl 2 JuR
far ST 1 garar 21 rT 3| el 7 g8 f e fhar B P
9O 9d UNETOT Jrded Udl 15 IR FR FRIBT Yol ISTh B
?1q ONIeTOT 8 WOl off, QI 14.06.202 HI BRI TIST I5Th
® el R TeARIT &1 AaRmHIGT Uil 16 TR fdHar e,
ST e Bl & AR & W "TARUd W Udh fS&) H
SeigRd e, gl feell § @ W @ Iiga
A, v s el | et Al ud aia a1 T gE g9 @
ThSl W& B Wil U YUl 16—Y IR fhar o |

18. SHY AT (@194 7) 9 ad fear § fe 99
JHRATET | BICT WfSAT B b & IH AT dHwarel d Jfaw
® BRI dad @ o) gfod &1 B9 o\ tR 98 o
JHYATET Ul o 3R R g87 I Yford 3MRerd & T BICh
e @ ford 11 o1 IEA JiAdT & Ul BT fddet 7—1
I U—5 309 MM $H ¥ ) 39 Hdd § aRT 65—
qreg Jfafrm &1 gaor g3 udl 11 3 or| ufauRlerr | g9
el 7 e fhar € 6 98 9™ IRAYT § 9 & 'R WR S
BIeT Wred @ o 731 o Si9 98 A, & 'R AT AT q9 i
BT Id TR B IHX QT g3 AT |
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19. 9 R (@13 5) 7 =ad fHar & b a8 e 13.
05.2022 T TEATA gHEE] H TEH@AGR & g UX UeRey T |
Sqd foeTd BT AT qEHTE & A B, 0,/22 B YT Yol &
IF B UTHAMT Bl HRIAE] g 98 WY Hg qbvdrsl TAT AT
TR AHHT BE T 1 B AR SURYIT TR 6
SuRerfy # Su9 gfadr qonm @1 o b1 Aerr e U
e TR A dAIaaHT YUl 2 oRgdg DRIAT o7 | 5 ARl
5 g N agd fhar 2 5 S0 gfddr & @18 W dren e
fozg <& o1 S &1 F Qi QR die ST udld 81 R8T o |

20. Sl aferd SuraT (1.4 4) = f3FT® 13.06.2022 Bl

AR S TR JIAeT Yol Yol ol g GEor fhar SiEr gardr
2| gfadr gof W9e @1 wa gReer Rard gdl. 6 @l g
B B Frqq fhar € b argy uxieror § gfcrer &1
A6 UG HE W By 3M BT o, aﬁﬂim@ﬁgﬁaﬁw

gl @ gAferar diel <7 @1 81 WAl o1 | aridRep aRleror § gfcrep
® SF BHS U4 W@l Holkes ¥, §&d B QI oRRl A
I HRT B3N AT, UGl A B f3reell, g dAgT URATAl, T
Foives o, Ue ¥ uar HIoH HIG[E AT, BIC! JMfd H g uard
AIS[E o1, TGHd ©iEl, &l doles o, Jfddr bl fbdl avg @l
R & Fay F A 1 A qAT WUS! UM, HARDI TR I
fpef aredt die & e =8 o |

21. AT 3 Rl 7 Fad fHar 7 fb SHe AAER
e goll @ J& P BRY BISARBINE] IR AT S b
TSN STEX & HRUI AT AT| Oex & Hae H dIbiAbel

T THUEUS ERT W fhar OT Addr B AT H
gRRerfero=g g of it fagr § forar &1 |&dr g |

22. fAgTeTe erfgRar (3141, 10) 1 f&AT® 22.06.2022 BT
OTT ghRaTe] H UHTH IRTPH ogd & Ug WX UGS & g4
Sad fodid @1 ames fffaera Rig & g1 wxgd fda o
W TH Adde Wiked & a1 [aH gfder gorm o fesH,
o1 e Rrad gfaer @1 BIdl afrd, 981 3Mid, Wb BIFT o
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AT, U Wiclde Wiesd & fed § A6 & 91 vd Aroa
IHYATEN Bl WATAT < PR Ol b T, 17 JIR b
ST 9araT & | gfauRleror § 39 el 7 S3er S| e T8
B e arue & gmal | W §HR fhar 2

23. RIGTRT 378, (3191, 6) 4 ad fbar & & 7 feqis
16.06.2022 BI THSLALUL dSMAET & Ug R USRS o | I
fQIdh DI AT gaTel & W P, 24 /22 B T SR WA Bq
U B R I A S @ QR AeieT q9dr Iofd ud
91Tl XSTh & Sid HUA ogdg by o | daagarg fa-ie 29.
06.2022 P! YHARTIY I% AN & fI%g 9RT 304—4), 498—T o
G, U9 ORI 3 /4 <8 YNy SfAf &1 IR Uy o 9
QBT AR 0/22 YW, 7 oRIPY IS IR Gollgg He
B T gebedrel Holl off | Iad IETh AR & MR IR AT
IHYE] H I AUB. 133 /22 Ul fHar war o e
gfte et gARiE Tofarar @1 8) o 3MUW &g e §
BRI §Y QBT AR & R IR 3T IR T4, 12 Tollag
fBaT ST qaran 2 |
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