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ZC[PALv#4 5FJD jI] ;F[;FI8L4 
JF;6F ZF[04 J0F[NZFP

VF\S ! GLR[ C]SD

!f TCMDTNFZ lJ~wW .P5LPSMPS,D !((4 Z&) TYF WL V[5L0[DLS 0L;Lh V[S8GL

S,D # D]HAGF VF1F[5M ;AA RFH"XL8 TPSPVD,NFZ wJFZF 5M,L; ZL5M8" VgJI[

ZH] SZJFDF\ VFJ[, K[P 

Zf WL V[5L0[DLS 0L;Lh V[S8GL S,D # DF\ V[JL HMUJF. SZJFDF\ VFJ[, K[ S[ H[ SM.

jIlST  ;NZ  SFINF  C[9/  ACFZ  5F0JFDF\  VFJ[,  VFN[X  S[  lGIDGG]  p<,\3G

SZ[ TM .P5LPSMPS,D !(( D]HAGM U]gCM VFRIF"G] U6JFG] ZC[X[P    

#f VF TASS[ ;LVFZP5LP;LPS,D !)5 GL HMUJF. J\RF6[ ,[TF\ .P5LPSMPS,D  !((

;AA  HIFZ[  VF1F[5  SZJFDF\  VFJ[,  CMI  tIFZ[  VNF,T  T[  VF1F[5M  ;AAGL

lJRFZ6F ZFHI ;[JSGL ,[BLT OZLIFN l;JFI SZL XS[ GCL\P VCL\ cOZLIFNc XaN

DCtJGM K[4 H[YL OZLIFNGL jIFbIF ;LVFZP5LP;LPS,D Zs3f DF\ SZJFDF\ VFJ[,

K[ T[ J\RF6[ ,[JFDF\ VFJ[ TM OZLIFNGL jIFbIFDF\ 5M,L; ZL5M8"GM ;DFJ[X YTM

GYL4  T[JM  jIFbIFDF\  H  p<,[B K[P  VFD4 SFINFGL  HMUJF. VG];FZ  .P5LPSF[P

S,D !(( ;AA VF1F[5M  SZJFDF\  VFJ[, CMI tIFZ[  ZFHI ;[JS[  D[HL:8=[8  ~A~

,[BLT  OZLIFN  NFB,  SZ[,  CMJL  OZHLIFT  K[4  VgIYF  VNF,T  ;NZ  VF1F[5

;AAGL lJRFZ6F SZL XS[ GCL4 V[8,[ S[4 ALHF XaNMDF\ SCLV[ TM VNF,T 5M,L;

T5F; SZGFZ VD,NFZ[ 5M,L; ZL5M8" VgJI[ ZH] SZ[, RFH"XL8 VFWFZ[ VF1F[5LT
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lJ~wW .P5LPSMPSP!(( ;AA SMuGLh[g; ,. XS[ GCL\P T[D KTF\ RFH"XL8  5M,L;[

SZ[,  CMI  TM  SMuGLh[g;  ,[JF  DF8[  ;LVFZP5LP;LPS,D  !)5  GL  HMUJF.GF[

:5Q856[ AFW VFJ[ K[P CFY 5ZGF SL:;FDF\ 5M,L; T5F; SZGFZ VD,NFZ[ 5M,L;

ZL5M8" VFWFZ[ RFH"XL8 SZ[, K[ H[YL tCMDTNFZ lJ~wW .P5LPSMPS,D !(( ;AAGL

.g;FOL SFI"JFCL X~ SZL XSFI GCL\P 

$f VF p5Z\FT TCMDTNFZ lJ~wW WL V[5L0[DLS 0L;Lh V[S8GL S,D # ;AA VF1F[5M

SZJFDF\ VFJ[, K[4 5Z\T] p5ZMST GM\WJFDF\ VFJ[, K[ T[ ZLT[ VF S,DGL HMUJF.

VG];FZ H[ SM. jIlST ;NZ SFINF C[9/ ACFZ 5F0JFDF\ VFJ[, VFN[X S[ lGIDGG]

p<,\3G SZ[  TM  .P5LPSMPS,D !(( GM  U]gCM  VFRIF"G]  U6FX[4  H[YL  p5ZMST

5[ZFGL RRF" wIFG[ ,[TF\ VF ;AAGL 56 SFI"JFCL X~ SZL XSFI GCL\P

5f GFDNFZ  zL  ;]5|LDSM8["  C.Muniappan  &  ors.  V/s.  State  of

Tamilnadu, AIR 2010 SC 3718 GF R]SFNFDF\ 5[ZF G\PZ5vZ* DF\ 9ZFJ[, K[

S[4 S,D !)5 GL HMUJF. OZHLIFT :J~5GL K[4 T[G] 5F,G SZJFDF\ VFJ[, G CMI

TM  ;DU|  8=FI,  N]QFLT  U6FI4  OZLIFN  l;JFI  8=FI,  R,FJJFDF\  VFJ[,  CMI

VG[  ;HF OZDFJJFDF\  VFJ[, CMI TM  T[  CS]DT l;JFIGL SFI"JFCL  U6FI TYF

X~VFTYL  ZNAFT,  U6FI4  SFINM  .P5LPSMPS,D  !((  ;AA  HFC[Z  ;[JSGL

OZLIFN l;JFI VNF,TG[ SMuGLh[g; ,[JF DF8[ 5ZJFGUL VF5TM GYLP

&f ;LVFZP5LP;LPS,D Z5( GL HMUJF. VG];FZ HIFZ[ OZLIFN l;JFI SM. S[; DF\0[,

CMI VG[  T[  ;D\; 8=FI[A, S[; CMI tIFZ[  VNF,T SM.56 TASS[  T[JF  S[;GL

SFI"JFCL A\W ZFBJFGM C]SD ,[BLT SFZ6M VF5L SZL XS[ K[P  CFY 5ZGF SL:;FDF\

TCMDTNFZ lJ~wW H[ .P5LPSMPS,D !(( TYF WL V[5L0[DLS 0L;Lh V[S8GL S,D

# ;AAGF VF1F[5M SZJFDF\ VFJ[, K[ T[GL ;HFGL HMUJF. J\RF6[ ,[JFDF VFJ[ TM

T[ ;AAGL SFI"JFCL ;Dg; 8=FI[A, 5wWlTYL R,FJJFGL ZC[ K[4 VF1F[5LT lJ~wW
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RFH"XL8  ZH]  YI[, K[4  V[8,[  S[4  OZLIFN p5ZYL  DF\0[,  S[; GYL  VG[  p5ZMST

SZ[, RRF" VG];FZ ;DU| SFI"JFCL X~VFTYL N]QFLT K[4 H[YL VF1F[5LT lJ~wWGL

.P5LPSMPS,D !(( VG[ WL V[5L0[DLS 0L;Lh V[S8GL S,D # D]HAGL SFI"JFCL

;LVFZP5LP;LP  S,D  Z5(  VgJI[  A\W  SZJFGM  C]SD  OZDFJJM  HM.V[  T[D  VF

VNF,TG] DFGJ] K[P

*f CJ[ TCMDTNFZ lJ~wW .P5LPSMPS,D Z&) GF VF1F[5M SZJFDF\ VFJ[, K[ T[ ;AAGL

RRF"  SZJFDF\  VFJ[  TM  TCMDTNFZ  VNF,T  ;D1F  p5l:YT  YI[,  K[4

TCMDTNFZG[  5M,L;  5[5;"GL  GS,M  5]ZL  5F0JFDF\  VFJTF\4  TCMDTNFZ[  U]gCF

SA],FT 5]Z;L; ZH] SZ[, K[P TCMDTNFZ[ SA],FT 5]Z;L;DF\ HFC[Z SZ[, K[ S[ T[VM

VlGJFI" SFZ6M;Z ACFZ GLS/[, CTF4 T[DGM .ZFNM U]gCM SZJFGM G CTM 5Z\T]

XZTR]SYL HFC[ZGFDFGM E\U Y. UI[, K[4  H[YL NIF VG[  ZC[D SZL C/JL ;HF

SZJF  lJG\TL  U]HFZ[,  K[P  VF  5]Z;L;  TCMDTNFZ[  :J[rKFV[4  SM.GF  EI4  NFA

S[  NAF6 lJGF VF5[, CMJFGL BF+L VF VNF,TG[  YI[, K[P  TCMDTNFZG[  ;NZ

U]gCF ;AA SZJFDF\ VFJ[,  ;HFGL HMUJF. V\U[GL ;DH VF5JFDF\ VFjIF AFN

56 TCMDTNFZ U]gCF  SA],FTG[  :J{rKLS ZLT[  J/UL ZC[, K[  VG[  TCMDTNFZG]

lGJ[NG GM\WJFDF\ VFJTF\ TCMDTNFZ[ T[DF\ 56 U]gCM SA], CMJFG] HFC[Z SZ[, K[P 

(f TCMDTNFZ :J{rKLS ZLT[ U]gCF SA],FT SZTF CMJFYL ;NZ 5]Z;L; SFDDF\ NFB,

SZJFDF\  VFJ[  K[  VG[ TCMDTNFZ lJ~wW H[  VF1F[5 K[  T[  U]gCFGM 5|SFZ4 U\ELZTF

,1I  5Z  ZFBL4  TCMDTNFZ[  5]Z;L;DF\  H6FJ[,  SFZ6  wIFG[  ,.4  5|JT"DFG

5ZLl:YTL  T[DH  ;\HMUM  ,1I  5Z  ZFBL  gIFIGF  lCTDF\  TCMDTNFZG[  SFINFDF\

lGNL"Q8 DCTD ;HF GCL\  5Z\T]  gI]GTD ;HF OZDFJJL  HM.V[ T[D VF VNF,TG]

DFGJ] K[P
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)f VFD4 p5ZMST ;DU|  RRF"  wIFG[  ,[TF\  TCMDTNFZG[  OMHNFZL SFI"ZLTL ;\CLTF GL

S,D Z5Z VgJI[ T[DGL lJ~wWGF EFZTLI N\0 ;\CLTFGL S,D Z&) GF U]gCF ;AA

TS;LZJFG 9ZFJL ~FP !__qv s V\S[ ~5LIF ;F[ 5]ZFf GM N\0 EZ5F. SZJFGL ;HF

OZDFJJFDF\  VFJ[  K[4  HM TCMDTNFZ N\0 EZJFDF\  S;]Z SZ[  TM lNJ;vZ GL ;FNL

S[NGL ;HF EMUJJFGM C]SD OZDFJJFDF\ VFJ[ K[P

!_f TCMDTNFZ lJ~wW .P5LPSMPS,D !(( TYF WL V[5L0[DLS 0L;Lh V[S8GL S,D #

GF  VF1F[5M  ;AA  5M,L;  T5F;  SZGFZ  VD,NFZ  wJFZF  5M,L;  ZL5M8"

VgJI[  RFH"XL8  ZH]  SZ[,  CM.  VF  VF1F[5M  ;AA  SMuGLhg;  ,[JFDF\  VF

VNF,TG[  ;LVFZP5LP;LPS,D  !)5  GM  AFW  VFJTM  CM.  TCMDTNFZ

lJ~wWGL ;NZ VF1F[5M ;AA VF OMHNFZL S[;GL SFI"JFCL ;LVFZP5LP;LPS,D Z5(

VgJI[  A\W  SZJFGM  C]SD  OZDFJJFDF\  VFJ[  K[  VG[  TCMDTNFZG[  T[DGL

lJ~wWGF .P5LPSMPS,D !(( TYF TYF WL V[5L0[DLS 0L;Lh V[S8GL S,D # GF

VF1F[5M ;AA KM0L D]SJFGM C]SD OZDFJJFDF\ VFJ[ K[P 

TFP!_v_*vZ_Z!P
J0MNZFP 
:5[XLI, ;L8L\U

s;]XL, EUJ\TZFI EÎf
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