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8. If all the accused are absconding, the committing
Magistrate can record the evidence in their absence
under Section 299, Cr PC, but if one accused has been
committed, then the evidence against him will be
recorded by the competent trial Court at the same time
against the remaining absconding accused, otherwise,
the same set of witnesses has to appear at two forums
to their harassment, and has to appear again if not
covered by provisions of Section 299, Cr PC.

9. Absconding accused cannot be given premium to
frustrate the Jjustice or to misuse the process of law
by treating them at par with those accused who have
shown respect for legal processes and have appeared and

have not evaded their arrest.
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12. The Full Bench of Patna High Court reported inl1985
Cr LJ 1238 (Pat), was discussing the provision of
Section 319, Cr PC and found that the accused who were

suspended on evidence could be summoned and sessions
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Court took cognizance, but the Full Bench relied upon a
decision rendered in the case of Joginder Singh v.
State of Punjab, reported in 1979 Cr LJ 33, and quoted

as under:-—-—

"It will be noticed that both under Section 193 and
Section 209, the commitment is of 'the case' and not of

'the accused".

Thus, it is the case which is committed and not the
accused. Once the <case has been committed, the
absconding accused have to appear or brought before the
sessions Court and the Sessions Judge is competent to
remand him. The learned sessions Court should have
proceeded against such accused as per the provisions
for sessions trial, he erred in remanding back the case

to committing Court and thus delayed the trial.
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