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            NFB, TFZLBov ZZq!!qZ_!_
O[\;, TFZLB ov _#q_$qZ_Z5

            ;DIUF/M ov   JQF"  DlCGF lNJ;
                     

VDNFJFN XC[ZGF D[P ) DF\ V[0LP RLO HI]0LxI, D[HL:8=[8 zL 0LPJLP58[, ;FC[A ;D1F4 sSM8" G\
PZ_f4 VDNFJFN  

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
 lS|DLG, S[; G\AZov!!((qZ_!_  

VF\Sv_*

V[OPVF.PVFZPGL lJUTM qU]GM  VG[ 5M,L;  :8[XG 

5M,L; :8[XG       ov VM-J  5M,L; :8[XG4 ;[Sg0 U]GF ZHL:8Z  G\P##*&qZ_!_

U]GM                   ov   EFZTLI N\0 ;\lCTF4!(&_ GL S,Dv 5_&s!f4Z)$sBf D]HA 

FORM A

TCMDTGFDF D]HA TCMDT   ov EFZTLI N\0 ;\lCTF4!(&_ GL S,Dv5_&s!f4Z)$sBf D]HA 

OlZIFNL                             ov zL ;ZSFZ s:8[8 VMO U]HZFTf
sD]/ OlZIFNLvSFDTF5|;FN ZFDFG\N RF{WZLf

lJPV[P5LP5LPzL                 ov zL 0LP;LPUM:JFDL

VFZM5L                        ov ;]Z[XEF. VG\TZFD CZL5|;FN UM:JFDL4 pPJPZ(
ZC[ov !*4NL5F,LGUZGL 5FK/4 X[9PVFZP8L CF.:S],GL AFH]DF\4
VFlNGFYGUZ4 VM-J4 VDNFJFN

VFZM5LVM  TZO[ lJPJSL,zLov zL 5FZ; 5\0IF

FORM B

U]GM AgIF TFZLB                          ov TFP Z(q!_qZ_!_

OlZIFNGL TFZLB                          ov TFP Z(q!_qZ_!_

RFH"XL8GL TFZLB                         ov TFP !&q!!qZ_!_

TCMDT  OZDFjIFGL TFZLB             ov TFP !5q_#qZ_!)

5]ZFJM X~ SIF"GL TFZLB                ov TFP !Zq_ZqZ_Z5

S[; HHD[g8 p5Z VFjIFGL TFZLB  ov TFP!Zq_ZqZ_Z5

;HFGF C]SDGL TFZLB HM CMI TM4 lGNM"QF  9ZFJL KM0L D]SJFDF\ VFJ[, K[P 
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VFZM5LVMGL lJUTM ov
VFZM5L 
G\AZ

VFZM5LG]\ GFD WZ5S0GL TFZLB HFDLG D]ST 
SZJFDF\ 
VFJ[, CMI 
TM T[GL 
lJUT 

SIF U]GFGM 
VF1F[5 K[ m

lGNM"QF  
KM0JFDF\ 
VFjIF S[
S;]ZJFZ m

X]\ ;HF  
SZLm

lS|P5|MPSM0GL 
S,Dv$Z( 
D]HA 8=FI,  
50TZ CMI  
T[JF ;DI  
NZdIFG  
S[8,M ;DI SFRF 
SFDGF S[NL TZLS[ 
ZC[,F K[P 

!P          ;]Z[XEF.  VG\TZFD
CZL5|;FN UM:JFDL   

_(q!!qZ_!_ HFDLG D]ST EFZTLI N\0 ;\
lCTF4!(&_ GL 
S,DvZ)$sBf4
5_&s!f D]HA   

lGNM"QF 9ZFJL 
KM0L D]SJFDF\ 
VFJ[, K[P 

PPPP PPPPP

FORM C
OlZIFN51F4 ARFJ51F  VG[ SM8"GF ;FC[NMG]\ ,L:8 

sV[f OlZIFN51FGM DF{lBS 5]ZFJM 
vo DF{lBS 5]ZFJM ov

;FPG\P ;FC[NG]\ GFD lJUT VF\S

!P SFDTF5|;FN ZFDFG\N RF{WZLGL H]AFGL OlZIFNL _$

sALf ARFJ51F[ ;FC[NM HM CMI TM4 

;FPG\P ;FC[NG]\ GFD SIF 5|SFZGM ;FC[Nq5]ZFJM 

v v v

s;Lf SM8" ;FC[N HM CMI TM4 

;FPG\P ;FC[NG]\ GFD SIF 5|SFZGM ;FC[Nq5]ZFJM 

v v v

OlZIFN51F TZO[ VF\S[ 5F0[,F N:TFJ[HL 5]ZFJFov 

VPG\P N:TFJ[HGL lJUT  VF\S

!P OlZIFN _5
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ARFJ51F TZO[ VF\S[ 5F0[,F N:TFJ[HM

VPG\P N:TFJ[HG]\ GFD N:TFJ[HG]\ J6"G

v v v

SM8" TZO[ VF\S[ 5F0[,F N:TFJ[HM

VPG\P N:TFJ[HG]\ GFD N:TFJ[HG]\ J6"G

v v v

D]N'FDF,GL lJUT 

 VF SFD[ D]N'FDF, SaH[ SZJFDF\ VFJ[, GYLP 

vo R]SFNM ov 

s!P__f     OlZIFN 51FGF S[;GL 8]\SDF\ CSLST V[JF 5|SFZGL K[ S[4 VF SFDGF VFZM5LV[ TFPZ(q

!_q!_  GF  S,FS  ZZo__  JFuIFGF  ;]DFZ[  VM-J  G8ZFH  :S],  5F;

[ H,NX"G ;M;FI8L ;FD[ lJHIF 5FS" 3Z G\P Z VFU/ VFJL ;FC[N G\PZ G[ SFDTF5|;FN SIF\ K[ C]\

TG[ HM. ,.X T[D SCL UF/F UF/L SZL HFGYL DFZL GFBJFGL WDSL VF5[,P H[ WDSL TFP Z&q!

_q!_ GF ZMH   OlZIFNLGF E+LHFV[ OlZIFN VF5L U]GM SIF"  V\U[GL OlZIFN OlZIFNLV[ VM-J

5M,L; :8[XGDF\ GM\WFJTF T[GF VFWFZ[ TPSPVD,NFZ[ ;[PU]PZPG\P##*&qZ_!_ YL OlZIFN GM\WL

T5F;GF V\T[  VFZM5LVM lJZ]wW 5]ZTM 5]ZFJM H6F. VFJTFYL EFZTLI N\0  ;\lCTF4!(&_GL

S,Dv

Z)$sBf45_&s!f D]HAGM U]gCM GM\WJFDF\ VFJ[, CTMP 

sZP__f VF  SFD[  T5F;  SZGFZ  VD,NFZ[  U]gCFGL  T5F;  CFY  WZ[,L  VG[  OMHNFZL

SFI"ZLlT ;\lCTF4 !)*# scc;\lCTFccf GL S,Dv!&! VgJI[ ;\A\WLT ;FC[NMGF lGJ[NGM GM\WL

VG[  T5F;GF\  V\T[  VFZM5LVMGL ;\0MJ6L B],TF TYF CF,GF\  VFZM5LVM lJ~wW U]gCM AGTM

CMI4 ;\lCTFGL S,Dv!*#sZf D]HAG]\ RFH"XL8 V+[GL VNF,TDF\ ZH] SZ[, CT]\P 

s#P__f VF  SFDDF\  T5F;  SZGFZ  VD,NFZ[  VNF,TDF\  RFH"XL8  ZH}  SZTF4  ;\lCTF  GL

S,Dv!)_s!fsALf 5|DF6[ U]gCFG]\  SMuGLhg; ,. VFZM5LVMGL ;FD[ ;\lCTFGL S,DvZ_$



CC/1188/2010 4          JUDGEMENT 

VgJI[ ;Dg; SF-JFDF\ VFJ[, CTMP VFZM5LG[ ;Dg; AHL HTF\4 T[VM VNF,T ;D1F CFHZ ZC[,

VG[  ;\lCTFGL  S,DvZ_* VgJI[  5M,L; 5[5;"GL  GS,M  lJGF  D}<I[  VF5JFDF\  VFJ[,  CTLP

tIFZAFN VF VNF,T wJFZF VFZM5LGL VF\Sv_# YL %,L GM\WJFDF\ VFJ[, VG[ VFZM5LVM U]gCM

SA], CMJFGM .gSFZ SZTF\4 T[VMGL ;FD[ .g;FOL SFI"JFCL B]<,L VNF,TDF\ VFU/ R,FJJFDF\

VFJ[, CTLP 

s$P__f OlZIFN 51F TZO[ p5ZMST DF{lBS T[DH N:TFJ[HL 5]ZFJF l;JFI VgI SM. 5]ZFJM

ZH] SZJFDF\ VFJ[, GYL VG[ lJPV[5L5LzLGL DF{lBS lJG\TLYL TYF D]/ OlZIFNLGL VF\Sv_& GL

5]ZFJM 5]ZM YIFGL 5]Z;L; YL OlZIFN 51FGM 5]ZFJM A\W SZJFDF\ VFJ[, K[P

s5P__f tIFZ5KL  VFZM5LVMGL  lJZ]wWGL  5]ZFJFGL  SM.  CSLSTM  Z[S0"  p5Z  VFJ[,  G

CMI4 ;\lCTFGL S,Dv#!# D]HA VFZM5LVMG]\ lJX[QF lGJ[NG GM\WJFDF\ VFJ[, GYLP

s&P__f tIFZAFN A\G[ 51FSFZMGL N,L,M ;F\E/JFDF\ VFJLP OlZIFNL TZO[ VF\Sv!) YL

ZH] ,[lBT N,L,M wiFFG[ ,LWLP

s*P__f VF S[;GL CSLST wIFG[ ,[TF\ VF S[;GF lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT

YFI K[ o

s!f X]\  OlZIFN  51F  jIFHAL  X\SFYL  5Z  V[  CSLST  5]ZJFZ  SZL  XS[  K[

S[4 VF SFDGF VFZM5LV[ TFPZ(q!_q!_ GF S,FS ZZo__ JFuIF GF ;]DFZ[

VM-J G8ZFH :S], 5F;[  H,NX"G ;M;FI8L ;FD[  lJHIF 5FS"  3Z G\P  Z

VFU/ VFJL ;FC[N G\PZ G[ SFDTF5|;FN SIF\ K[ C]\ TG[ HM. ,.X T[D SCL

UF/F UF/L SZL HFGYL DFZL GFBJFGL WDSL VF5[,P H[ WDSL TFP Z&q

!_q!_ GF ZMH  OlZIFNLGF E+LHFV[ OlZIFN VF5L  EFZTLI N\0 ;\lCTF 4

!(&_GL S,DvZ)$sBf45_&s!f D]HAGM lX1FF5F+ U]GM SZ[, K[m

sZf X]\ C]SDm

s*P_!f p5ZMST D]N'FVM V\U[GF DFZF lG6"IM GLR[ D]HA K[P

s!f GSFZDF\P

sZf VFBZL C]SD D]HAP



CC/1188/2010 5          JUDGEMENT 

s(P__f p5ZMST lG6"I DF8[GF DFZF SFZ6M GLR[ D]HA K[ o

SFZ6M

D]N'FG\P !ov 

s(P!f VF SFD[ VFZM5L  ;FD[GM VF1F[l5T U]GM 5]ZJFZ SZJF ;F~ OlZIFN 51F[ VF\Sv_$  

YL OlZIFNL SFDTF5|;FN ZFDFG\N RF{WZL G[ T5F;[, K[4 T[VM T[DGF 5]ZFJFDF\ H6FJ[ K[ S[4AGFJ

Z_!_GF JQF"DF\ AG[,MP T[ JBT[ VFZM5LVM ;FY[ T[DG[ ;FDFgI AM,FRF,L YI[,LP T[ l;JFI ALH]\

S\. AG[, GCLP AGFJGL CSLSTM lJX[ T[VM S\. HF6TF GYLP AGFJ V\U[ T[VMV[ OlZIFN VF5[,LP

H[ OlZIFNDF\  H6FjIF D]HAGM SM. AGFJ AG[, GYLP  H[ V;, OlZIFN T[VMG[ ATFJTF\  T[DF\

5MTFGL ;CL VM/BL ATFJL VF\Sv_5 YL ZH] ZFB[, K[P VF SFDGF ;FC[N G\P Z XMEFA[G T[DGL

5tGL YTF\ CTF VG[ T[6LG]\ VFHYL VFXZ[ A[ JQF" 5C[,F DZ6 YI[, K[P VFD4 OlZIFNL 5MTFGL

OlZIFN CSLST G[ ;DY"G SZTF G CMJFYL lJPV[P5LP5LP zLV[  T[DG[  OZL  UI[,F ;FC[N TZLS[ HFC[Z

SZ[,F K[ VG[ T[DGL p,8 T5F; SZJFDF\ VFJ[, K[ T[D KTF\ T[VM V[ OlZIFN51FGF S[;GL CSLSTG[

;DY"G  SZTM  5]ZFJM  VF5[,M  GYLP  tIFZAFN  ARFJ51F  TZO[  SZJFDF\  VFJ[,  p,8T5F;DF\

V[ CSLST :JLSFZ[ K[ S[4 VFZM5LVM ;FY[ T[VMG[ ;DFWFG YI[, K[P V[ CSLST :JLSFZ[ K[ S[4 T[VMG[

S[  T[DGF  5tGLG[  S[  HFGYL  DFZL  GFBJFGL  WDSL  VF5[,  GYL  S[  UF/M  AM,[,  GYLP

V[ CSLST :JLSFZ[ K[ S[4 OlZIFNDF\ H6FjIF D]HAGM SM. AGFJ T[DGL ;FY[ AG[, GYLP 

s)f CF,GF SFD[ T5F;JFDF\ VFJ[, ;FC[NGL H]AFGL l;JFI VgI SM. 5]ZFJM lJX[QF

DCtJGM ZC[TM GYLP VF p5ZF\T !))&s#f S|F.d; 5FG G\P(5 p5Z GFP ;JM"rR VNF,T[ ;TLQF

DC[ZF  lJ~wW  lN<CL  V[0DLGL:8=[XG  VG[  ALHFVMGF  R}SFNFDF\ 

:5Q856[ 9ZFJ[, K[ S[4 SM.56 8=FI,GF 5]ZFJF NZdIFG SM.56 TASS[ HIFZ[ VNF,T V[JM  

VlE5|FI VF5TL CMI S[4 VF SFDDF\ CJ[ 5KL JW] ;FC[N T5F;JF T[ DF+ VF{5RFlZSTF ;DFG

K[ VG[ VFYL JW] ;FC[NM S[ T5F; SZGFZ VD,NFZG[ T5F;JFYL SM. lJX[QF 5]ZFJM VF5JF ;\EJ

GYL TM T[JF ;\HMUMDF\ 5]ZFJM ,[JFG]\  A\W ZFBL VNF,TGM lS\DTL ;DI N]jI"I YTM V8SFJJM

HM.V[P VFD4 ;JM"rR VNF,TGF R}SFNFDF\ 5|:YFl5T SZ[, l;wWF\T wIFG[ ,[TF T[G]\ D]bI CFN" V[J]\

H6FI K[ S[4 RFH"XL8DF\ H6FJ[, TDFD[ TDFD ;FC[NM VlGJFI" G CMI TM T[VMG[ T5F;JF H~ZL
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GYLP V[8,]\ H GCL4 5Z\T] DCtJGF VG[ RFJL~5 ;FC[NM T5F;F. UIF CMI VG[ T[VMGL H]AFGL

wIFG[ ,[TF\ VNF,TG[ ,FU[ S[4 lJX[QF ;FC[NM T5F;JF T[ VF{5RFlZSTF H K[P VG[ T[ CSLST[ H[ p5Z

D]HA RRF" SZL K[ T[ HMTF\ ;NZ SFD[ lJX[QF 5]ZFJM ,[JM IMuI H6FI[, GYLP

s!_f 5MTFGM  S[;  ;A/  VG[  lJ`J;GLI  5]ZFJFVMYL  lGoX\S56[  5]ZJFZ  SZJFGL

HJFANFZL OlZIFN51FGL K[ HIFZ[ OlZIFN51FGF S[;DF\ U\ELZ X\SF p5l:YT YFI tIFZ[ T[GM ,FE

VFZM5LG[  D/JF  5F+  K[4  SFZ6  S[4  OMHNFZL  5|lS|IFGM  VFZ\E  VFZM5L  lGNM"QF  K[  T[JF

VG]DFG ;FY[  SZJFDF\  VFJ[  K[P  ;NZ SFD[  OlZIFN51F TZO[  ZH}  5]ZFJM wiFFG[  ,[TF\  ;NZ SFDGF

OlZIFNL  5MTFGF 5]ZFJFDF\  T[VMG[ ;FDFgI AM,FRF,L YI[,P T[ l;JFI ALH]\ S\. AG[, GCL T[DH

AGFJGL CSLSTM lJX[ T[VM S\. HF6TF G CMJFG]\ H6FJ[ K[P T[DH ARFJ51F TZO[ SZJFDF\ VFJ[,

p,8T5F;DF\  VFZM5LV[  T[DGF 5tGLG[  S[  HFGYL DFZL  GFBJFGL WDSL VF5[, GYL S[  UF/M  

AM,[,  G CMJFGL  CSLST :JLSFZ[  K[PT[DH T[DGL  ;FY[  OlZIFN  D]HAGM  SM.  AGFJ AG[, G

CMJFGL CSLST :JLSFZ[ K[P VFD4 OlZIFN51F V[ CSLST lGoX\S56[ 5]ZJFZ SZJFDF\ lGQO/ ZC[, K[

S[4  VF SFDGF VFZM5LV[ TFPZ(q!_q!_ GF S,FS ZZo__ JFuIFGF ;]DFZ[ VM-J G8ZFH :S],

5F;[ H,NX"G ;M;FI8L ;FD[ lJHIF 5FS" 3Z G\P Z VFU/ VFJL ;FC[N G\PZ G[ SFDTF5|;FN SIF\

K[ C]\ TG[ HM. ,.X T[D SCL UF/F UF/L SZL HFGYL DFZL GFBJFGL WDSL VF5[,P H[ WDSL TFP

Z&q!_q!_ GF ZMH OlZIFNLGF E+LHFV[ OlZIFN VF5L  EFZTLI N\0 ;\lCTF4!(&_GL S,Dv

Z)$sBf45_&s!f  D]HAGM ;HF  G[  5F+ U]GM  SZ[,  K[P  H[  ;\HMUM  DF\  VF  SFDGF  VFZM5LVM

V[ VF1F[5M D]HAGM U]GM VFRZ[, CMI V[JM SM. 5]ZFJM Z[S0"  5Z VFJ[, GYLP H[YL VF SFDGF

VFZM5LV[ VF1F[l5T U]GFG]\  TCMDT 5]ZJFZ SZJFDF\  OlZIFN51F lGQO/ UI[, CMI D]N'F  G\P  !GM

HJFA  GSFZDF\  9ZFJL  D]N'F  G\P  Z  5ZtJ[  gIFIGF  lCTDF\  GLR[  D]HAGM  VFBZL  C]SD  SZJFDF\

VFJ[ K[PGM VFBZL C]SD SZJFDF\ VFJ[ K[P

ooVFBZL C]SD oo

VF SFDGF VFZM5L  ;]Z[XEF. VG\TZFD CZL5|;FN UM:JFDL4 pPJPZ(4ZC[ov !*4

NL5F,LGUZGL 5FK/4 X[9PVFZP8L CF.:S],GL AFH]DF\4VFlNGFYGUZ4 VM-J4 VDNFJFNGFVMG[
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lS|P5|MPSM0GL  S,DvZ$(s!fVgJI[  .P5LPSMPS,D vZ)$sBf45_&s!f   D]HAGF  lX1FF5F+

U]gCF DF\ lGNM"QF 9ZFJL  KM0L D]SJF C]SD OZDFJ]\ K]\P

VFZM5LV[ lS|P5|MPSM0GL S,Dv$#*sV[f D]HA ;\ElJT V5L, YJFGF lS:;FDF\

CFHZ ZC[JF ;F~ ~FP 5___qv GF ;wWZ HFDLG TYF HFTD]RZSF ZH} SZJFP

VF C]SD VFH TFZLBv_#DL DFC[vV[l5|,4 ;G[vZ_Z5 GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

VDNFJFNP
TFP_$q_#qZ_Z5

                        slN,L5S]DFZ lJQ6]5|;FN 58[,f
                          ) DF\  V[0LPRLO HI]0LP D[HL:8=[84

  VDNFJFN XC[Z4 sSM8" G\PZ_f
                        sSM0 G\PHLH[ __)Z5f

SM8"GF SD"RFZLzLVMV[ SZJFGF SFIM" V\U[ C]SDP

s!f V+[GL VNF,TDF\ V5,F[0GL SFDULZL ;\EF/TF\ SD"RFZLzLV[ ;NZ C]SD VNF,TDF\ HFC[Z

YIF D]HA IMuI ZLT[ R[S J[ZLOF. SIF" AFN V5,F[0GL SFI"JFCL TFtSF,LS SZJLP

sZf  AF[0" S,FS"zLV[ ;NZ S[;qVZHL R[S J[ZLOF. SZJLP 

s#f ZHL:8=LV[ lGIDF[G];FZ C]SD D]HA VFU/GL SFI"JFCL SZL ;NZ S[;  Z[S0"  ~DDF\ DF[S,JL

VF5JMP  

TFZLBov_#q_$qZ_Z5                      slN,L5S]DFZ lJQ6]5|;FN 58[,f
VDNFJFN                                                                              ) DF\  V[0LPRLO HI]0LP D[HL:8=[84

                                                          VDNFJFN XC[Z4 sSM8" G\PZ_f
                                                                                                     sSM0 G\PHLH[ __)Z5f

      

S|D lJUT SD"RFZLGL ;CL 

! R]SFNM VNF,TDF\  HFC[Z YIF D]HA R[S J[ZLOF. SIF" AFN 
V5,M0GL SFI"JFCL SZ[, K[P 

Z R]SFNM VFBM R[S J[ZLOF. SZ[, K[P

# C]SD D]HA VFU/GL SFI"JFCL SZ[, K[P


