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 U;k;ky;%& vij ftyk U;k;k/kh'k] Qkxh] ftyk&t;iqj ¼jkt-½ 
&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&
ihBklhu vf/kdkjh %& dhfrZ flagekj] vkj-ts-,l- 

¼ftyk U;k;k/kh'k laoxZ½
nhokuh okn la[;k %& 20@2023¼1@2020½
,u-lh-oh- uacj %& 01@2020

Jherh lqeuyrk iq=h Jh dUgS;kyky] iRuh Jh jes'k eh.kk] mez djhc 28 o"kZ]
tkfr eh.kk] fuoklh 5] dqvk okVj oDlZ] lh-Mh- ckMh Vksad] ftyk&Vksad ¼jktLFkku½
tfj;s  eqf[R;kj  vke  Jh  jes'k  iq=  Jh  ekuflag]  mez&31  lky]  tkfr&eh.kk]
fuoklh&xzke&Jh lokbZekuflagiqjk] rglhy& lkaxkusj] ftyk&t;iqj ¼jktLFkku½A

      ---okfnuh

cuke

1- jru yky nÙkd iq= Jh y{ehukjk;.k] mez djhc 45 o"kZ] tkfr&ckxM+k czkã.k]
fuoklh&cklMh tksxh;ku] rglhy&Qkxh] ftyk&t;iqj ¼jktLFkku½

2-  jru  yky  iq=  Jh  jkepUæ]  mez  djhc  45  o"kZ]  tkfr&ckxMk  czkã.k]
fuoklh&cklMh tksxh;ku] rglhy&Qkxh] ftyk&t;iqj ¼jktLFkku½

3- ukuxjke iq= Jh jkepUæ] mez djho&50 o"kZ] tkfr&ckxMk czkgE.k] ¼nkSjkus nkok
QkSr½ fuoklh cklMh tksxh;ku] rglhy&Qkxh] ftyk&t;iqj ¼jktUFkku½A

3@1 èkkiw nsoh iRuh LoxÊ; Jh ukuxjke] tkfr&ckxMk czkgE.k] fuoklh&cklMh
tksfx;ku] rglhy&Qkxh] ftyk&t;iqj

3@2 eksgu yky iq= LoxÊ; Jh ukuxjke] tkfr&ckxMk czkã.k] fuoklh&cklMh
tksfx;ku] rglhy&Qkxh] ftyk&t;iqj

3@3 fnus'k 'kekZ iq= LoxÊ; Jh ukuxjke] tkfr&ckxMk czkgE.k] fuoklh&cklMh
tksfx;ku] rglhy&Qkxh] ftyk&t;iqj

3@4 'kadj 'kekZ iq= LoxÊ; Jh ukuxjke] tkfr&ckxMk czkã.k] fuoklh&cklMh
tksfx;ku] rglhy&Qkxh] ftyk&t;iqj

3@5 jketh yky iq= LoxÊ; Jh ukuxjke] tkfr&ckxMk czkgE.k] fuoklh&cklMh
tksfx;ku] rglhy&Qkxh] ftyk&t;iqj

4- mi&iaft;d] mi iath;u dk;kZy;] rglhy&Qkxh] ftyk&t;iqj ¼jktLFkku½

5- rglhynkj] rglhy&Qkxh] ftyk&t;iqj ¼jktLFkku½     
                           ----izfroknhx.k

okn ckcr lafonk dh    fof'k"V ikyuk bdjkjukek fnukad 18-04-2019] ?kks"k.kk ,oa  
LFkk;h fu"ks/kkKk

mifLFkfr %&

1& Jh jtr jatu] fo}ku vf/koDrk okfnuh dh vksj lsA
2& Jh yfyr dqekj o Jh fou; tSu] fo}ku vf/koDrk izfroknh la0 1 rk 3@1
ls 3@5 dh vksj lsA
3& izfroknh  4 o 5 dh vksj ls dksbZ mifLFkr ughaA 
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                             %% fu.kZ; %%               fnukad % 07-08-2026

1. okfnuh Jherh lqeuyrk iq=h Jh dUgS;kyky] iRuh Jh jes'k eh.kk] }kjk

gLrxr okn ckcr lafonk dh fof'k"V ikyuk bdjkjukek fnukad18-04-2019] ?kks"k.kk

,oa LFkk;h fu"ks/kkKk fo:) izfroknhx.k jru yky nÙkd iq= Jh y{ehukjk;.k o

vU;  U;k;ky; vij ftyk U;k;k/kh'k] nwnw ds le{k fnukad 03-01-2020 dks is'k

fd;k x;k] tks dkykarj esa varfjr gksdj bl uol̀ftr U;k;ky; dks izkIr gksus ij

ntZ jftLVj fd;k x;kA 

2. okn i= ds la{ksi esa rF; bl izdkj gSa fd çfroknhx.k la[;k&1 yxk;r 3

ds  la;qDr  [kkrsnkjh  dh  Hkwfe]  tks  fd  ru  xzke&cklMh  tksxh;ku]  iVokj

gYdk&ckalMh tksxh;ku] Hkw&vfHkys[k fujh{k.k {ks=&fpÙkksMk] rglhy&Qkxh] ftyk&

t;iqj esa fLFkr —f"k Hkwfe [kljk uEcj&385 jdck 2 ch?kk 07 fcLok ,oa [kljk

uEcj&386 jdck 3 ch?kk 19 fcLok] dqy fdrk 02] dqy jdck 6 ch?kk 06 fcLok gS]

ftlesa  jktLo  fjd‚MZ@tekcUnh  ds  vuqlkj  çfroknh  la[;k&1  dk  fgLlk

299@1137 ¼1 ch?kk 13 fcLok½] çfroknh la[;k&2 dk fgLlk 1@6 ¼1 ch?kk 1

fcLok½ rFkk çfroknh la[;k&3 dk fgLlk 329@3414 ¼jdck 12 fcLok½ ntZ gS vkSj

bl ij os vius va'k ds vkèkkj ij fcuk fdlh vU; ds lk>s ds ,dek= [kkrsnkj

dk'rdkj  dkfct  gSaA  çfroknhx.k  la[;k&1  yxk;r  3  ¼foØsrkx.k½  }kjk

18@04@2019 ls iwoZ mDr Hkwfe dks fdlh vU; ds fgr esa jgu] cs;] cD'kh'k ;k

vuqcUèk vkfn u djus rFkk Hkwfe dks leLr ljdkjh] v)Zljdkjh] xSj ljdkjh]

_.k&Hkkj] tekurh] >xM+s&VaVksa] unh] ukyk o efUnj vkfn ls eqDr o lkQ crk,

tkus ij] muds }kjk cspku dk çLrko nsus ij okfnuh o mlds ifr ¼eq[R;kjvke½

us ekSdk ns[kk vkSj mls [kjhnuk Lohdkj fd;kA rRi'pkr] çfroknhx.k la[;k&1

yxk;r 3 us vius  [kkrsnkjh gd o fgLls  vuqlkj 3 ch?kk 6 fcLok Hkwfe dks

17]31]000@&#i;s çfr ch?kk ds fglkc ls dqy cspku çfrQy jkf'k 57]12]300@&

#i;s esa cspus dk bdjkjukek fnukad 18@04@2019 okfnuh ds i{k esa 500@&

#i;s  ds  LVkEi  isij  ij  fu"ikfnr  fd;k]  ftlesa  ls  lkbZ  isVs  vfxze  jkf'k

11]00]000@& #i;s ¼fnukad 15@04@2019 dks 51]000@& #i;s uxn çfroknh

la[;k&3 us] rFkk 18@04@2019 ds  HDFC  cSad] 'kk[kk okfVdk] t;iqj ds psd

la[;k&000024  ls  2]00]000@&  #i;s  çfroknh  la[;k&3  us]  ,oa  psd

la[;k&000025 o 000026 ls Øe'k% 4]24]500@& o 4]24]500@& #i;s çfroknh

la[;k&1 o 2 us½ çkIr dj fy, vkSj cdk;k jkf'k 7 ekg dh fe;kn esa nsuk r;
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gqvkA blds ckn 19@04@2019 dks HkkSfrd dCtk u nsus ij okfnuh }kjk psdksa dk

Hkqxrku #dokus ij çfroknhx.k us 22@04@2019 dks fookfnr Hkwfe dk dCtk

lqiqnZ dj uki&tks[k dj fiyj x<ok fn, ¼ftlesa okfnuh dkfct dk'r gS½ vkSj

iwoZ  psdksa  ds ,ot esa  uohu psd la[;k&000027] 000028 o 000029 ¼fnukafdr

22@04@2019½  çkIr  dj  jlhn  fu"ikfnr  dh]  ftls  bdjkjukek  fnukad

18@04@2019 dk vfHkUu vax ekuk x;kA blds ckn çfroknhx.k dh fu;r esa

[kksV vk x;k vkSj os okfnuh ds 11]00]000@&#i;s gM+ius rFkk Hkwfe dks Å¡ph

dher esa fdlh vU; dks cspus dh uh;r ls okfnuh dks ijs'kku o csdCtk djus dh

dksf'k'k djus yxs] ftl ij okfnuh ds ifr us iqfyl vèkh{kd] t;iqj xzkeh.k dks

ifjokn fn;kA fnukad 28@07@2019 dks çfroknhx.k }kjk fdlh vU; O;fä dks

tehu fn[kkus ij okfnuh o mlds ifr }kjk vkifÙk djus ij mUgksaus tku ls ekjus

rFkk nksckjk Å¡ph dher ij cspus dh èkedh nh] ftlds ckn okfnuh ds ifr us

Fkkuk&Qkxh  esa  fyf[kr fjiksVZ  is'k  dh  rFkk  fo}ku vèkhuLFk  U;k;ky; flfoy

U;k;kèkh'k] Qkxh ds le{k LFkkbZ fu"ksèkkKk dk okn la[;k----@2019 ¼Jherh lqeu

yrk cuke jruyky o vU;½  is'k  fd;k]  tgk¡  çfroknhx.k  us  ryc gksus  ij

bdjkjukek ds le; ij foØ; i= rLnhd djkus dk fo'okl fnyk;kA bdjkjukek

dh r; frfFk 18@11@2019 dks  okfnuh }kjk 'ks"k  jkf'k  çkIr dj foØ; i=

iath;u djkus dk fuosnu djus ij çfroknhx.k us rch;r [kjkc gksus dk cgkuk

cuk;k vkSj 5 fnu ckn fnukad 25@11@2019 dks rFkk ckj&ckj fuosnu djus ij

Li"V euk djrs gq, èkedh nh fd tehu iath;u ugha djk,axsA bl ij okfnuh us

vfèkoäk ds tfj, fnukad 03@12@2019 dks jftLVMZ fofèkd uksfVl fHktok;k] tks

çkIr gksus ds ckotwn çfroknhx.k us u rks 'ks"k jkf'k yh vkSj u gh jftLVªh djkbZ]

cfYd tokc esa  11]00]000@& #i;s tCr djus dh fgnk;r nsdj dCts ls Hkh

badkj dj fn;kA çfroknhx.k }kjk 11 yk[k #i;s gM+ius] csn[ky djus vkSj foØ;

i=  fu"ikfnr  djus  ls  euk  djus  rFkk  uksfVl  dk  tokc  nsus  ls  fnukad

25@11@2019 dks okn dkj.k mRiUu gksdj tkjh gSA okfnuh 'ks"k jkf'k nsus dks

rS;kj o rRij gS rFkk dCtk cuk, j[kus  dh dkuwuh vfèkdkfj.kh gSA çfroknh

la[;k&4 o 5 ds fo#) dksbZ nknjlh ugha pkgh xbZ gS] ijarq Hkwfe [kqnZ&cqnZ gksus ls

cpkus ds fy, lh-ih-lh- dh èkkjk&80¼2½ ds rgr NwV dk çkFkZuk i= layXu gSA

fookfnr Hkwfe xzke&cklMh] rglhy&Qkxh] ftyk&t;iqj esa fLFkr gksus ls U;k;ky;

dks  Jo.kkfèkdkj  çkIr  gSA  lafonk  dh  fof'k"V  vuqikyuk  gsrq  okn  ewY;kadu
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57]12]300@& #i;s  ij U;k; 'kqYd 21]964@& #i;s  ¼dqy U;k; 'kqYd 219-

6@219635@& #i;s fu;ekuqlkj½ rFkk LFkkbZ fu"ksèkkKk gsrq 400@& #i;s ewY;kadu

ij 10@& #i;s U;k; 'kqYd dk;e dj okn çLrqr fd;k x;k gSA var esa oknhx.k

dk okn fMdzh fd;k tkdj okn esa  of.kZr vuqrks"k dks fnyk, tkus dk fuosnu

fd;kA

3.  izfroknh la[;k 1 yxk;r 3 }kjk tokc nkok izLrqr djrs gq, oknxzLr

Hkwfe ds jktLo fjd‚MZ esa çfroknh laå 1 yxk;r 3 ds uke [kkrsnkjh ntZ  gksuk

rFkk bdjkjukek fnukad 18@04@2019 ds rgr dqy jkf'k 57]12]300@& #i;s

v{kjs lrjg yk[k bDdrhl gtkj #i;s çfr ch?kk dh nj ls  okfnuh dks Hkwfe

cspku dk lkSnk djus o dqy lkSnk lkbZ jkf'k 11]00]000@& #i;s esa ls udn

51]000@& #i;s o 'ks"k ds psd fn, tkus rFkk HkqukbZ u gksus ij u, psd tkjh

dj jlhn fy[kh tkus ds rF; dks Lohdkj djrs gq, dFku fd;k gS fd Hkwfe dk

dCtk okfnuh dks dHkh ugha laHkyk;k x;k vkSj vkt Hkh ml ij çfroknhx.k dk gh

dCtk o miHkksx pyk vk jgk gS] rFkk oknhuh us ijs'kku djus o ikyuk u djus

dh uh;r ls tkucw>dj psd dk Hkqxrku u dj nwljs psd tkjh fd, ftlls

mldh uh;r 'kq: ls [kjkc çrhr gksrh gS rFkk vkt Hkh Hkwfe ij çfroknhx.k 1

yxk;r  3  dk  dCtk  gSA  okfn;k  }kjk U;k;ky;  flfoy  U;k;kèkh'k  Qkxh

ds ;gk¡ eqdnek lqeuyrk cuke jruyky is'k fd;k tkuk Lohdkj gS vU; rF;

vLohdkj dj dFku fd;k gS fd okfnuh fnukad 28@07@19 dks izfroknhx.k ij

oknxzLr tehu Å¡ph dher ij vU; dks cspku dh èkedh dk vkjksi yxkrh gS]

ogha  nwljh rjQ vius vfèkoDrk ds ekè;e ls fnukad 15@06@19 dks fofèkd

uksfVl fnykdj 13@06@19 dks èkedh nsus dh ckr dgrh gS] tks fojksèkkHkklh gSA

okfnuh }kjk fnukad 03@12@19 dk uksfVl izkIr gqvk fdUrq okfnuh dk ;g dFku

xyr gS fd 18@11@19 dks cdk;k jkf'k nsdj jftLVªh djokus dks dgus ij

çfroknhx.k us chekjh dk cgkuk cuk;k] tcfd çfroknhx.k ml fnu Hkh rglhy

dk;kZy;  ¼Qkxh½  esa  ekStwn  Fks  vkSj  Qksu  ij  lwfpr  djus  ds  ckotwn  okfnuh

mifLFkr ugha gqbZ o Hkqxrku ugha fd;kA  okfnuh us vfèkoDrk }kjk tkjh uksfVl

fnukad 15@06@19 ds tokc izfroknhx.k dks  fnukad 22@06@19 ds ckotwn

dksbZ  cdk;k  jkf'k  vnk  ugha  dh]  tcfd çfroknhx.k  dks  #i;ksa  dh  vR;fèkd

vko';drk FkhA vr% fe;kn xqtjus ds dkj.k oknh vius ikVZ ij rS;kj o rRij u

gksus ls fdlh jkgr dh vfèkdkjh ugha gSA oknh ds uksfVl fnukad 15@06@19 ds
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en ua0 7 esa Lo;a oknh us lkbZ jkf'k dh nksxquh jkf'k vnk dj lkSnk fujLr djus

dh ea'kk tkfgj dh Fkh] ftlls Li"V gS fd og 'ks"k jkf'k nsdj jftLVªh djkus gsrq

rRij ugha Fkh] vkSj çfroknhx.k ds vfèkoDrk }kjk fn, x, foLr`r tokc uksfVl

¼fnukad 22@06@19½ ds ckn Hkh oknh us jftLVªh ugha djokbZA vikFkÊ la[;k 1

jru yky dks ydok gksus rFkk vikFkÊ la[;k 3 ds QsQM+s [kjkc gksus ls lkal dh

rdyhQ ds dkj.k bykt gsrq #i;ksa dh l[r vko';drk esa Hkwfe cspku dk lkSnk

fd;k x;k Fkk] fdarq oknh }kjk le; ij Hkqxrku u djus o tokc uksfVl ds

ckotwn rS;kj o rRij u jgus ds dkj.k okn [kkfjt fd, tkus ;ksX; gSA vr%

tokc nkok e; 'kiFk i= çLrqr dj okfnuh dk okn e; gtkZ [kpkZ [kkfjt fd,

tkus dk fuosnu fd;kA 

4. izfroknh la[;k 4 o 5 dh vksj ls ckotwn rkfey dksbZ mifLFkr ugha gksus

ij fnukad 15-02-2020 dh vknsf'kdk vuqlkj ,di{kh; dk;Zokgh vey esa yk;h

xbZA 

5.  mHk;i{kdkjku ds vfHkopuksa ds vk/kkj ij U;k;ky; }kjk fuEu fook|d

fojfpr fd, x,%& 

1- vk;k okfnuh bdjkjukek fnukad 18-04-2019 ds vius Hkkx dh ikyuk djus 
ds fy, lnSo rS;kj o rRij jgh gS\                         & okfnuh

2- vk;k okfnuh }kjk bdjkjukes ds vius Hkkx dh ikyuk ugha fd;s tkus ds 
dkj.k izfroknh la- 1 yxk;r 3 bdjkjukek fnukafdr 18-04-2019 dh ikyuk
djus ds fy, ikcan ugha gSA             & izfroknhx.k

3- vk;k  okfnuh dks dksbZ okn gsrqd mRiUu ugha gksus ds dkj.k ;g nkok  
[kkfjt fd;s tkus ;ksX; gS\                             & izfroknhx.k

4- vk;k çfroknh la- 4 o 5 dks èkkjk 80 tkIrk nhokuh ds rgr nks ekg dk 
uksfVl  ugha  fn;s  tkus  ds dkj.k ;g nkok [kkfjt fd;s tkus  ;ksX; gS\

    & izfroknhx.k
5- vuqrks"k 

6. okfnuh us vius okn i= ds leFkZu esa viuh ekSf[kd lk{; esa xokg  ih-

MCY;w&1 lqeuyrk] ih-MCY;w&2 jes'k eh.kk] ih-MCY;w&3 jkeLo:i pkS/kjh dks izLrqr

dj ijhf{kr djok;k ,oa nLrkosth lk{; esa  izn'kZ  1 bdjkjukek fnukad 18-04-

2019] izn'kZ 2 eqnzkadu izek.k&i= fnukad 21-05-2025] izn'kZ 3 lgefr i= fnukad

20-04-2019] izn'kZ 4 psd fjVuZ ckcr jlhn]  izn'kZ 5 cSad LVsVesaV i`"B la[;k 1
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yxk;r 03] izn'kZ  6  fof/kd uksfVl fnukad 03-12-2019] izn'kZ  7  tokc fof/kd

uksfVl fnukad 16-12-2019] izn'kZ 8 uD'kk] izn'kZ 9 o izn'kZ 10 tekcanh fnukad 27-

12-2013 dks izLrqr dj iznf'kZr djok;kA

7. izfroknhx.k dh vksj ls xokg Mh-MCY;w&1 jruyky] Mh-MCY;w 2 eksguyky

dks ijhf{kr djok;k x;k ,oa izys[kh; lk{; esa izn'kZ ,1 okfnuh }kjk izfroknh dks

fn;k x;k fof/kd uksfVl fnukad 15-06-2019] izn'kZ ,2 lqeuyrk dks fn;k uksfVl

fnukad 19-07-2019]  izn'kZ  ,3  tokc uksfVl fnukad 22-06-2019] izn'kZ  ,4  okn

la[;k 39@19 muokuh lqeuyrk cuke jru o vU; dh izekf.kr izfr] izn'kZ ,5

Vh-vkbZ-  izkFkZuk&i=  la-  40@49  lqeuyrk  cuke  jruyky o  vU;  o  mldh

vknsf'kdk,a fnukad 01-08-2019 yxk;r 14-09-2020 dh izekf.kr izfr] izn'kZ ,6 okn

la[;k 39@19 muokuh lqeuyrk cuke jru o vU; dh vknsf'kdk,a fnukad 01-08-

2019  yxk;r  fnukad  14-09-2020  dh  izekf.kr  izfrfyfi]  izn'kZ  ,7  Vh-vkbZ-

izkFkZuk&i=  la-  40@49  lqeuyrk  cuke  jruyky  o  vU;  dh  izekf.kr  izfr]

izn'kZ ,8 fodz;&i= fnukad 10-10-2019 cgd ctjax yky]  izn'kZ ,9  U;k;ky;

vij eq[; ,oa egkuxj eftLVªsV la[;k 21] t;iqj egkuxj eq[;ky; lkaxkusj dk

izdj.k muokuh deys'k cuke fnus'k dh lEiw.kZ i=koyh e; vknsf'kdk o ifjokn

i=] izn'kZ, 10  jruyky dk isa'kuj okf"kZd lR;kiu fLyi fnukad 18-11-2019]

izn'kZ  ,11 ukuxjke dk isa'kuj okf"kZd lR;kiu fLyi fnukad 18-11-2019  dks

izLrqr dj iznf'kZr djok;k x;kA

8. mHk;i{kksa }kjk lk{; lekIr fd;s tkus ds i'pkr~ cgl vafre lquh x;hA

vf/koDrk okfnuh }kjk fyf[kr cgl izLrqr dh xbZA 

9. nkSjkus cgl fo}ku vf/koDRkk okfnuh us okn i= esa of.kZr rF;ksa o fyf[kr

cgl dh iqujko`fr djrs gq, dFku fd;k fd okfnuh us okn i= esa vafdr leLr

rF;ksa dks viuh ekSf[kd o izys[kh; lk{; ls izekf.kr fd;k gSA okni= ds leFkZu

esa  ijhf{kr xokg ih- MCY;w  1  Lo;a  okfnuh oknh xokg  ih-MCY;w&2 jes'k eh.kk

okfnuh dk eq[r;kj ,oa ih-MCY;w&3 jkeLo:i pkS/kjh us viuh eq[; ijh{kk o ftjg

esa  çn'kZ&1 bdjkjukek fnukad 18-04-2019 ds fu"iknu  dks ,oa  bdjkjukek dh

ikyuk esa okfnuh dh lnSo rS;kjh o rRijrk dks izekf.kr fd;k gSA bdjkjukek

fnukad  ds  fu"iknu  ,oa  izfrQy jkf'k  ds esa  ls  X;kjg  yk[k  ckbZl  bD;kou

gtkj :i;s crkSj vfxze jkf'k izkIr fd, tkus  dk rF; Lo;a izfroknhx.k dh
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LohdkjksfDr ls izekf.kr gSA  bdjkjukek fu"iknu dh fnukad ls iwoZ gh izfroknhx.k

us Hkwfe ds laca/k esa  fookn mRiUu dj fn;k ftlls lkfcr gS fd izfroknhx.k

bdjkjukek dh ikyuk djuk gh ugha pkgrs Fks] u gh os okfnuh ls izkIr vfxze

jkf'k ykSVkus dks bPNqd FksA tcfd okfnuh ds bdjkjukek dh ikyuk gsrq lnSo

rS;kj o rRij gksus  ds ckotwn izfroknhx.k us bdjkjukek dh ikyuk ugha  dj

badkjh dh xbZ gSaA var esa okfnuh dk okn lO;; fMØh fd, tkus dk fuosnu fd;k

rFkk vius dFkuksa ds leFkZu esa fuEu U;kf;d ǹ"Vkar is'k fd, %&

1- 2004Supreme (SC)749 P.D. Souza Vs. Shondrilo Naidu

2. 1996 Supreme (AII) 370 Sukhbir Singh Vs. Brij pal Singh

3. 1992Supreme (SC)933 Smt. Chand Rani (dead) By LRs. Vs. Smt. Kamal Rani

(dead) By LRs.

4. 2004Supreme (SC)235 Muddam Raju Yadav Vs. B. Raja Shanker(D) Through 

Lrs. & Ors.

5. 2009Supreme (SC)298 N. Srinivasa Vs. M/S. Kuttukaran Machine ToolsLtd.

6. 2005Supreme (SC)1465 Uday Shankar Vs Ram KalewarPrasad Singh & Anr.

7. 2010 Supreme (SC)1118 M/s. J.P. Builders & Anr. Vs. A. Ramadas Rao & Anr.

8. 2006Supreme (SC)106 Vidyawati Gupta & Ors. Vs. Bhakti Hari Nayak & Ors.

9.  2003  Supreme  (SC)994  R.V.E.  Venkatachala  Gounder  Vs.  Arulmigu  

Viswesaraswami & V.P. Temple & Anr. 

10. 1977Supreme (SC)65 Govind Prased Chaturvedi Vs.  Hari Dutt and another

11. 2026 Supreme (SC)620 A. Shahul Hameed Vs. N. Malligarjuna And Others -

10. ftlds fojks/k esa fo}ku vf/koDrk izfroknhx.k  us tokc okn i= esa of.kZr

rF;ksa dh iqujko`fr djrs gq, dFku fd;k fd okfnuh }kjk tfj;s eq[R;kj gLrxr

okn izLrqr fd;k x;k gS fdUrq bl laca/k esa eq[R;kjukek izekf.kr ugha djok;k gSA

pwafd  bdjkjukek  okfnuh  ds  gd  esa  fu"ikfnr  Fkk]  ,sls  esa  fof/kr%  nkok  Hkh

okfnuh }kjk gh izLrqr fd;k tkuk o okn i= ij okfnuh ds gh gLrk{kj gksuk

vkKkid Fkk tcfd okn i= ij okfnuh ds gLrk{kj ugha gSA okfnuh bdjkjukek

dh ikyuk gsrq dHkh rS;kj o rRij ugha jgh gSA vfxze jkf'k isVs fn, x, psd Hkh

vuknfjr gq,A okfnuh us  Hkwfe ij dCts  ds  laca/k  esa  feF;k dFku fd, gSa  o

bdjkjukek izn'kZ 1 esa Hkh Hkwfe dk dCtk lqiqnZ djus ds ckn psd dk Hkqxrku gksus

dk vadu ugha gSA Hkwfe dk dCtk okfnuh dks dHkh ugha laHkyk;k x;k vkSj vkt Hkh

ml ij çfroknhx.k dk gh dCtk o miHkksx pyk vk jgk gSA oknhuh us ijs'kku
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djus o ikyuk u djus dh uh;r ls tkucw>dj psd dk Hkqxrku u dj nwljs psd

tkjh fd, rFkk izfroknhx.k dh vksj ls fof/kd uksfVl fn, tkus ds ckotwn dksbZ

cdk;k jkf'k vnk ugha dh] tcfd çfroknhx.k dks #i;ksa dh vR;fèkd vko';drk

FkhA okfnuh }kjk feF;k dkj.k fnukad 13-06-2019 dk n'kkZrs gq, izfroknhx.k dks

uksfVl izsf"kr djok;k x;kA ftldk vadu okfnuh us tkucw>dj vius okn i= esa

ugha fd;k gS o okni= esa fnukad 28-07-2019 dk feF;k okn dkj.k n'kkZrs gq,

xyr rF;ksa ds vk/kkj ij nkok izLrqr fd;k gSA okfnuh ds fof/kd uksfVl fnukad

15@06@19 esas lkbZ jkf'k dh nqxuh jkf'k ikdj lkSnk fujLr djus dh ea'kk tkfgj

dh FkhA okfnuh dks 'ks"k izfrQy jkf'k djhc 46 yk[k #i;ksa  dh vnk;xh gsrq

fMek.M M ªk¶V cuokdj 15 fnol esa  jftLV ªh djokdj dCtk izkIr djus ckcr~

tokc uksfVl fn;k x;k Fkk fdUrq blds ckotwn okfnuh us u rks fMek.M M ªk¶V ds

tfj, vkSj  u gh fdlh vU; ek/;e ls  'ks"k  izfrQy jkf'k  dk Hkqxrku fofgr

le;kof/k esa fd;kA Lo;a oknh xokgku us Lohdkj fd;k gS fd mDr lEiw.kZ vof/k

esa muds cSad [kkrs esa 'ks"k izfrQy jkf'k dh jde tek ugha FkhA vf/koDrk ds ;g

Hkh dFku jgs gSa fd okn i= ds lkFk layXu U;k;'kqYd Hkh okfnuh }kjk nks ckj esa

LVkEi dz; dj vnk fd;k vFkkZr~ U;k;'kqYd ds LVkEi ,d lkFk dz; djus gsrq Hkh

okfnuh ds ikl i;kZIr jkf'k miyC/k ugha FkhA mDr leLr rF;ksa ls  okfnuh dk

jftLVªh djkus gsrq rS;kj o rRij ugha gksuk LFkkfir gSA var esa  oknh dk okn

[kkfjt fd;k tkus dk fuosnu fd;k rFkk vius dFkuksa ds leFkZu esa fuEu U;kf;d

ǹ"Vkar is'k fd, %&

1. Hon'ble Karnataka High Court Bench, Bangalore, Regular Civil Appeal No. 
   1627/2014, N.G. Vijay Kumar vs. Smt. Y.N. Lilavati, Judgment dated 05 May
    2020
2.  2026 Supreme Court(SC) 850 V. N. A. S. Chandran vs S. Venila And Ors
3.  AIR 2019 SC(Civ) 1103 Kamal Kumar Vs. Premlata Joshi
4.  AIR 2022 (SC) 3361 U.N. Krishnamurthy (Since Deceased) The Lrs. Vs. 
    A.M.  Krishnamurthy
5. 2022(3)CJ(Civ)(Raj.)1933 Safder Ali Khan th. Lr's Vs. Lallu Basant Singh 
    th. Lr's.
6.  2016 DNJ(SC) 156 Satish Kumar Vs. Karan Singh & Anr.
7.  2024 INSC 444 Rajesh Kumar Vs. Anand Kumar & Ors.
8.  2022 INSC 75  Shenbagam And Others Vs. Kk Rathinavel
9.  2020 DNJ (SC) 192 SukhWinder Singh Vs. Jagroop Singh & Anr.

11.  mHk;i{k }kjk cgl ds nkSjku izLrqr rdksZa ij euu fd;k x;kA i=koyh
dk voyksdu fd;k ,oa lEcfU/kr fof/k dk v/;;u fd;k x;kA izLrqr U;kf;d
ǹ"Vkarksa dk llEeku voyksdu dj ekxZn'kZu izkIr fd;k x;kA U;k;ky; dk fook|
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dokj fo'ys"k.k o fu"d"kZ fuEu izdkj gS &
fook|d la[;k 1] 2 o 3 %&

12. fook|d la[;k 1] 2 o 3 ijLij lacaf/kr gksus ls lk{; dh iqujko`fRr jksdus

gsrq lqfo/kk dh ǹf"V ls mDr fook|dksa dk fofu'p; o foospu ,d lkFk fd;k tk

jgk gSA 

1- vk;k okfnuh bdjkjukek fnukad 18-04-2019 ds vius Hkkx dh ikyuk djus 
ds fy, lnSo rS;kj o rRij jgh gS\                         & okfnuh

2- vk;k okfnuh }kjk bdjkjukes ds vius Hkkx dh ikyuk ugha fd;s tkus ds 
dkj.k izfroknh la- 1 yxk;r 3 bdjkjukek fnukafdr 18-04-2019 dh ikyuk
djus ds fy, ikcan ugha gSA             & izfroknhx.k

3- vk;k  okfnuh dks dksbZ okn gsrqd mRiUu ugha gksus ds dkj.k ;g nkok  
[kkfjt fd;s tkus ;ksX; gS\       & izfroknhx.k

13. mDr fook|d la[;k 1 dks lkfcr djus dk Hkkj okfnuh ij o buds [k.Mu

esa fook|d la[;k 2 o 3 dks lkfcr djus dk Hkkj izfroknhx.k ij gSA 

14.  okfnuh }kjk gLrxr okn ckcr lafonk dh fof'k"V ikyuk bdjkjukek

fnukad 18-04-2019 ,oa LFkk;h fu"ks/kkKk  izLrqr fd;k x;k gSA  okfnuh xokg  ih-

MCY;w 1 lqeuyrk eh.kk us vius okn i= ds leFkZu esa izLrqr lk{; 'kiFk&i= esa

okn i= ds vfHkopuksa dks gwcgw nksgjkrs gq, dFku fd;k gS fd bdjkjukek fnukad

18-04-2019 dks fy[ks tkus ds le; r; fd;k x;k fd izfroknhx.k okfnuh ls

cdk;k izfrQy jkf'k vanj fe;kn 7 ekg dh vof/k esa izkIr dj ysaxs vkSj izfrQy

jkf'k esa ls lkbZisVs 11]00]000@&#i;s uxn o tfj;s psd izkIr fd,] rRi'pkr

okfnuh }kjk  bdjkjukek  dh ikyuk gsrq  lnSo rS;kj o rRij gksus  ds  ckotwn

izfroknhx.k us Lo;a dh rch;r vPNh ugha gksus dk cgkuk cukdj VkyeVksy djrs

gq, le; fy;k rFkk oknxzLr Hkwfe dh dhersa c<+ tkus ls bdjkjukek dh ikyuk ls

badkj dj nhxj O;fDr;ksa dks cspku djus dh /kedh nh] ftl ij okn izLrqr fd;k

x;kA izfrijh{k.k esa xokg us dFku fd;k gS fd mlds ifr dk uke jes'k eh.kk gSA

jes'k eh.kk tehu dh [kjhn&Qjks[r dk O;olk; djrs gSA mlds ifr ds uke

fdruh tehu gS mls irk ugha gSA fookfnr tehu 17 yk[k 31 gtkj izfrfc?kk ls

[kjhnh FkhA bdjkjukek fy[ks tkrs le; dqy jkf'k 11 yk[k :i;s fn, Fks] ftlesa

ls 51 gtkj :i;s 15-04-2019 dks udn fn, Fks] 'ks"k jkf'k psd ls fn, FksA psd

mlds [kkrs ds Fks] psd rhu Fks] ,d psd 2 yk[k o ckdh nks psd 4 yk[k 24
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gtkj 500@&#i;s ds FksA rhuksa psd 19-04-2019 dh rkjh[k Hkjdj tkjh fd, FksA

mlus fnukad 18-4-2019 dk cSad LVsVesaV mlds [kkrs dk uk rks fy;k gS vkSj uk gh

i=koyh  ij  is'k  fd;k  gSA  fnukad  18-04-2019  dks  mls  cSad  [kkrs  esa

10]49]000@&#i;s ftlds mlds psd tkjh fd, Fks jkf'k miyC/k FkhA jruyky

vkSj ukuxjke us mlds }kjk bdjkjukek ds le; fn, x, psdksa dks tc mlds

cSad [kkrs esa yxk;k Fkk rc Hkqxrku gks x;k FkkA xokg us Lo;a dFku fd;k fd

nqckjk  fn,  x, psdksa  dk  Hkqxrku  gqvk  FkkA  mldks  jruyky o  ukuxjke  us

bdjkjukek izn'kZ 1 ds eqrkfcd tehu dk dCtk ugha fn;k x;k] bl dkj.k mlus

bdjkjukesa  ds oDr fn, x, psdksa  dk Hkqxrku u djus ckcr :dok fn;k FkkA

xokg us Lohdkj fd;k gS fd dCtk laHkyk, tkus dh ckr izn'kZ 1 bdjkjukek esa

ugha fy[kh xbZ gSA bdjkjukek izn'kZ 1 dh 'krZ ds eqrkfcd bdjkjukek fnukad 18-

04-2019 ds fy[ks tkus ls 7 ekg dh vof/k vFkkZr uoEcj] 2019 rd vnk fd;k

tkuk r; FkkA xokg us Lohdkj fd;k gS fd cspku dh xbZ Hkwfe ij fdlh izdkj

dk fookn Hkh ugha Fkk uoEcj] 2019 ls iwoZA xokg ls iz'ukRed lq>ko fn;k x;k

fd uoEcj] 2019 ;k mlls iwoZ cspku i= mlds i{k esa rLnhd D;ksa ugha djok;k

rks xokg us dFku fd;k fd og bdjkjukek ds ckn ls gh jftLVªh djokus dks

rS;kj Fks] ij vkxs okyh ikVhZ vkukdkuh dj jgh FkhA xokg us Lohdkj fd;k gS fd

;g tehu dHkh fookfnr ugha jghA mlus jftLVªh ckcr fof/kd uksfVl fnukad 03-

12-2019 dks izfroknhx.k dks fn;k] ftldk tokc izfroknhx.k }kjk fnukad 16-12-

2019 dks fn;k FkkA mlds ifr jes'k eMZj dsl esa can gq, FksA eMZj d`".k dqekj dk

gqvk FkkA eMZj fdl ckr dks ysdj gqvk mls irk ughaA >xM+k mlds ifr o d̀".k

dqekj ds e/; gqvk FkkA xokg us Lohdkj fd;k gS fd uksfVl izn'k , 1 fnukad 15-

06-2019 dks jruyky o ukuxjke dks izn'kZ 1 bdjkjukek dh ikyuk ckcr fn;k

FkkA tokc uksfVl fnukad 22-06-2019 izn'kZ  ,3 }kjk jruyky o ukuxjke us

mls ;g lwpuk nh Fkh fd cdk;k psd jkf'k vkSj cdk;k lkSnk jkf'k e; foyEc

C;kt ds tfj;s Mh-Mh- mudks vnk djus ij os jftLVªh djokus dks rS;kj gSA xokg

us Lo;a dFku fd;k gS fd lwpuk nh Fkh] ijUrq os jftLVªh djokus ugha vk,A xokg

us vkxs ;g dFku fd;k gS fd Mh-Mh- cukdj izfroknhx.k ds ikl ugha fHktok;k

FkkA xokg us Lohdkj fd;k gS fd mlus tokc uksfVl fnukad 22-6-2019 dh ikyuk

esa  cdk;k jkf'k dk Mh-Mh-  rS;kj djokdj izfroknhx.k ds ikl ugha  Hkstk FkkA

ckj&ckj jftLVªh djokus ij Hkh os jftLVªh djokus ugha vk,A xokg us Lohdkj
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fd;k gS fd izn'kZ ,1 esa of.kZr , ls ch bckjr ds vuqlkj izfroknhx.k mls 11

yk[k :i;s dh lkSnk lkbZ jkf'k dh nqxuh jkf'k vnk dj vU; dks tehu cspku

dj ldrs gSA izn'kZ ,4 nkok muokuh lqeuyrk cuke jruyky oxSjg tks ,e-

ts-,e- Qkxh ds ;gka is'k fd;k Fkk mDr nkos dh izekf.kr izfr ns[kdj dgk fd ;g

nkok fnukad 31-07-2019 e; Vh-vkbZ- izkFkZuk&i= izn'kZ , 5 gS] tks izLrqr fd;k

FkkA bdjkjukek djrs le; mUgsa fodz; dh xbZ tehu dk dksbZ dCtk ugha fn;k

x;k FkkA  xokg dks iz'ukRed lq>ko fn;k fd bdjkjukek fnukad 18-4-2019 dh

ikyuk esa r; le; lhek 7 ekg esa r; cdk;k jkf'k vnk ugha dh rks xokg us

dFku fd;k gS fd og cdk;k jkf'k nsus dks gj iy rS;kj Fkh] ijUrq izfroknhx.k

gj ckj jftLVªh djokus dh vkuk&dkuh djrs jgsA ckj&ckj cqykus ij ugha vk,A

og] vius ifr jes'k o vius /keZ ds HkkbZ jkeLo:i pkS/kjh ds lkFk izfroknhx.k dks

jftLVªh djokus ckcr dgus xbZ Fkh ij vkt rkjh[k ;kn ugha gSA xokg us Lohdkj

fd;k gS fd izfroknhx.k dks ,slh fyf[kr lwpuk ugha nh fd mlds ikl jde dh

O;oLFkk  gks  xbZ  gS  ,oa  bl fnukad dks  vki jftLV ªh  djokus  vk,A ydos  dh

tkudkjh mls ukuxjke th }kjk Hksts uksfVl ds tfj;s feyhA ydok izfroknhx.k

esa ls fdl O;fDr ds gks j[kk Fkk mls tkudkjh ugha gSA nkok mlus Lo;a us is'k

fd;k gSA nkos dks ns[kdj dgk fd bl ij mlds gLrk{kj ugha gSA mlds eqdnesa

dh iSjoh mlds ifr dj jgs gSA xokg us Lohdkj fd;k gS fd nkok izLrqfr fnukad

03-01-2020 dks mlds cSad [kkrs esa yxHkx 46 yk[k :i;s dh jkf'k miyC/k ugha

FkhA xokg us Lohdkj fd;k gS fd fnukad 03-01-2020 dks mlds ifr ds vdkm.V

esa 46 yk[k :I;s miyC/k ugha gS] ijUrq muds ikl 46 yk[k dh O;oLFkk FkhA bl

nkos esa fdruh jkf'k ds LVkEi yxs gS mls tkudkjh ugha gSA xokg us bl lq>ko

dks vLohdkj fd;k gS fd mlds ikl tehu dh lkSnk jkf'k gh miyC/k u gksA 

15. xokg ih-MCY;w 2 jes'k eh.kk us vius lk{; 'kiFk&i= esa okfnuh ds okn i=

ds vfHkopuksa dks gh nksgjk;k gSA  izfrijh{k.k  esa xokg us dFku fd;k gS fd og

izksiVhZ [kjhn&Qjks[r dk dke djrk gSA bl tehu ls igys mlus dksbZ tehu

ugha  [kjhnh  cfYd  IykV  [kjhns  gSaA  xokg  us  Lohdkj  fd;k  gS  fd  og

tehu@IykVW~l dh nykyh ysdj vkxs cspku dj nsrk gSA mldh iRuh lqeuyrk us

bl tehu dk lkSnk vkxs cspku djus gsrq ugha fd;kA fnukad 18-4-2019 dks mldh

iRuh ds cSad [kkrs esa r; lkSnk jkf'k 57]12]300@&#i;s dk cSad cSysal miyC/k

ugha FkkA xokg us Lohdkj fd;k gS fd tfj;s bdjkjukek mldh iRuh us fnukad
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18-04-2019 dks izfroknhx.k ls [kjhnh Fkh og tehu fookfnr ugha FkhA fnukad 18-

4-2019 dks gq, bdjkjukek esa 7 ekg dh vof/k esa cspku i= rLnhd djokuk o

'ks"k jkf'k nsuk r; FkkA xokg us Lohdkj fd;k gS fd 7 ekg esa fnukad 17-11-2019

rd cspku i= rLnhd djokuk o 'ks"k jkf'k izfroknhx.k dks nsuk r; FkkA xokg us

;g Lohdkj fd;k gS fd mlus ;k mldh iRuh lqeuyrk us fnukad 18-04-2019 ls

fnukad 17-11-2019 rd mudh ,slh fdlh laifRr] tehu] IykVksa dk cspku ugha

fd;k]  ftlesa  'ks"k  cdk;k  lkSnk  jkf'k  46]12]300@&#i;s  mUgsa  izkIr  gq,  gksA

bdjkjukek izn'kZ 1 esa crkSj xokg gLrk{kj fd, FksA bdjkjukek izn'kZ 1 esa i`"B

la[;k 3 esa lh ls Mh bckjr lgh fy[kh gqbZ gSA izn'kZ 1 fy[ks tkus ds oDr mldh

iRuh lqeuyrk us rhu psd izfrQy lkSnk jkf'k Lo:i izfroknhx.k dks fn, FksA

xokg us Lohdkj fd;k gS fd izn'kZ 1 esa of.kZr fn, x, psd Dyh;j ugha gq, Fks

rFkk dFku fd;k gS fd oks mUgkasus LVkWi isesUV djok fn, FksA izn'kZ , 1 uksfVl]

tks mldh iRuh us izfroknhx.k dks fnyok;k] mlesa i`"B la[;k 2 ds iSjk la[;k 7

esa , ls ch fy[kh bckjr xyr fy[kh gqbZ gSA xokg us Lohdkj fd;k gS fd izn'kZ ,

1 uksfVl dk tokc izfroknhx.k dh vksj ls izn'kZ , 3 tokc uksfVl fnukad 22-6-

2019 dks mldh iRuh lqeuyrk dks fnyok;k x;k FkkA xokg us Lohdkj fd;k gS

fd izn'kZ , 3 tokc uksfVl esa izfroknhx.k us okfnuh lqeuyrk ls cdk;k r;

lkSnk jkf'k ekaxdj tokc uksfVl feyus ds 15 fnol esa fodz;&i= lqeuyrk ds

rLnhd djokus gsrq fuosnu fd;k FkkA mldh iRuh lqeuyrk us tokcqy tokc

uksfVl izfroknhx.k dks ugh fn;k] ftlesa cdk;k 'ks"k lkSnk jkf'k dk bartke muds

ikl gksus dk vadu fd;k gksA Lo;a xokg us dFku fd;k gS fd muds ikl :i;ksa

dh O;oLFkk FkhA lqeuyrk us izn'kZ ,4 nkok flfoy dksVZ esa muokuh lqeuyrk

cuke jruyky oxSjg dk LFkk;h fu"ks/kkKk ckcr fd;k FkkA lqeuyrk us mDr nkok

is'k fd;k rc og lkFk FkkA fooknxzLr tehu ij iwoZ esa Hkh mldk dCtk Fkk ,oa

orZeku esa Hkh mldk dCtk gSA xokg us Lohdkj fd;k gS fd nkok is'k djus dh

fnukad 03-01-2020 dks Hkh mldh iRuh lqeuyrk o mlds cSad [kkrs ds cdk;k

jkf'k 46]12]300@&#i;ksa dk cSysal gks ,slk dksbZ nLrkost i=koyh ij is'k ugha

fd;k gSA xokg us Lohdkj fd;k gS fd lwpuk nh FkhA xokg us vLohdkj fd;k gS

fd mlus izfroknhx.k dks mlds ikl 'ks"k jkf'k miyC/k gksus dh lwpuk ugha nh

gksA xokg us dFku fd;k gS fd mUgksaus  izfroknhx.k ds fo:) jkf'k gM+ius o

jftLVªh ugha djkus ckcr lu~ 2019 esa ,QvkbZvkj djok;h Fkh] ftlesa iqfyl us
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flfoy uspj dk ekeyk ekurs gq, ,Q-vkj- yxk nh FkhA mlds fo:) /kkjk 302

Hkkjrh; n.M lafgrk dk eqdnek py jgk gS] ftlesa og tsy Hkh x;k Fkk] ftl

dkj.k og <kbZ o"kksZ rd tsy esa jgk gSA  xokg us Lohdkj fd;k gS fd izn'kZ 1

bdjkjukek dh ikyuk ckcr mlesa of.kZr fuf'pr le;kof/k esa mlds o mldh

iRuh ds cSad [kkrksa o iksLV vkWfQl esa mldh iRuh ds cSad [kkrksa o iksLV vkWfQl

cpr [kkrksa o ljdkjh QaM esa cSysal 46]12]300@&#i;s ugha FkkA 

16. xokg ih-MCY;w 3  jkeLo:i pkS/kjh okfnuh ds okn i= ds vfHkopuksa  dks

vius lk{; 'kiFk&i= esa nksgjk;k gSA izfrijh{k.k esa xokg us dFku fd;k gS fd

mldh nqdku ij X;kjg yk[k :i;s okfnuh us izfroknhx.k dks psd ls vnk dj

fn, FksA okfnuh dk ifr tehu [kjhn&Qjks[r dk dkedkt djrk gSA lqeuyrk us

izfroknhx.k dks uksfVl fn;k gks rks mldh tkudkjh esa ugha gSA mls bl ckr dh

tkudkjh ugha gS fd izfroknhx.k us okfnuh ls 'ks"k cdk;k lkSnk jkf'k vnk djus o

jftLVªh djokus ckcr dksbZ 15 fnol vof/k dk tokc uksfVl fn;k gksA jes'k eh.kk

dks lu~ 2009 ls tkurk gSA jes'k dh 'kknh dc gqbZ tkudkjh ugha gSA mlds

firkth lqeuyrk dks >ksY;k ugha ys j[ksA jes'k dh lu~ 2010&2011 rd vkfFkZd

fLFkfr [kjkc jgh gSA mlds¼xokg ds½  firkth ds ikl 42 ch?kk tehu jgh gSA

mlus jes'k ds [kkrs o lqeuyrk ds [kkrs esa lu~ 2009 ls o"kZ 2011 rd] tc

lqeuyrk o jes'k dh vkfFkZd fLFkfr detksj Fkh] rc mudk lg;ksx djus ckcr

dksbZ jkf'k muds [kkrs esa VªkalQZj ugha dh] uxn nh FkhA lu~ 2011 ls lu~ 2019

rd mlus lqeuyrk ds lkFk feydj dksbZ tehu dh [kjhnh ugha dhA lqeuyrk o

jes'k ds e/; vkilh fookn dc ls py jgk gS mldh tkudkjh mls ugha gSA jes'k

ij 302 vkbZihlh dk eqdnek pyk gks rks mls tkudkjh ugha gSA og tekurh ugha

gSA og jes'k ls lu~ 2022&2023 esa ugha feyk] lu~ 2019 ls igys feyk FkkA lu~

2015 esa mlus 7 yk[k :i;s vk; ekurs gq, fjVuZ Hkjh Fkh] lu~ 2017 esa mlus 7

yk[k 50 gtkj :I;s dh fjVZu Hkjh Fkh] lu~ 2019 esa 8 yk[k :I;s dh vk; crkrs

gq, fjVZu Hkjh FkhA fnlEcj]2019 esa mlds [kkrs esa 46 yk[k :i;s dk cSysal ugha

FkkA 

17.  izfroknh  xokg  Mh-MCY;w  1  jruyky  Lo;a  izfroknh  us  vius  lk{;

'kiFk&i= esa vius tokc nkok esa of.kZr rF;ksa dh iqujko`fRr djrs gq, bdjkjukek

fnukad 18-04-2019 fu"ikfnr gksuk fy[ks tkus ds vanj vof/k 7 ekg esa okfnuh }kjk

lEiw.kZ izfrQy jkf'k vnk dj cspku i= fu"ikfnr djok dCtk oknxzLr Hkwfe dk
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laHkyok;k tkus dk dFku fd;k gS rFkk ;g Hkh dFku fd;k gS fd okfnuh ds ikl

'ks"k izfrQy jkf'k dh dHkh O;oLFkk ugha gksus ij o tfj;s vf/koDrk fof/kd uksfVl

fn, tkus ij Hkh bdjkjukek dh ikyuk esa izfrQy jkf'k izfroknhx.k dks :i;ksa dh

l[r vko';drk gksus ij vnk;xh ugha dj bdjkjukek esa r; 'krksZ dh le; lhek

ds i'pkr xyr vk/kkj ij okn izLrqr fd;k x;k gS] tcfd izfroknhx.k vkt Hkh

oknxzLr Hkwfe ij dkfct gSA izfrijh{k.k esa xokg us dFku fd;k gS fd tokc nkok

is'k fd;k rc mldh o mlds cMs HkkbZlkgc dh fcekjh dk ftdz mlesa fd;k FkkA

xokg us bl lq>ko dks vLohdkj fd;k gS fd okfnuh ls izkIr 11 yk[k :i;s

C;kt Hkh  ugha  nsuk pkgrk gks  vkSj  jftLVªh  Hkh  ugha  djokuk pkgrk gks  cfYd

lkbZisVs yh jkf'k 11 yk[k :i;s okil djus dks rS;k gSA tokc nkok fn;k rc Hkh

og 11 yk[k :i;s nsus dks rS;kj Fkk] ;g ckr tokc rS;kj djrs le; mlus

odhy lkgc dks crkbZ gksxhA ftl le; tokcnkok fn;k rc og okfn;k ds gd

esa jftLVªh djokus dks rS;kj FkkA xokg us vLohdkj fd;k gS fd mlus tehu dk

bdjkjukek djrs le; dCtk lqeuyrk dks ns fn;k gksA bdjkjukeas esa 7 eghus dk

le; cdk;k iSls ysus dk FkkA xokg us vLohdkj fd;k gS fd 7 ekg iw.kZ gksus ls

iwoZ gh mlus lqeuyrk ls fookn dj fy;k gksA xokg us vLohdkj fd;k gS fd

okfn;k }kjk lkbZ esa fn, :i;s gMidj nhxj O;fDr;ksa dks ;g tehu cspuk pkgrk

gksA 

18. xokg Mh-MCY;w 2 eksguyky us vius lk{; 'kiFk&i= esa  xokg Mh-MCY;w 1

jruyky dh Hkkafr dFku fd;k gSA  izfrijh{k.k esa xokg us vLohdkj fd;k gS fd

og lqeuyrk dks 22 yk[k #i;s nsus ds fy, blfy, rS;kj gks fd mudh xyrh

dh otg ls oknxzLr laifRr dh jftLVªh lqeuyrk ds i{k esa ugha gks ik;hA 

19. mijksDr fook|dksa ds ifjizs{; esa loZizFke vf/koDrk izfroknhx.k ds ;g rdZ

jgs gS fd ;g nkok okfnuh dh vksj ls mlds ifr }kjk cRkkSj eq[r;kjvke izLrqr

fd;k x;k gSA okfnuh Lo;a }kjk u rks okn i= gLrk{kfjr fd;k x;k gS rFkk u gh

okn i= dk lR;kiu fd;k x;k gSA lk{; esa eq[r;kjukekvke dks Hkh iznf'kZr dj

izekf.kr ugh djok;k] ftlls oknhuh dk nkok gh iks"k.kh; ugh gS o bl vk/kkj ij

[kkfjt gksus ;ksX; gS] bl lEcU/k esa U;k;ky; ds fouez erkuqlkj izdj.k esa okfnuh

Lo;a }kjk mifLFkr gksdj vius okn ds leFkZu eas lk{; nh xbZ gSA okfnuh dh

lk{; dk vfLRkRo o bldh xzkg~;rk Lor% lekIr ugh gksrh gSA ,sls esa  dsoy

eq[r;kjukekvke ds iznf'kZr ugh djok, tkus ds vk/kkj ij] fo'ks"kdj tc okfnuh
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Lo;a mifLFkr gksdj lk{; ns pqdh gS] okn dks fujLr ugha fd;k tk ldrk gS o

izdj.k eas fojfpr fd, x, fook|dksa ds lanHkZ esa izLrqr lk{; dk xq.kkoxq.k ij

foospu dj okn dk fuLrkj.k fd;k tkuk U;k;laxr gSA   

20. vf/koDrk  okfnuh  dh  ekSf[kd  o  fyf[kr  cgl  eq[;r%  izfroknhx.k  ds

xokgku ds izfrijh{k.k ds dFkuksa ds bnZ&fxnZ jgrs gq, izfroknh xokgku ds dfFkr

fojks/kkHkklksa o dfe;ksa ij dsfUnzr jgh gSA vf/koDrk okfnuh ds dFku jgs gSa fd

izfroknh us viuh lk{; esa Lohdkj fd;k gS fd okfnuh ls izkIr vfxze izfrQy

jkf'k e; C;kt okfnuh dks nsus dks rS;kj gSA mDr xokg ;s jkf'k blfy, nsus dks

rS;kj gS D;kasfd og tkurk gS fd bdjkjukek dh ikyuk esa jftLVzh ugha djokus esa

izfroknh i{k dh xyrh jgh gSA blls lkfcr gksrk gS fd izfroknhx.k }kjk gh

bdjkukek dh 'krksZa dh ikyuk ugha dh xbZ gSA okfnuh dh bdjkjukek fnukad 18-

04-2019 dh ikyuk gsrq lnSo rS;kjh o rRijrk ds lEcU/k esa  vf/koDrk okfnuh

ds ;g rdZ jgs gSa fd okfnuh izfroknhx.k dks nkok djus ls iwoZ bdjkjukek dh

ikyuk gsrq uksfVl fn;k] rRi'pkr U;k;'kqYd vnk dj okn i= U;k;ky; esa is'k

fd;k] bdjkjukek i;kZIr eqnzkafdr djokus gsrq eqnzkad 'kqYd vnk fd;kA okfnuh

lkaxkusj] t;iqj esa jgrh gSA okfnuh vFkok mldk ifr eq[r;kjvke izR;sd is'kh ij

U;k;ky; esa mifLFkr jgs gSA ftlls okfnuh dk bdjkjukek dh ikyuk gsrq lnSo

rS;kj o rRij jguk lkfcr gSA 

21. bl laca/k esa U;kf;d ǹ"Vkar  2026 Supreme(SC) 620, A. Shahul Hameed

Vs N. Mallingarjuna and Others ekxZn'kZuh; gS ftleas ekuuh; loksZPp U;k;ky; us
;g izfrikfnr fd;k gS fd &

"17.  ......It  is  trite  law  that  in  order  to  obtain  a  decree  for  specific
performance, the plaintiff must aver and prove that he was  always  ‘ready
and willing’ to perform the terms of the contract which are to be performed
by him. Such readiness and willingness of the plaintiff is to be gathered
from the  entirety of  facts  and circumstances  of  the  case,  including the
overall conduct of the parties prior and subsequent to the filing of the suit."

22. mijksDr U;kf;d ǹ"Vkar esa  izfrikfnr fl)karksa  dh jks'kuh esa  i=koyh ij

izLrqr ekSf[kd ,oa izys[kh; lk{; dk lw{erk ls voyksdu djus ij nf'kZr gksrk gS

fd izdj.k esa nkos dk ewy vk/kkj bdjkjukek fnukad 18-04-2019 izn'kZ 1 egRoiw.kZ

nLrkost gSA ftlessa izfroknhx.k@fodszrkx.k }kjk viuh  03 ch?kk 06 fcLok Hkwfe

17]31]000@& #i;s izfrch?kk dh nj ls mDr okfnuh dzsrk Jherh lqeuyrk eh.kk

dks fodz; fd;k tkuk vafdr gSA bdjkjukek izn'kZ 1 esa ;g Hkh vafdr gS fd,
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**'ks"k  lEiw.kZ  izfrQy  jkf'k  vUnj  fe;kn  lkr  ekg  dh  vof/k  esa

fodzsrkx.k¼izfroknhx.k½] dzsrk¼okfnuh½ ls izkIr dj dzsrk ds fgr esa ;k mlds }kjk

crk;s x;s fdlh fnxj O;fDr ds fgr esa fodz;&i= dh jftLVªh fu"ikfnr djokdj

ekSds ij dkfct djok nsaxsA** bdjkjukek izn'kZ 1 ls ;g Hkh nf'kZr gksrk gS fd

bdjkjukek ds le; fodzhr Hkwfe ds laca/k esa fdlh izdkj dk dksbZ fookn@LFkxu

vkfn yfEcr ugha FkkA 

23.  bl izdkj mDr bdjkjukek izn'kZ 1 esa of.kZr 'krksZ ls ;g Li"V gS fd

okfnuh dks izn'kZ 1 bdjkjukek fnukad 18-04-2019 ds lkr ekg dh vof/k ds vanj

gh lEiw.kZ izfrQy jkf'k dh vnk;xh dh tkuh Fkh o mlds lkekarj gh oknxzLr

Hkwfe dk dCtk o fodz;&i= dk iath;u dzsrk@okfnuh ds gd esa izfroknhx.k }kjk

djok;k tkuk FkkA bdjkjukek izn'kZ 1 fnukad 18-04-2019 esa of.kZrkuqlkj lkr ekg

dh vof/k vFkkZr fnukad 18-11-2019 rd dzsrk@okfnuh }kjk izfroknhx.k dks dqy

fodz;  izfrQy  jkf'k  57]12]300@&#i;s  esa  ls  'ks"k  fodz;  izfrQy  jkf'k

46]12]300@&#i;s vnk dh tkuh FkhA

24. mDr 'ks"k  izfrQy jkf'k  46]12]300@&#i;s  vnk djus  gsrq  okfnuh }kjk

dc&dc] D;k&D;k o fdl izdkj o fdlds lkeus iz;kl fd, x,] ;g okn i= o

okn i= ds leFkZu esa izLrqr okfnuh xokgku dh lk{; ls Li"V ugha fd;k x;k gSA

25. izLrqr  xokgku  dh  lk{;  o  nLrkost  izn'kZ  3  lgefr  i=&bdjkjukek

la'kks/ku ckcr fnukad 20-04-2019 ds voyksdu ls ;g Li"V nf'kZr gksrk gS fd

izn'kZ  1  bdjkjuukek  dh  fnukad  18-04-2019  dks  dzsrk@okfnuh  }kjk

izfroknhx.k@fodzsrkx.k dks vfxze izfrQy jkf'k #i, 10]50]000@& ds Hkqxrku

isVs fn, x, rhu psd uEcj 000024] 000025 o 000026 dk Hkqxrku mDr psdksa ij

okfnuh ds gLrk{kjksa dk cSad [kkrs ls esy ugha [kkus o vuknfjr gksus dh vk'kadk

ls dzsrk }kjk LVkWi djok fn;k x;k FkkA rRi'pkr~ dzsrk@okfnuh }kjk fnukad 20-

04-2019 dks fodszrkx.k@izfroknhx.k dks uohu rhu psd uEcj 000027] 000028 o

000029 fnukafdr 22-04-2019 leku jkf'k ds fn, x,A mDr psdksa  ds laca/k esa

nLrkost izn'kZ 4 psd fjVuZ ckcr izkfIr jlhn fnukad 10-05-2019 ds voyksdu ls

;g Li"V nf'kZr gksrk gS fd mDr fodzsrkx.k@izfroknhx.k dks nLrkost izn'kZ 3

lgefr i=&bdjkjukek la'kks/ku ckcr~ ls iznRr fd, x, uohu rhu psdksa esa dsoy

nks psdksa  dk Hkqxrku fodzsrkx.k@izfroknhx.k dks gks ik;k gS o ,d psd uEcj
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000028 fnukafdr 22-04-2019 esa vksoj jkbZfVax gksus ds dkj.k mDr psd vuknfjr

gqvk o mDr fnukad 10-05-2019 rd] tks jkf'k fodzsrk@izfroknhi{k dks bdjkjukek

fnukad 18-04-2019 dks izkIr gksuh pkfg, Fkh] oks jkf'k 4]24]500@&#i;s  fnukad

10-05-2019 dks  fodz; bdjkjukek ds djhc 23 fnol nsjh ls mUgas  izkIr gqbZA

mDrkuqlkj Li"V gS fd izFke ckj psdksa dk isesaV psdksa ij okfnuh ds gLrk{kj fHkUu

gksus ds dkj.k vuknfjr gksus dh vk'kadk dks ns[krs gq, #dok;k x;k Fkk o f}rh;

ckj psd esa vksoj jkbfVax gksus ds dkj.kA mDr nLrkost izn'kZ 03 o 04 esa ,slk

dksbZ vadu ugha gS fd fodz; gsrq izLrkfor Hkwfe dk dCtk ugha lkSaius ds dkj.k

psd dk isesaV #dok;k x;k gSA bdjkjukek izn'kZ 01 esa Hkh ;g vafdr ugha gS fd

Hkwfe dk dCtk izkIRk gksus ij gh vfxze jkf'k dk Hkqxrku fd;k tk,xkA 

26.  tcfd dzsrk@okfnuh }kjk vfxze izfrQy jkf'k ds isVs fn, x, psdksa esa

of.kZr jkf'k izfroknhx.k@fodzsrkx.k dks bdjkjukek fnukad 18-04-2019 dks izkIr

ugha gksus dk dkj.k ;g nf'kZr fd;k gS fd bdjkjukek esa of.kZr Hkwfe dk dCtk

dzsrk@okfnuh dks nsuk r; gqvk Fkk] tks fodzsrkx.k@izfroknhx.k }kjk dCtk ugha

nsus  ij okfn;k }kjk psdksa  dk Hkqxrku LVkWi djok fn;k x;k vkSj vxys fnu

fnukad 19-04-2018 dks Hkwfe dk dCtk okfn;k dks lkSai nsus ds i'pkr mDr psd

dh jkf'k izfroknhx.k dks uohu psd nsdj vnk dj nh xbZA fdUrq mijksDr fd,

x,  foospukuqlkj  ,oa  nLrkost  izn'kZ  03  fnukafdr  20-04-2019  o  izn'kZ  04

fnukafdr 10-05-2019 o bdjkjukek izn'kZ  01 ds voyksdu ls okfnuh ds mDr

dFku feF;k o eux<ar gksuk Li"V nf'kZr gksrk gSA 

27. U;k;ky; ds fouez erkuqlkj ;fn Hkwfe ij dCtk nsus ij gh vfxze jkf'k dk

Hkqxrku  izfroknhx.k@fodzsrkx.k  dks  fd;k  tkuk  Fkk  vkSj  blh  dkj.k

okfnuh@dzsrk }kjk psdksa  dk Hkqxrku :dok;k x;k] rks  ;g rF; okfnuh }kjk

lgefr i= izn'kZ 03 o bdjkjukek izn'kZ 01 esa vo'; vafdr djok;k tkrkA

28.  blds vfrfjDr  okn i= ds en la[;k 7 o Lo;a okfnuh ih-MCY;w  1

lqeuyrk o xokg ih-MCY;w 2 jes'k eh.kk ds lk{; ds 'kiFk&i= ds en la[;k 7 esa

;g vafdr fd;k x;k gS fd] **izfroknhx.k la[;k 1 yxk;r 3 dks Hkqxrku gksus ij

izfroknhx.k la[;k 1 yxk;r 3 us okfnuh dks dCtk lqiqnZ dj uki&tks[k dj

fiyj x<+ok fn,] ftlls okfnuh dkfct dk'r gSA** bl izdkj Lo;a okfnuh us ,d

vksj ;g rks dFku fd;k gS fd Hkwfe dk dCtk ugha fn;k blfy;s izfrQy isVs fn,
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x, psdksa dk Hkqxrku okfn;k }kjk :dok fn;k] ogha nwljh vksj ;g dFku fd, gS

fd psdksa dk Hkqxrku gksus ds ckn izfroknhx.k us dCtk lqiqnZ dj fn;k] tks ijLij

fojks/kkHkklh dFku gSA blls Hkh okfnuh dk ;g dFku feF;k izrhr gksrk gS fd

izfroknhx.k }kjk okfnuh dks dCtk lqiqnZ ugha fd;k x;k bl dkj.k vfxze izfrQy

isVs fn, x, psdksa dk Hkqxrku okfnuh }kjk #dok;k x;kA 

29.  okn i= esa mijksDr of.kZrkuqlkj xokg ih-MCY;w 1 lqeuyrk Lo;a okfnuh o

okfnuh ds ifr xokg  ih-MCY;w  2  jes'k  eh.kk  nksuksa  ds  }kjk vius&vius  lk{;

'kiFk&i= esa izfroknhx.k }kjk Hkwfe dk dCtk fnukad 22-04-2019 dks lqiqnZ dj

uki&tks[k  dj  fiyj  x<+ok  fn,  tkus  ds  rF;  vafdr  fd,  x,  gSa]  tcfd

okfnuh }kjk izfroknhx.k dks  izsf"kr uksfVl  izn'kZ  ,1 fnukafdr 15-06-2019] tks

bdjkjukek izn'kZ 1 fnukafdr 18-04-2019] djhc nks ekg i'pkr~ ,oa fu/kkZfjr lkr

ekg dh vof/k iw.kZ gksus ls iwoZ gh izfroknhx.k dks fn;k x;k gS] esa vafdr fd;k

x;k gS fd] **izfroknhx.k Hkwfe dh uki&tks[k djokdj cdk;k izfrQy jkf'k 15

fnol esa dzsrh lqeuyrk ls izkIr dj fodz;&i= iathc) djok,aA** U;k;ky; ds

fouezerkuqlkj tc okn i= ds vfHkopuksa o oknh lk{; ds vuqlkj fnukad 22-04-

2019 dks gh Hkwfe dk uki&tks[k dj fiyj x<+ok dj dCtk okfnuh dks lkSai fn;k

x;k Fkk] rc fnukad 15-06-2019 ds okfnuh ds uksfVl izn'kZ ,1 esa of.kZrkuqlkj

fdl Hkwfe dk uki&tks[k djok;k tkuk Fkk\ mDrkuqlkj Li"V :i ls okfnuh }kjk

Hkwfe ds uki&tks[k ds laca/k esa  eux<+r@dkYifud vk/kkj cukdj 'ks"k izfrQy

jkf'k dh vnk;xh ls cpus ,oa Hkwfe dks Lo;a fookfnr cukus dk iz;kl fd;k tkuk

nf'kZr gksrk gSA okfnuh us vius okn i= esa lEHkor% fookfnr Hkwfe ij Lo;a dk

dCtk nf'kZr djus  gsrq  vln~Hkkfodrk iwoZd Lo;a  }kjk izfroknh i{k dks  izsf"kr

uksfVl izn'kZ ,1 ,oa bldk tokc uksfVl izn'kZ ,3 dk fooj.k ugha fn;k x;k gS

ftlls okfnuh dk LoPN gkFkksa ls U;k;ky; esa ugha vkuk Li"V nf'kZr gksrk gSA 

30.  uksfVl izn'kZ ,1 fnukafdr 15-6-2019 dk tokc izn'kZ ,3 izfroknhx.k }kjk

fnukad 22-06-2019 dks okfnuh dks izsf"kr fd;k x;k gS] xokg ih-MCY;q 01 lqeuyrk

ih-MCY;q 02 jes'k us mDr uksfVl o tokc uksfVl izsf"kr gksus ds rF; dks Lohdkj

fd;k gSA mDr tokc uksfVl izn'kZ ,3 esa izfroknhx.k }kjk Li"V :i ls vafdr

fd;k x;k gS fd] **vfoyEc 'ks"k cdk;k izfrQy jkf'k e; pd vuknju dh tqekZuk

jkf'k rFkk psd uEcj 000028 dh jkf'k 4]24]000@&#i;s vnk djus esa gq, foyEc

dk C;kt tfj;s fMek.M Mªk¶V 15 fnol esa vnk dj fodz;&i= iathc) djok ys
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vkSj dCtk izkIr dj ys vU;Fkk lkbZisVs nh xbZ jkf'k dks tCr dj fy;k tk,xkA**

blls izfroknhx.k }kjk okfnuh dks fMek.M MªkQ~V cuokdj 'ks"k izfrQy jkf'k e;

C;kt fodzsrk@izfroknhx.k dks vnk djus gsrq 15 fnol dk le; fn;k tkuk Li"V

nf'kZr gksrk gS]  fdUrq mDr vof/k esa  ,oa blds i'pkr~ okfnuh mDr jkf'k dh

vnk;xh gsrq D;k iz;kl fd, x,] ,slh dksbZ lk{; okfnuh }kjk izLrqr ugha dh xbZ

gSA okfnuh ds ikl rRle; 'ks"k  fodz; izfrQy jkf'k dh vnk;xh gsrq  i;kZIr

/kujkf'k miyC/k Fkh ;k bldh O;oLFkk gks ldrh Fkh] bl lEcU/k esa Hkh dksbZ dFku

okfnuh us viuh lk{; esa ugha fd, gS] u gh okn i= esa vafdr fd, gSaA 

31. okfnuh us fnukad 18-11-2019 dks izfroknhx.k dks 'ks"k izfrQy jkf'k izkIr

dj foØ; i= rLnhd djokus  gsrq  fuosnu djuk  o izfroknhx.k  }kjk  viuh

rch;r vPNh ugha gksuk o rch;r Bhd gksus ij foØ; i= iathd`r djokus gsrq

dgus dk dFku fd;k gS fdUrq mDr dFkuksa dh lEiqf"V gsrq okfnuh us dksbZ Bksl

lqn`<+ lk{; izLrqr ugha dh gSA tcfd blds [k.Mu esa izfroknhx.k us fnukad 18-

11-2019 dks Lo;a dk miiath;d dk;kZy; esa  mifLFkr gksuk dFku fd;k gS o

blds iqf"V LOk:i nLrkost izn'kZ ,10 o izn'kZ ,11 isa'kuj lR;kiu fLyi izLrqr

dh gSA 

32.  okfnuh }kjk iqu% izfroknhx.k dks uksfVl fnukafdr 03-12-2019 izn'kZ  6

izsf"kr fd;k tkuk nf'kZr gksrk gS] ftlesa iqu% ,d vksj ;g rF; vafdr fd, x, gSa

fd] **dz; dh xbZ Hkwfe ij okfnuh us [kEHks yxkdj rkjcUnh dj vius dCts esa ys

fy;k gSA** ogha nwljh vksj ;g Hkh vafdr fd;k x;k gS fd **bdjkjukek esa ;g 'krZ

of.kZr Fkh fd Hkwfe dk ekSds ij uki&tks[k djokdj dszrk dks ikd lkQ fcuk

fookn dh tehu izfroknhx.k  nsasxs**  vkSj  var  esa  Hkwfe  dk  uki&tks[k  eqrkfcd

bdjkjukek fnukad 18-04-2019 djokdj cdk;k izfrQy jkf'k okfnuh ls 15 fnol

esa  izkIr  dj fodz;  i= iathc) djokus  gsrq  dgk  x;k  gSA  mDr nksuksa  rF;

Li"V :i ls ijLij fojks/kkHkklh gSA 

33. U;k;ky;  ds  fouez  erkuqlkj  lkekU;r%  Hkwfe  ij  dCtk  ysdj  o  [kEHks

yxkdj rkjcanh djuk rHkh laHko gS tc Hkwfe dk uki&tks[k gks pqdk gksA bl

izdkj okn esa of.kZr mDr uksfVl izn'kZ 06 esa of.kZrkuqlkj Hkwfe dk uki&tks[k dj

[kEHks  x<+okdj rkjcanh  dj ysus  ds  ckotwn Hkh  fodzsrkx.k  dks  igys  Hkwfe  dk

uki&tks[k djokus gsrq dguk o uki&tks[k djokus ds ckn cdk;k izfrQy jkf'k
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izkIr djus dk dguk ijLij fojks/kkHkklh ckrsa gSaA mDr uksfVl ds voyksdu ls

Lo;a  okfnuh  ds  dFkuksa  esa  xaHkhj  varfoZjks/k  ifjyf{kr gksrk  gSA  tks  okfnuh  ds

okLrfod  vkpj.k  ,oa  mlds  }kjk  bdjkjukes  dh  ikyuk  ds  izfr  mldh

ln~Hkkfodrk ij iz'u mRiUu djrk gSA okfnuh }kjk uksfVl izn'kZ 6 esa mDr ijLij

fojks/kkHkklh rF; vafdr djus ls Hkh nf'kZr gksrk gS fd okfnuh LoPN gkFkksa  ls

U;k;ky; ds le{k ugha vkbZ gSA 

34. okni= esa vafdr rF;ksa ds vuqlkj okfnuh us fookfnr Hkwfe ij viuk dCtk

bdjkjukek izn'kZ  1 fnukad 18-04-2019 ds  i'pkr fnukad 22-04-2019 ls  gksuk

crk;k gS rFkk ;g rF; vafdr fd;k gS fd fnukad 28-07-2019 dks izfroknhx.k

fdlh nhxj O;fDr ds lkFk fookfnr Hkwfe ij vk;s vkSj fooknxzLr Hkwfe fn[kk jgs

Fks rks okfnuh o mlds ifr us mDr fookfnr Hkwfe dks Lo;a }kjk [kjhnuk crk;k rks

izfroknhx.k us mls Hkwfe dks NksM+dj pys tkus dh /kedh nhA okn i= ds en

la[;k 8 esa ;g Hkh Li"V :i ls vafdr fd;k x;k gS fd ^^bdjkjukek fnukad 18-

04-2019 ifjiDo ugha gksus ds dkj.k vFkkZr mYysf[kr le; ugha vkus ds dkj.k**

mUgksaus bl ?kVuk dh izFke lwpuk fjiksVZ ntZ djokbZ o LFkk;h fu"ks/kkKk dk nkok

flfoy U;k;k/kh'k] Qkxh ds le{k izLrqr fd;k] ftl ij izfroknhx.k us U;k;ky;

esa mifLFkr gksus ds ckn okfnuh dks fo'okl fnyok;k fd ^^bdjkjukek fnukad 18-

04-2019 esa mYysf[kr le; ij** fooknxzLr Hkwfe dk fodz; i= rLnhd djok nsasxsA

bl lEcU/k esa  U;k;ky; ds fouez erkuqlkj loZizFke okfnuh us ;g Li"V ugha

fd;k  gS  fd  ^^bdjkjukek  fnukad  18-04-2019  esa  mYysf[kr  le;  D;k  gS\**

mDrkuqlkj izrhr gksrk gS fd lEHkor% okfnuh ds vuqlkj bdjkjukek esa fu/kkZfjr

le; ^^lkr ekg dh vof/k** ds ckn 'ks"k izfrQy jkf'k vnk dh tkuh FkhA tcfd

bdjkjukek izn'kZ 01 esa of.kZrkuqlkj mDr 'ks"k jkf'k vanj fe;kn lkr ekg vnk dh

tkuh  FkhA  tc  okn  i=  esa  vafdrkuqlkj  okfnuh  fookfnr  Hkwfe  dk  izn'kZ  1

bdjkjukek  fnukad  18-04-2019  esa  gh  vfxze  fodz;  izfrQy  jkf'k

11]00]000@&#i;s dk Hkqxrku gks tkus ds i'pkr ls Hkwfe ij dkfct Fkh o Hkwfe

dh uki&tks[k djokdj fiyj x<ok dj dk'r dj jgh FkhA uksfVl izn'kZ ,1

fnukad 15-06-2019 esa nf'kZrkuqlkj o oknh xokgku ds dFkukuqlkj muds ikl 'ks"k

fodz; izfrQy jkf'k miyC/k Fkh] rks mlds }kjk 'ks"k izfrQy jkf'k dh vnk;xh

lkr ekg dh vof/k ds vanj dHkh Hkh dj fodz;&i= rr~le; gh iathc) djok;k

tk ldrk FkkA blds fy, bdjkjukek esa of.kZr lkr ekg dh vof/k O;rhr gksus
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dk bartkj djus dh vko';drk gh ugha FkhA bdjkjukek  izn'kZ 1  esa ,slk dksbZ

rF; vafdr ugha gS fd bdjkjukek fnukad 18-04-2019 dh ikyuk esa lkr ekg dh

vof/k ds i'pkr gh bdjkjukek dh ikyuk esa fodz;&i= iathc) djok;k tk,xkA

vfirq mDr bdjkjukek esa ;g Li"V :i ls vafdr gS fd ^^vanj fe;kn lkr ekg

dh vof/k esa** 'ks"k izfrQy jkf'k dh vnk;xh dh tk,xh vkSj fodz;&i= iathc)

djok fy;k tk,xkA blls bl rF; dks cy izkIr gksrk gS fd okfn;k ds ikl 'ks"k

izfrQy jkf'k vnk;xh gsrq i;kZIr jkf'k miyC/k ugha FkhA bl izdkj okfnuh }kjk

tks  izn'kZ  1 bjkjukek fnukad 18-04-2019  esa  ^^mfYyf[kr le;** dk tks  vk/kkj

cuk;k x;k gS og izFken"̀V~;k dkYifud o ;sudsu&izdkjs.k 'ks"k izfrQy jkf'k dh

vnk;xh ds Hkqxrku dks foyfEcr djus ds vk'k; ls cuk;k tkuk nf'kZr gksrk gSA

35.  bdjkjukek izn'kZ 1  esa ;g dgha Hkh vafdr ugha gS fd fookfnr Hkwfe dk

dCtk nsus ij gh lkbZ isVs nh xbZ psd jkf'k o 'ks"k cdk;k izfrQy jkf'k dk

Hkqxrku fd;k tk,xkA nLrkost lgefr i=&bdjkjukek la'kks/ku ckcr  izn'kZ 3

esa ;g vo'; vafdr gS fd psd uEcj 000027]  000028]  000029 esa of.kZr jkf'k

izkIr gksus ij Hkwfe ij dCtk dzsrh dks laHkyk fn;k tk,xkA fdUrq nLrkost psd

fjVuZ ckcr izkfIr jlhn izn'kZ 4 fnukad 10-05-2019 ls Li"V nf'kZr gksrk gS fd

psd uEcj  000028 esa  of.kZr jkf'k  dk Hkqxrku mDr fnukad 10-05-2019 rd

izfroknhx.k@dzsrkx.k dks ugha gqvkA vFkkZr~ mDr fnukad 10-05-2019 rd Hkwfe dk

dCtk okfnuh dks ugha fn;k x;kA mDr jlhn izn'kZ 4 esa okfnuh@dzsrh dks dCtk

lqiqnZ fd, tkus dk dksbZ  rF; vafdr gh ugha gSA ftlls okn esa  vafdrkuqlkj

fnukad 22-04-2019 rd fookfnr Hkwfe ij okfnuh dks  dCtk lqiqnZ  fd;k tkuk

nf'kZr ugha gksrk gSA ,sls esa mDr egRoiw.kZ nLrkostkr ls fookfnr Hkwfe ij okfn;k

dks dCtk lqiqnZ fd, tkus ds rF; dh iqf"V ugha gksrh gSA 

36.  ekSf[kd lk{; esa xokg ih-MCY;w 1 lqeuyrk eh.kk Lo;a okfn;k us vius

izfrijh{k.k  essa  Lohdkj fd;k gS fd bdjkjukek ds le; fookfnr Hkwfe ij mls

dCtk ugha fn;k x;k FkkA xokg  ih-MCY;w 2  jes'k eh.kk us dFku fd;k gS fd

fookfnr Hkwfe ij mUgha dk dCtk gSA fdUrq mDr ekSf[kd dFkuksa dh lEiqf"V gsrq

dksbZ Bksl lqn`<+ lk{; oknh i{k dh vksj ls izLrqr ugha dh xbZ gSA blds vfrfjDr

djhc 52 yk[k dh fodz; izfrQy jkf'k esa  ls  ek= 11 yk[k #i;s izkIr dj

fodzsrkx.k }kjk Hkwfe dk dCtk dzsrk dks lqiqnZ dj nsuk LoHkkfod izrhr ugha gksrk

gSA 
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37.  blds vfrfjDr okn i= ds vuqrks"k ds en la[;k 17  ¼d½ o  ¼[k½ esa

okfnuh us ;g vuqrks"k Hkh pkgk gS fd oknxzLr Hkwfe dk dCtk okfnuh dks fnyk;k

tkosA ftlls Lo;a okn i= ds vfHkopuksa o okafNr vuqrks"k esa fooknxzLr Hkwfe ij

okfnuh ds dCts ds lEcU/k esa fojks/kkHkkl ifjyf{kr gksrk gS o vuqrks"k ds en esa nks

ckj fookfnr Hkwfe dk dCtk pkguk Lo;eso nf'kZr djrk gS fd oknxzLr Hkwfe ij

okfnuh dk dCtk ugha gSA ,sls esa mijksDr foospukuqlkj fookfnr Hkwfe ij dCts ds

lEcU/k esa okni= esa vafdr fd, x, rF; ,oa xokg  ih-MCY;w 1 lqeuyrk eh.kk o

ih-MCY;w 2 jes'k eh.kk ds dFku izekf.kr ugha gksrs gSA U;k;ky; ds fouezerkuqlkj

tc fookfnr Hkwfe ij okfnuh dk dCtk gh izekf.kr ugha gS rks okn esa of.kZrkuqlkj

fnukad 28-07-2019 dks izfroknhx.k dk fookfnr Hkwfe ij vkdj okfnuh o okfnuh

ds ifr dks /kedh nsus dk rF; Hkh izekf.kr ugha gksrk gSA 

38.  blds vfrfjDr okfnuh ds uksfVl  izn'kZ  , 1] tks  fd izfroknhx.k dks

fnukad 15-6-2019 dks izsf"kr fd;k x;k gS] esa okfnuh us uksfVl ds en la[;k 6 esa

fnukad 13-6-2019 dks fodz; dh xbZ Hkwfe ij vius ifr ds lkFk dk'r djus vkuk

vkSj izfroknhx.k }kjk nyky ds lkFk vkdj okfnuh o mlds ifr dks oknxzLr

Hkwfe dks cspus dh /kedh nsus o dCtk NksM+ nsus ds rF; vafdr fd, gSA bl izdkj

okfnuh us okni= esa izfroknhx.k }kjk /kedh nsus dh fnukad 28-07-2019 vafdr dh

gS] ogha uksfVl izn'kZ ,1 esa /kedh nsus dh fnukad 13-05-2019 vafdr dh gS] tks

ijLij fojks/kkHkklh gksus ls okfnuh }kjk vafdr mDr rF; dkYifud o feF;k gksuk

izrhr gksrs gS ftlls okfnuh dks okndkj.k mRiUu gksus dk rF; gh lafnX/k gks

tkrk gSaA 

39.  'ks"k izfrQy jkf'k dh vnk;xh gsrq okfnuh xokg ih-MCY;w 1 lqeuyrk us

vius lk{; esa dFku fd;k gS fd og bdjkjukek dh ikyuk gsrq lnSo rS;kj o

rRij jgh gS] ftls [k.Mu esa vf/koDrk izfroknhx.k }kjk cgl ds nkSjku rdZ fn;k

x;k gS fd ek= uksfVl nsus] nkok dj nsus] dksVZ Qhl vnk dj nsus] eqnzkd 'kqYd

vnk dj nsus] vf/koDrk dh Qhlnsus ek= ls okfnuh dk bdjkjukek dh ikyuk gsrq

lnSo rS;kj o rRij gksuk nf'kZr gksrk gSA 

40.  U;k;ky;  ds  fouez  erkuqlkj  i=koyh  ij  izLrqr  lk{;  ds  lexz

foospukuqlkj ;g egRoiw.kZ iz'u mRiUu gksrk gS fd bdjkjukek fnukad 18-04-2019

esa of.kZrkuqlkj okfnuh ds ftEes D;k 'krsZ Fkh ,oa izfroknhx.k ds ftEes D;k 'krsZa



23            Jherh lqeuyrk cuke jruyky o vU; 
nhokuh okn la[;k&20@2023¼1@2020½

,u-lh-oh- ua0 01@2020
CNR:RJJD290000172024                                                  fu.kZ; fnukad 07-08-2026

Fkh\ okfnuh us okn i= esa Hkwfe dk dCtk izkIr djuk o uki&tks[k gksdj rkjcanh

djok;k tkuk dFku fd;k gS]  ftlls Li"V gS  fd izfroknhx.k ds  ftEes  dksbZ

ikyuk 'ks"k ugha Fkh vfirq okfnuh }kjk 'ks"k izfrQy jkf'k dh vnk;xh djus ij

fodz; i= iathc) djok;k tkuk FkkA blls LIk"V gS fd okn i= ds vfHkopuksa ds

vuqlkj okfnuh ds ftEes dh 'krZ ;Fkk 'ks"k izfrQy jkf'k dh vnk;xh ckdh FkhA

izLrqr lk{; esa okfnuh }kjk vius ftEes dh mDr 'krZ dh ikyuk ek= izfroknhx.k

dks eux<+ar vk/kkjksa ij uksfVl fn;k tkuk o 'ks"k izfrQy jkf'k ds Hkqxrku gsrq

dksbZ lkFkZd iz;kl fd;k tkuk nf'kZr ugha gksrk gSA bdjkjukek ds le; ls ysdj

nkok  nk;jh  rd  okfnuh  ds  ikl  'ks"k  izfrQy  jkf'k  46]12]300@&#i;s  dh

miyC/krk gksus ;k mDr jkf'k dh O;oLFkk fdlh vU; rjhds ls dj ysus ds laca/k esa

xokg ih-MCY;q 01 lqeuyrk o ih-MCY;q 02 jes'k eh.kk us dksbZ dFku ugha fd, gSA

vfirq xokg ih-MCY;w 2 jes'k eh.kk us vius izfrijh{k.k esa Li"V :i ls Lohdkj

fd;k gS fd izn'kZ 01 bdjkjukek dh ikyuk ckcr~ mlesa of.kZr fuf'pr le;kof/k

esa  o mldh iRuh ds cSad [kkrksa esa iksLV vkWfQl cpr [kkrksa o ljdkjh Q.M esa

cSysal 46]12]300@& #i;s ugha FksA mDr xokg us ,slk Hkh dksbZ dFku ugha fd;k gS

fd  cdk;k  lkSnk  jkf'k  dk  brtkae  muds  ikl  gksus  ds  laca/k  esa  dksbZ

lwpuk@tokcqy tokc uksfVl izfroknhx.k dks izsf"kr fd;k gksaA

41.  okfnuh us 'ks"k izfrQy jkf'k jkeLo:i ls izkIr gksus ds rF; dks nf'kZr

djus ds fy, xokg ih-MCY;w 3 jkeLo:i pkS/kjh dks ijhf{kr djok;k x;k gSA mDr

xokg us viuh lk{; esa dFku fd;k gS fd lqeuyrk o jes'k mlds ifjokj ds

lnL; dh rjg gSA mlus mudks lkSns dh 'ks"k jde vnk djus dk vk'oklu fn;k

FkkA mDr xokg us  izfrijh{k.k  esa  dFku fd;k gS  fd jes'k dh vkfFkZd fLFkfr

2010&2011 esa [kjkc FkhA  lu~ 2015 esa mlus 7 yk[k :i;s vk; ekurs gq, fjVuZ

Hkjh Fkh] lu~ 2017 esa mlus 7 yk[k 50 gtkj :I;s dh fjVZu Hkjh Fkh] lu~ 2019 esa

8 yk[k :I;s dh vk; crkrs gq, fjVZu Hkjh FkhA fnlEcj]2019 esa mlds [kkrs esa 46

yk[k :i;s dk cSysal ugha FkkA 

42. U;k;ky; ds fouez erkuqlkj ftl O;fDr }kjk lkr&vkB yk[k :i;s dh

okf"kZd vk; nf'kZr djrs gq, vk;dj fjVuZ Hkjh tk jgh gks vkSj lqlaxr le; ij

ftlds [kkrs esa 46]12]300@& :i;s dk cSysal miyC/k ugha gks] mlds }kjk okfnuh

dks Hkwfe dz; djus gsrq 'ks"k fodz; izfrQy jkf'k 46]12]300@& :i;s dh vnk;xh

fdl izdkj dh tkuh Fkh ;g mDr xokg Li"V ugha dj ik;k gSA 
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43. blds vfrfjDr xokg  ih-MCY;w  1  lqeuyrk]  ih-MCY;w  2  jes'k eh.kk us

viuh lk{; esa ;g dgha Hkh dFku ugha fd;k gS fd muds }kjk 'ks"k fodz; izfrQy

jkf'k mDr xokg ih-MCY;w 3 jkeLo:i ls izkIr dh tkuh FkhA ,sls esa xokgku dh

lk{; ds voyksdu ls Li"V nf'kZr gksrk gS fd oknh i{k }kjk mDr xokg dks

lksp&le>dj i'pkrorhZ dze esa mDr fcUnq ij ijhf{kr djok;k x;k gSA ,sls esa

okfnuh ds ikl 'ks"k fodz; izfrQy jkf'k 46]12]300@& :i;s dh vnk;xh gsrq

i;kZIr /kujkf'k miyC/k jgha gks ;g rF; izekf.kr djus esa okfn;k vlQy jgh gSA 

44.  mHk; i{k dh lk{; ls ;g Hkh Li"V nf'kZr gksrk gS fd okfnuh ds ifr

jes'k eh.kk tks okn esa  xokg  ih-MCY;w 2 ds :i esa  ijhf{kr gqvk gS laifRr ds

dz;&fodz; dk O;olk; djrk gSA ftl rF; dks okn esa tkucw>dj vafdr ugh

fd;k tkuk nf'kZr gksrk gSA okfnuh us vius okn i= esa izfroknhx.k dks uksfVl

fnukad 03-12-2019 izn'kZ 6 o izfroknhx.k }kjk tokc uksfVl izn'kZ 7 fnukad 16-

12-2019 izsf"kr fd, tkus ds rF; vafdr fd, gS] fdUrq okfnuh }kjk izfroknhx.k

dks  izsf"kr izFke uksfVl fnukad 15-6-2019 izn'kZ  ,1 o izfroknhx.k }kjk  mDr

uksfVl  dk  okfnuh  dks  izsf"kr  tokc  fnukad  22-06-2019  izn'kZ  ,3  rRi'pkr

izfroknhx.k }kjk okfnuh dks iqu% izsf"kr uksfVl fnukad 19-07-2019 izn'kZ ,2 ds

lEcU/k esa dksbZ rF; okn i= esa vafdr ugha fd, gSA tokc uksfVl izn'kZ ,3 esa

izfroknhx.k@fodzsrkx.k us Li"V :i ls okfn;k dks tokc uksfVl izkfIr ds 15

fnol  ds  vUnj  cdk;k  izfrQy  jkf'k  dk  fMek.M  MªkQ~V  cukdj

izfroknhx.k@fodzsrkx.k dks lqiqnZ dj nsus ds rF; vafdr fd, gS] fdUrq mlds

ckotwn okfnuh }kjk uk rks fMek.M MªkQ~V cukdj mDr jkf'k dh vnk;xh djus

dk dksbZ  iz;kl fd;k x;k] uk gh 'ks"k izfrQy jkf'k miyC/k gksus ds laca/k esa

izfroknhx.k dks lwfpr fd;k x;kA mDr rF; dks tkucw>dj okfnuh }kjk vius

okn i= esa fNik;k tkuk nf'kZr gksrk gSa] ftlls Hkh okfnuh dk LoPN gkFkksa ls

U;k;ky; esa ugha vkuk Li"V :i ls nf'kZr gksrk gSA  

45. U;kf;d n"̀Vkar 2026 Supreme(SC) 235, Muddam Raju Yadav Vs B. Raja

Shanker(D) Through Lrs. & Ors. esa ekuuh; loksZPp U;k;ky; us ;g vfHkfu/kkZfjr
fd;k gS fd &

"12.  In  a  suit  for  specific  performance,  the  conduct  of  the  parties  is
significant as it assists the Court in evaluating the evidence to find out the
bona fides of the parties at the time of execution of the agreement. Even a
slight doubt in the mind of the Court  that the plaintiff  was not acting
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bonafidely and that the material facts, having bearing on the agreement,
have been withheld in the agreement itself and from the Court also, the
equitable and discretionary relief has to be denied. A plaintiffapproaching
the Court with uncleaned hands, like in the present case—the plaintiff
having withheld the document i.e., MoU (Exhibit B-2), as the same was
nowhere mentioned in the plaint, the present was a fit case for denial of
relief of specific performance and the High Court has rightly allowed the
appeal  preferred  by  the  respondent(s)/defendant(s)  to  set  aside  the
judgment and decree passed by the Trial Court." 

46. mijksDr U;kf;d ǹ"Vkar esa  ekuuh; loksZPp U;k;ky; }kjk ;g egRoiw.kZ

fl}kar ikfjr fd;k x;k gS fd fof'k"V vuqikyuk ds okn esa oknh dk vkpj.k

vR;ar egRow.kZ gS] tks ;g fu/kkZfjr djus esa U;k;ky; dh lgk;rk djrk gS fd

oknh vuqca/k ds le; rFkk mlds i'pkr okLro esa ln~Hkkfod Fkk vFkok ughaA rFkk

;g Hkh Li"V fd;k gS fd oknh dks LoPN gkFkksa ls U;k;ky; esa vkuk vko';d gSA 

47. gLrxr izdj.k esa okfnuh us egRoiw.kZ nLrkost uksfVl izn'kZ ,1 tks Lo;a

okfnuh }kjk izfroknhx.k dks fnukad 15-06-2019 dks izsf"kr fd;k x;k o bldk

tokc uksfVl fnukad 22-06-2019 izn'kZ ,3 ds vfLRkRo esa gksus ds rF; dks tkurs

gq, mDr egRoiw.kZ nLrkostkr dk mYys[k vius okn i= esa ugh fd;k vkSj mUgsa

fNik;k gSA U;k;ky; ds fouezerkuqlkj ;g rkfRod o lkjoku rF;ksa o nLrkostkr

dk yksi gSA okfnuh ds mDr vkpj.k ls mldh ln~Hkkfodrk ij lansg mRiUu gksrk

gS o okfnuh dk LoPN gkFkksa ls U;k;ky; esa ugh vkuk nf'kZr gksrk gSA ftlls

LoPN  gkFkksa  ls  U;k;ky;  esa  ugh  vkus  okyh  okfnuh  fof'k"V  vuqikyuk  dh

foosdk/khu ,oa lkfE;d vuqrks"k izkIr djus dh vf/kdkjh ugh gSA ,sls esas  mDr

U;kf;d n"̀Vkar okfnuh dks dksbZ lgk;rk iznku ugh djrk gSA 

48. U;kf;d n`"Vkar 2010 Supreme(SC) 1118, M/s J.P. Builders & Anr. Vs A.

Ramadas Rao & Anr. esa ekuuh; loksZPp U;k;ky; us ;g vfHkfu/kkZfjr fd;k gS fd
"In a suit for specific performance, plaintiff must allege and prove a
continuous readiness and willingness to perform contract on his part
from date of contract. Readiness and willingness has to be determined
from  entirety  of  facts  and  circumstances  relevant  to  intention  and
conduct of party concerned."

49. mijksDr U;kf;d ǹ"Vkar okys  izdj.k esa  oknh viuh ekSf[kd o izysf[k;

lk{; ls vius ikl i;kZIr jkf'k miyC/k gksus o viuh fofRr; {kerk dks lkfcr

djus esa lQy jgk gSA tcfd gLrxr izdj.k esa okfnuh }kjk 'ks"k izfrQy jkf'k ds

Hkqxrku gsrq vius vFkok vius ifr ds ikl i;kZIr /ku jkf'k dh miyC/krk gksus
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vFkok fofRr; {kerk gksus ds rF; dks lkfcr ugh fd;k x;k gSA ,sls esas  mDr

U;kf;d n"̀Vkar ls okfnuh dks dksbZ lgk;rk izkIr ugh gksrh gSA 

50. U;kf;d n`"Vkar 2004 Supreme(SC) 749, P.D. Souza Vs Shondrilo Naidu esa
ekuuh; loksZPp U;k;ky; us ;g vfHkfu/kkZfjr fd;k gS fd &

"19. It is indisputable that in a suit for specific performance of contract the
plaintiff must establish his readiness and willingness to perform his part of
contract.  The  question  as  to  whether  the  onus  was  discharged  by  the
plaintiff or not will depend upon the fact and circumstance of each case.
No strait-jacket formula can be laid down in this behalf. 

20. The High Court upon consideration of the materials on records had
arrived at a finding of fact that the plaintiffs had all along been ready and
willing to  perform their  part  of contract.  The said findings are binding
upon this Court as it had not been shown that while arriving at the said
finding the High Court had taken into consideration any irrelevant fact or
failed to take into consideration any relevant fact. 

21. It is not a case where the plaintiff had not made the requisite averments
in the plaint. The readiness and willingness on the part of the plaintiff to
perform his part of contract would also depend upon the question as to
whether the defendant did everything which was required of him to be
done in terms of the agreement for sale. The plaintiff was a tenant of the
defendant. 

22. ....

23. It appears from the records that the defendant herself did not produce
the original documents nor redeemed the mortgage. If the mortgage was
not redeemed and the original documents were not produced, the sale deed
could not have been executed and in that view of the matter, the question
of  plaintiffs  readiness  and  willingness  to  perform  his  part  of  contract
would not arise. 

24. ...

25. Time, having regard to the fact situation obtaining herein, cannot thus,
be said to be of the essence of the contract. In any event, the defendant
consciously waived his right.  He, therefore, now cannot turn round and
contend that the time was of the essence of the contract and the plaintiff
was not ready and willing to perform her part of contract in December,
1978."

51. oknh i{k dh vksj ls izLrqr mDr U;kf;d ǹ"Vkar okys izdj.k esa izfroknh

i{k }kjk ewy nLrkost izLrqr ugh fd, x,] uk gh ca/kdxzLr ¼Mortgaged½ laifr

dks ca/kd ls eqDr djok;k x;k gS] ftlds vHkko esa fodz; i= iathc} djok;k

tkuk laHko ugh FkkA ekuuh; loksZPp U;k;ky; }kjk ;g ekuk x;k fd ,slh fLFkfr

oknh dh bdjkukek dh ikyuk gsrq rS;kjh o bPNqdrk dk iz'u mRiUu ugh gksrk

gSA tcfd gLrxr izdj.k esa izfroknh i{k ds }kjk ikyuk ;ksX; ,slh dksbZ 'krZ

fu/kkZfjr ugh FkhA ,sls esas mDr U;kf;d n"̀Vkar ls okfnuh dks dksbZ lgk;rk izkIr

https://indiankanoon.org/doc/1469962/
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ugh gksrh gSA 

52.  mijksDr fd, x, foospu vuqlkj fookfnr Hkwfe ij okfnuh viuk dCtk

lkfcr djus esa foQy jgh gSA uksfVl izn'kZ ,1 esa of.kZr fnukad 13-06-2019 o

okni= esa of.kZr fnukad 28-07-2019 dks izfroknhx.k dk oknxzLr Hkwfe ij vkdj

okfnuh dks fodz; dh xbZ Hkwfe ls pys tkus dh /kedh nsus dh ?kVuk ds dkj.k okn

dkj.k mRiUu gksuk dkYifud o eu?kMar gksuk nf'kZr gksrk gSA okfnuh ;g lkfcr

djus esa Hkh vlQy jgh gS fd okfnuh bdjkjukek fnukad 18-04-2019 ds vius

Hkkx dh ikyuk djus ds fy, lnSo rS;kj o rRij jgh gSA vfirq izfroknhx.k ;g

lkfcr djus esa lQy jgs gS fd okfnuh }kjk bdjkjukesa ds vius Hkkx dh ikyuk

ugha  dh xbZ  gS  rFkk  bl vk/kkj ij izfroknh la[;k 1 yxk;r 3 bdjkjukek

fnukafdr 18-04-2019 dh ikyuk ds fy, ikcan ugha gSA vr% fook|d la[;k 1 o 3

okfn;k ds fo:) o fook|d la[;k 2 izfroknh la[;k 1 yxk;r 3 ds i{k esa

fofuf'pr fd, tkrs gSaA 

53. okfnuh  dh  vksj  ls  izLrqr  U;kf;d ǹ"Vkarksa  okys  izdj.kksa  ds  rF;  ,oa

ifjfLFkfr;ka  gLrxr izdj.k ds  rF;ksa  ,oa  ifjfLFkfr;ksa  ls  fHkUu gksus  ds  dkj.k

okfnuh dks mDr U;kf;d n`"Vkarksa ls dksbZ lgk;rk izkIr ugh gksrh gSA 

fook|d la[;k 4%& 

     vk;k çfroknh la- 4 o 5 dks èkkjk 80 tkIrk nhokuh ds rgr nks ekg dk 
uksfVl ugha  fn;s  tkus  ds  dkj.k  ;g nkok [kkfjt fd;s  tus  ;ksX; gS\

    & izfroknhx.k**
54.  mDr fook|d dks lkfcr djus dk Hkkj izfroknhx.k ij gSaA okfnuh ds okn

i= ds vfHkopuksa ls okfnuh }kjk eq[rr% izfroknh la[;k 1 yxk;r 3 ds fo:)

oknxzLr laifRr ds laca/k esa  fu"ikfnr bdjkjukek dh ikyuk gsrq vuqrks"k pkgk

x;kA izfroknh la[;k 4 o 5 ek= vkSipkfjd i{kdkj gS ftuds fo:} ?kks"k.kk dk

dksbZ vuqrks"k okfnuh }kjk ugh pkgk x;k gSA fygktk ,slh ifjfLFkfr esa fof/kuqlkj

izfroknh la[;k 4 o 5 dks /kkjk 80 tkIrk nhokuh ds rgr fof/kd uksfVl ugh fn,

tkus ds vk/kkj ek= ij ;g nkok [kkfjt gksus ;ksX; ugh gSA vr% mDr fook|d

la[;k 4 izfroknhx.k ds fo:) rnkuqlkj fofuf'pr fd;k tkrk gSA 

fook|d la[;k 5 vuqrks"k &

55. izdj.k ds egRoiw.kZ  fook|d la[;k  1 o 3 okfnuh ds fo:) o fook|d

la[;k 3 izfroknhx.k ds i{k] esa fuf.kZr fd, x, gSA okfnuh bdjkjukek fnukad 18-
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04-2019 dh ikyuk djok, tkus dh vf/kdkjh gksus ds rF; dks izekf.kr djus esa

vlQy jgh gSA ,slh fLFkfr esa okfnuh okn esa of.kZr eq[; vuqrks"k vFkok oSdfYid

vuqrks"k izkIr djus dh vf/kdkjh ugha gSA  

vkns'k

56. ifj.kker% okfnuh Jherh lqeuyrk iq=h Jh dUgS;kyky iRuh Jh jes'k eh.kk

dh vksj ls izLrqr nkok fo:) izfroknhx.k jruyky nRrd iq= Jh y{ehukjk;.k

o vU; ckcr lafonk dh fof'k"V ikyuk bdjkjukek fnukad 18-04-2019] ?kks"k.kk ,oa

LFkk;h fu"ks/kkKk vLohdkj dj [kkfjt fd;k tkrk gSA [kpkZ i{kdkjku viuk&viuk

ogu djsaxsA

57. fu;ekuqlkj ipkZ fMØh cuk;k tkosA                   

                            ¼dhfrZ flagekj½
                           vij ftyk U;k;k/kh'k]

                                        Qkxh] ftyk&t;iqj 

58.  ;g fu.kZ; fy[kk;k tkdj vkt fnukad 07-08-2026 dks [kqys U;k;ky; esa

lquk;k x;kA

                          ¼dhfrZ flagekj½
                           vij ftyk U;k;k/kh'k]

                                        Qkxh] ftyk&t;iqj


