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16. ABIBOTTTO 2023(4) KCCR 3723 © $CTE T BOWOIBRAGY, BT
533? BVLIT0303) % FFNTOZ 2323 20T,

“11. Now it is relevant to refer the dictum of Hon’ble Supreme
Court in the case of Indra Sarma Vs. V.K.V.Sarma, (2013) 15 SCC
755, para Nos.22, 34 and 35.

“22. We have to first examine whether the appellant was involved
in a domestic relationship with the respondent. Section 2(f) refers
to five categories of relationship, such as, related by
consanguinity, marriage, relationship in the nature of marriage,
adoption, family members living together as a joint family, of
which we are in this case, concerned with an alleged relationship

in the nature of marriage.
Relationship in the nature of marriage

34. Modern Indian society through the DV Act recognizes in
reality, various other forms of familial relations, shedding the
idea that such relationship can only be through some acceptable
modes hitherto understood. Section 2(f), as already indicated,
deals with a relationship between two persons (of the opposite
sec) who live or have lived together in a household when they are

related by:

(a) Consasnguinity



2.80%°.332/2012
(b) Marriage
(c) Through a relationship in the nature of marriage
(d) Adoption
(e) Family members living together as joint family.

35. The definition cluase mentions only five categories of
relationships which exhausts itself since the expression “means”
has been used. When a definition clause is defined to “mean”
such and such, the definition is prima facie restrictive and
exhaustive. Section 2(f) has not used the expression “include” so
as to make the definition exhaustive. It is in that context we have
to examine the meaning of the expression “relationship in the

natures of marriage”.

12. On careful reading of the dictum of the Hon’ble Supreme
Court, it makes it clear that, certain category of persons are
recognized and construed as they are living in a relationship. The
said aggrieved person proves that, he or she has lived together
with the respondent in the shared household at any point of time
before filing the petition, he or she is entitled for maintenance.
Any poiont of time means, soon before filing the petition or

considerable time, not beyond the stretch of imagination.
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13. On considering the definition and also the dictum of the
Hon’ble Supreme Court, it appears that, the petitioner had left
the house of the respondent in the year 2005 and started residing
independently. The date of filing of the Criminal Miscellaneous
Petition is on 11.02.2009, i.e., after lapse of four years. In the
cross—examination, the petitioner had admitted that, she had not
filed any case before any Court regarding cruelty against the
respondent. Taking into consideration the admission, it can be
construed that, the petitioner has failed to establish the cruelty
as alleged by her in the petition. Unless the petitioner proves that
she had been subjected to cruelty, both mentally and physically,
in the shared household as a wife, she cannot entitled to have
the benefit under the DV Act. However, she could not be deprived

of having such maintenance under the different forum”.

17. At this stage, it is necessary to discuss about Sec.2(a) of

PWDV Act.

2. Definitions.-In this Act, unless the context otherwise

requires,—

(a) “aggrieved person” means any woman who is, or has been, in
a domestic relationship with the respondent and who alleges to
have been subjected to any act of domestic violence by the

respondent;

10
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Sec.2(f) “domestic relationship” means a relationship between
two persons who live or have, at any point of time, lived together
in a shared household, when they are related by consanguinity,
marriage or through a relationship in the nature of marriage,

adoption or are family members living together as a joint family;

Sec.2(s) “shared household” means a household where the
person aggrieved lives or at any stage has lived in a domestic
relationship either singly or along with the respondent and
includes such a household whether owned or tenanted either
jointly by the aggrieved person and the respondent, or owned or
tenanted by either of them in respect of which either the
aggrieved person or the respondent or both jointly or singly have
any right, title, interest or equity and includes such a household
which may belong to the joint family of which the respondent is a
member, irrespective of whether the respondent or the aggrieved

person has any right, title or interest in the shared household;.

S0eIB TIRBPAT FTO WLFWIOTY AFICIWIVT BOBS DOBO 3CDIL
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(Order pronounced in open court vide separate order)

ORDER
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