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1. Whether the plaintiffs prove that, they are the

owner in possession of the suit schedule
property?

2. Whether the plaintiffs prove alleged
interference caused by defendants?

3. Whether the plaintiff is entitled for the reliefs as
sought for?

4. What order or decree?
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=ADDITIONAL ISSUES::

1. Whether the plaintiffs are entitled for mandatory
injunction?
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1. AIR 2014 SC 937 - Union of India and others
V/s Vaasavi Co-operative housing society Limited and
Others :

(A) Specific relief Act 1963- Sec. 34-Suit for declaration

of Title-Onus to prove his title is on plaintiff- He cannot
succeeded on weakness of defendant case.- The plaintiff in
a suit for declaration of title and possession could succeed
only on the strength of its own title and that could be done
only by adducing sufficient evidence to discharge the onus

on it, irrespective of the question whether the defendants



10 IR TR AOBs3s 11/2023

have proved their case or not. Even if the title set up by the
defendants is found against, in the absence of
establishment of plaintiff's own title, plaintiff must be non

suited —

(C) Specific Relief Act- Sec. 34 Suit for declaration of

title — Plaintiff relying on family settlement- absence of suit
land in family settlement- no explanation given by plaintiff —
title of plaintiff to suit land becomes doubtful — decreeing

suit by finding weakness in evidence of defendant, improper

2. Ruling reported in, 2004 (1) KCCR 662 K. Gopal
Reddy Dead by LR's V/s Suryanarayana and others

(B) —Pleading and proof — whenever a party approaches the

court for a relief, based on the pleadings and issues, he has
to prove his case — A suit has to be decided based on merits
and demerits of the party who approaches the court.
Weakness of defendant cannot be considered as a trump

card for the plaintiffs.
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Entries in Revenue records or Jamabandi serve only

a "fiscal purpose”. Their primary function is to enable the

person whose name is mutated in the records to pay the

land revenue in question.

A revenue record is not a document of title and
does not confer any ownership or title upon the person

whose name appears in it. Further mutation does not
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create or extinguish title and has absolutely no
presumptive value regarding title.
While they do not prove title, revenue records can

raise a presumption regarding possession.
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