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1. JMAGHIVT §RT IE ATIDBT TIRI—166 AIC I ARIH 1988 & d5q

Ay gdedr ¥ Hae UNRMeN REd Bl g B @ qdR Ufdew
85,00,000 / —((U=a¥l oG ®©U) FHRIT 61 Aied SFMHEHITI | AII:
37raT gahd: e S+ 2g URgd @1 7S B |

2. JMIGHITOT §RT U 3fda- Wl ¥ 9 UBR © b A6 19.12.21
DI S AR A Ghdl F ARG 0T 7 7 & UM Ghai H faoran
AR & Wd & UM 3MNed &, 1 - fUHs™ &I TAUL 16 ST 1184 I
ol T T ATURATE] H IATdR TaedMard $f cadhx AR &, N g-gamHes
TR w9 ¥ " & T, 2 3 8 of Sl 731, Sollol & QR 39D
4G B TS| 9 GHCAT B AT WR Yo oMl ARG & §RT WY B
14 /22 TS R IGH qde HrRIarE] e gU S 918 THUL 16 SIY 1184
DI TG B AN U RIGI W WA fhar w5 R ey |
SMURTIA® YT &. 95 /22 Tof oIl & |

3, affae H S U W IRl © [P AdEd B 1 AP DI U,
AMIEd F. 2,3 ad I LA AMAGH . 4 Jdd I A 8, S Jad R AT o |
HeAl & THY qdd UG ARISIY AT fEee H urRife REd @ ue W
geer o7 oy S UfoEE 40107 /—9Ud dad Ut Bl off | EeamHer
it & |er URIR T HW 4 H BN B Hd g TAAE 10,000 HUI B
AfARTT M I B U | TIIM™ Bl Jog a8 guedl H s o
JATIGHITT IHDb (A& aRAM & | 39 G H IAAGHIU DI 85,00,000 / —HU
@I &fd BINT 8 © | UCSATBRI d18d TAUL 16 ST 1184 P ATcld G
P, 1 qAT WHT IJAded . 2 & | I8 dI8d "edl fadid bl s B. 3
@ I8l AT o1 o Ig aAfyf] IR ATITHIV Bl SFEEHTT H A
S X I X S &1 fHaeq fear g1

4, JFMAEH H. 1 9 2 7 a8 TAUL 16 ST, 1184 &I @Ml U4
ITAh BT WHR B el fadid &I dar8d F[ded 6. 3 & T8 g s
AT B, 39d AMIREd AV ffWaa=l F SHR B gU (929 HUF H 9T &
& SFEGH P, 1 P A8 AN DI AST JI9d o | D F. 1 & U
qIET A BT I AT 2 | feHAid 19.12.21 BT 3FAEH F. 1 §RI IHIH
. 2 B dE9 T PIs gl HIRT T8l ®I T3 © | gl & q9I d189 I h
% 3 @ U9 GIfAd o AT 9 gHeAT H FMAed &, 1 BT Dls qMA@ AfHT
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B THW. 16 SNY 1184 &I TATHR HIs GHeAT HIRG & @ TS 7|
AR 7 geedr ol 191221 W 251221 T guedl & Heg H Blg
AT AT AN, gford el ftar Rfbcarerd saRyR, skl § T8 & 2
&I 19.12.21 AT IFd UTAN] Hadb &I TAUAHL. Hael Blg SES UK
TBl fhar a8, 9 W & o e 4 Fold UM & foy gHes @
S[ST BB IR 3FHED B 1 G 2 I QRIS B AT ARTT H R B.
14 /22 3T ®©Y W IAEH &, 1 o [d9g Tol HIHR ded Al 16 ST
1184 DI AT WU I AT PR € | D AT AT 1 Sl o IHD
U DIs SR AIHAE 81 AT | Jdd gRI 941 2eHe oNTdR A1 Faar
P Iooigd H Al b Ioid fhl Ed digd A <R oH 9 I8
SECAT 8% © | AMAGHIYT o o gk URAIId ACAR b & WAl Td 4T
HUHT BT UEDPR TEl g1 8 A Jbrvl H Aagh YThRI & IRIGIST Bl
QY B | 9189 TAML 16 SN 1184 Bl fae1 RREeH, RfAe, fheaer yAmr ux
® AU TR TR Tl ST &1 o $9 YR §F Il UG Hex I
AR & UrggEl & Iooigd b HRUT ST BUHT UfdHR g ScRErR T8
T | Ha% D AR TSN & AT 54 9 F 31 oY | BT MY, 3T & AT H
DS TG SIS U el fhd T | 3ded U dAIEy | R T |
SITASHIVT TS BRIl A A H 78l 3y € "edl & gud drq "gel dee
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7 | AR, AR I &fgfcd e ure
PRA B ANGN B T v @ fead SR
foperr ? “WT F. 46 AFAR”
8 | JAAGHIU JAAGHI0T H &fyfed R W

TS U HRA & BRI & Ife 8 o g <
T R pd A ?
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7. 9 g # Mdfadr G SMAL 1 7 qardm & o "enr fadie 19,
12.21 B IAD Ul Jddh BT ACKAZ DA F 30 Tid FHAT H ANTT T
Re o faofar AifgRaR & Wd & Ui J[ded P 1 §RT digd UAUL 16 ST
1184 PI Tl T T ATRAE! A TATHR IAD U DI ACIARIHA H TIHI AR
4, 99 S99 ufd &l TR e s ol S9® Ufd BT Sl ORGRI IRl
ARTIG H B o | ANTia W IHG Ufd DI NGR BR QAT AT IAD dE IS
Uil BT STl Hollg-l 3RUATSl Sl Ud T 3ROl il H g2l AT | gl
® IRM WD Ui B g 81 T3 AT | FeAT & G 9 TG & AR - B
R &1 | "eAl B ga gford Bl e WR IEhed B, 1 D fdwg oM
ANTIG H SRS UBRUT Uoildg fbar 77 o | fa9rg 314 3 + 9amn © &
"eT fRAid 19.12.21 @1 M HAG 4:00 991 BT T | 98 A THI AU WA A
Ma TR% S Y& AT I Y qdd I-egMard ad I Gbal | ARTa Bl
IR ARSI P ¥ 30 AgS § o T U| 4 Jaob gaaHer oo
IfERIR & U foRTET W) Uga I Wd O 9 fUde™ HHlG TAUL 16 SIQ
1184 @ ATSIdH o dT8F B <ol T T ATIRATE] I FATBR s DI ACIAT el
H chr AR <l 99 Jao a8 R 11 3R 99 7R @I g ol | a8 qr
T Il gdd I Wl ARNG ATl a9, ARTg qdied § Jdd &
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8. 9 UPHR AARHT A AAL 1 7 gl f&id 19.12.21 B ITD
ﬁwwﬁmﬁwwﬁwwmw
g ghdl H B fAsar ifRaR & Wd & YN IFEed P 1 gRI ared
fOHary THL. 16 ST 1184 Bl TSl T T SATURATE] H TATHY IHDb Uil Bl
AICRATSfhel H THPR ARPR Jddh TFAIMGN bl dIc Ugdral ST Sl ©
ST Al 7 g & IR g B AT garn 7, sl gfte fadie a1 3
T BT GAT W 1 A UfAuReT & 17 4 # gann 7 & g8 98 ® 5 s
Hedl WY "fed Bld gY T8l <l © | R W € b Jrdfedr gae S
1 "l Bl geell Hell 781 & 39 deg § deleell el o Refd faqre s
3 P g8 O W& & |

9. fadre smdn 3 " fRHid 19.12.21 &I ared AL 16 ST 1184 &
el RT A8+ Dl ol T g ATIRATE] ¥ Fellhr b ol AlCAgibal |
TS H TIHY ART SET IATHR I gellol o AN AT AT ST G|
2| 39 Aey # yfquRleror & IR1 2 # garar € f& 98 UM gHdl &7 e drel ®
3R MUY WA F M TR% S & A7 39 UHR el gcARIe drel Td &l
el R wWids AEl & w9 # 2| W1 2 # |l 3 garn € & 9 an
YYIHEN B HHISX SilY I ARG o o S BHISX Sild BT F6% I1E el
2| PHISR ST Wil [T H1 oAl | I 781 Udl b Jdd &I ge¥ic dal AT o,
wWd: ®el fb g8 db B PR AWl oAl TAT AT| I8 S Jdd Dl
ATCRATS el BT FaR 8l 9T Fabell & | 39 UYbR Al Jddb bl HHASR oild A
SIS B M1 9T R8T © §9 S &I FaR Ud Jddh Bl ACKHATZ el Bl FdR
Al §d1 9 H 3rHY B | 39 IR WR IMMGd dMT HUAl A ARl & HAlh
R IURIT 9 B BN T (bl 2| 39 Hdg H I8 @G g fb dig
geeAT 39 W0 ¥ "fed Bril © o ol aafdd & o gar sifge /e
el YEar fb a8 S 9y 3 il aRRIfl @1 ol are # g 9@ g9fery
S AT BT MG WHIADH & 39 HRUT | ATF 39 MR W) ARl 3 dld )
IR BT HASEgdd Tl AT S FhdT SAMY §H ARR B AT AT HUAT
B YT e} BT © |

10. fadre arar 3 7 ufamleror & W7 3 H qarr ® f a8 9 B b
SO "eAdl Bl Al g Bl T8l o1 ol | 39 AER R SWd! Hib W
SURART BT HAIEYad B BT R 3MMPad T BUAl gRT foram 1 2 |
gHRoT H IRl gRT " & RUId kg 9 BRI o9 &7 |ay & o 9l 9 I8
Al qarT 2 5 S9® §RT 9@ &I Jad dI Sollol 8q a8 & ARGH A ARTd
AT IRIT AT 8| 9 YbR ARl gRT fhdl gd afdd & deeg §
FAIfaT weg B Fhal o 98 & Tl B 39 BRU 9 ARl &7 AR A
g afdd & MR | fAuT F8) AT S |ehaT © |




[=]:[=
"@% Page No- 6 MACC No. 67/2022
To be scanned with e-court service mobile app IR NgHT A ¢ favg any W ve™ anfe

11. AeEfl gRT "l & Hag H UIH g RUE g6 9 &R OH
IMER R IFD HUAT DI HAQggad A SIF & Hag H GG FRIGEId

Anita Sharma vs. New India Assurance Co. Ltd., (2021) 1 SCC 171 &T U7
16.It is quite natural that such a person who had accompanied the injured to

the hospital for immediate medical aid, could not have simultaneously gone to
the police station to lodge the FIR. The High Court ought not to have drawn
any adverse inference against the witness for his failure to report the matter to
the police. Further, as the police had themselves reached the hospital upon
having received information about the accident, there was perhaps no occasion
for AW 3 to lodge a report once again to the police at a later stage either.

JTATH-IT 2| 9 BRUT A 39 JMYUR BT bls A IFIGH 9T HYAT Bl
g 8] BIdT © |

12. fode st 3 T ufqleor s RT3 Hgarn 2 6 a8 981 & & a%
IMATHITIT ¥ Yd ¥ URFIG 2 3R S9@ S99 S Wy ©| $9 USR el
JMIEHTT & URfId Ifdd 81 §9 MR W MAed §Al B+l o Flefl &l
fRage aEl BT 9d1ex S9d U BT [A%ag TG = BT 9917 2 | 89 Gy
H g aaldAd b 9 Radgdl @ R R bl el & Aeg &l Jad
T8} fhar S FhdT 8 SAfATY 39 IMUR BT oA 3FIIGd HT HUHT bl U
TEl BT T | YR H TR SN UH UG U1 H AR Bl gedAr & Al
@ ®©T H IA-T AT T 59 UHR Il o " ) SuRefa o Rafa uesf v«
fl T B § g9 | Radgdr @ MR R ARl @& ®UFl & Jad fhan
NisSSESIREEL

13, 39 UBR YHIE JAIAL 3 b 39 YA dol ¥ W g féb
3FTded 9T HuT el b gfqudieror oA H# U Brs Refa 8 @1 9 2

ST 9 Gdg H Rl & "edAl bl W S9Ub gRI o oii gdell BT I
Haggad TR 9 | f9 HReT ¥ el & U favai 2

14, 3MEd M1 HUAT A IE I fhar © 6 ger & Rurc faea 4
DI TS ¢ | FAMIY Tl Waggdd © | 59 Hee ¥ 3afdsdl AT ML 1 g§RI
el A Hagd S UgH o Rulc ueel w2 UK @ TS © | S SR
el e 19.12.21 @1 § R ger & RUIE f391® 06.01.22 @7 Tof &8 ¥ |
9 UPBR "l & PRId 17 &7 918 I8 RUC &9 g ©| 39 UBR RUC H
facta @1 Rafd 8 g fade & ddg H I8 @l 8 & 9ad &1 e
UgATq gellol vq Sl IR TaferiR of Sl 31 & | 8l R gellol & QR
g B WR & 25.12.21 I AT ARTIa H A &. 97 /21 U&e U 4 TSl ol
2| I g il Sffg Swid v gaer Rard ygel w2 gof @1 18 21 s
JhR Hddb & gellol H Il & HRU g Hael Py a1 = e o= &
Rerfy 31 §9 UTA 4P & Gd 8 BT qRd GaAT A AT § & TS 7
G U W SIE B BRAE H T G gl © | I8 fadd @1 Refd
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JMASHIT BT 3R A &l AT ST bl 8, dfod A9 Siid B HRIde! # facid
o Refd g sAfely A fOefd & MR WR gcAl &l dqggad el AMT S
JHdT 2| T BRUT A 59 MR BT oI JATIGD §IHT HUYAl bl U el aid]

2

15. AT GA- JATHL 1 §RT €A § GafEd SfURIED Uho b
SIS A ufdsT &l U1, UM T Ruie ueel g2, Ta=Isial Ueel U3,
T SSHIE U U4, TR U™ Ueel U5, Wiud. RUE ueel Us, Wwil
T3d UGS U7, ORI 133 Al A AfRIH &1 Aifed Ueel U8, &RT 41 T0U0%0
& Afed ueet v, Hafde g RUE uest wio wxqd fdar wam g A
SEIAS & AqAIDd H W & b gdd B G 8 WR IHD Hag § HI AT
ArTig § ool fhar mar o, T W e SWRIG "gedAT argq THHL 16 SiY
1184 & Tlid §RI fHAT SIAT Ul 1T, e ddyg § Sad a9 & drge
WM §RT 9RT 133 HIex @b Tae & Alflcd UeY U8 # el faqid &I argq
DI AJAEAEH B, 1 GRT IARI ST A Y TSARYIA UM Gbdl S 3R
IOl M W TRIISe & IR H AT SF @ SHART oid & T8 2|
TRIHIGT Ueel T 3 # f gear § ggad e 9ve T 31 fde qarg T T
GHUCHATRNI dl8d Wwil U3id Ya¥ U7 & AJAR dha W Bl U g f5ds
qEd ® Qe TRE & URRAT & AT ccl M od § ol Iad dled &
g | "edl FIRd w1 @1 Rafd & $Ma a=ar 21 39 USSR WRqd
XS] W ATdfGdT AT SMAL 1 Td Wil fadie 314 3 & dFl @ gfte
BT B |

16. s 4T BUET §RT I8 9l T b a1 g {6 gae & salrl
HEE TwAaSl § yRiee ¥ gad & 9d 2 @ Rfd &1 Seor T € ud
Tadh & WUeR AnTd A A9RT BIS AT € 8| gafiw gedr deEye
g1 T db & ey H @dlidg § b gad & fA® 191221 ¥ ddfa
fewarsl fefdhe yael w15 usgd fbar Tar 2, oy W 2 &b 3i8d ! rad
JERAT H TSl v AIUSRAl ARTG ST AT AT, W8T W S garel & forg
AfSHd Pietal XBR fhar 131, e gearq ol edice Skl o Hafed
Aedme gal ueel w17 # Ed @ A% 2fhd URilee H gd Blax e e 19,
1221 &I A oM & RAfT o g B A6 21.12.21 &7 Iad R9ara
feErsl fhar 71, g9 918 Jdd LM Bl Salol o HAIShd Diclol
IR AT T, SRl WA el Jfdd gRT RSy @ Rerfy garg 7 39
Y H IRIAS UG Y16 7 | T WK BT © & Jdd & A1 A$d g
g @ RAfY sael & SR a1 T8 & SfeTY 39 3R &I oY 3FTdgdh
T HUET BT UT TR BT § |

17. JAdED T HU 1 Fg AT T fhar 7 B gae 9 H&d &

A T AR YA B BRIAE H dTed qdR B Pl ool A8l @
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ARV aT8d &1 FfeTdar F81 Al ST Ihdl 21 39 Wee § I8 Jdalld-d ©
& a7 o usel U4 H 9ad & W Taiiee BN &1 91 o ® | ¥ U=
yeel U5 H W) g% & W YaRASE &I gedT B o fhar war 2| Wi S
@ IR AT Faem uee v3 #§ W fUderg a8+ gRT Tadhr ARA & 91d ol
P g B | 39 SO § 18T BT HHID IdYY oG el © | I8 axdidsl 99 B
Hag # AT f60 W 2| 7 A9 BT IGQW GG & BROT B S BRAT Bl
2| 39 99U ¥ Iad o¥xdidell ¥ gedr &4, fhdd gRI, wd Gfed bl AT |
SIPBT Soold BT IMA¥TH 8l T SO BRU W 9 MR & Dlg o™
3FIIEdH ST HIHT DI U el BIel & |

18. MG d T HUAT 7 MMASHIU Ud MEed . 1 9 2 & 7l
RAER o Refd 9ar) & W 39 dey § ded Ud dill & Ho J Ul
D5 Rfd €1 &, S S 7 R a1 Reafd &1 Fwpfia &) 9@ | g9
T H SITAGTHITT Td 3FdGH &, 1 T 2 3T I & fHard g g3afere
S96 gd & IR B SR B Reafr W 98 21 59 SR ¥ o 39 R
R RAER Heell By Refd w81 A S Habell 21 59 HRU 9 59 IfER
BT BT AT IFAGH T HU-T BT U<l &1 BIll ¢ |

19, 9 UHR SWRIad Aqof A faded 9 W @ 6 mfder gaq
AAL1 o gl fGHAI® 19.12.21 B I Ul Jdd TR I ACHATS[hel
A UM GHal A M ARG A TA7I I Ghdl H &1 faorar ifigear & «@ad @
U 3AMdEd H. 1 gRI Ared [Ubed THUL 16 GG 1184 I TGl A I
AIRATEl A FATb SEdb  Uld @l HAICHASIbel H TIFPY ARBR  Jddh
IAIMG B dIC YgardT ST 9ardl 2 [ Fifl 9 sl @ SR 99
BFT 1 qarT &, foga gfte faie o14n 3 1 &1 & | faAig oman 3 & "e
@ gl el & Hay § U [Jeaw i § | Qe & weAl @ gite Uy 1
AT YU 10 P TSl A AT Bl § | SFded T BU §RT S JTER
o T § AP PIS ™ FIAGDH 4T BU DI UG ol Bl 8, o7 HROT
 YHRUT H Idedh IR O 39 919 b udd guraer Afia g € F wer
fQeleh @1 JFTaGd P. 1 o a8 AU 16 ST 1184 Pl ol (A I ATURATS!
H TATHR Hddh BT DI TIHY ARG " BING B T |

20. 39 UBR YHRUT H Ided A I JAMoT g 6 RAid 19.12.2021 &7
UM TG 4:00 Iof AT ARG fAd I ST MfERaR & Wd BT & U9
T Ghdl H A IS W FAAGD B, 1 7 AAMAGH BHID 2 & WM & I8
fOmarT &, THY. 16 SI.U. 1184 I SULT AT IATTAIT H AATHY TIFHY HRBR
qddh UM T A Dl G DING I | $9 UbR & YT BHID 1 DI

foreps “girg 8 & ©U ¥ uT BT B |
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€ Y BHid 2 TR AR Aepd—

21. 9 WY H JAAfadl AT AL 1 7 TSl & FHI I9db Ul Jdb
YIHEN & AleAgfhad | M AT Mded &. 1 gRT a8+ THUL 16
ST, 1184 B d9 Tfd T ITURATE! I TP TeAT BIRd {har ST darm 2
ST gite faig Jman 3 7 &1 & | 59 YBR HET + gl § JHhesd B.
1 @ ARAEl o R 98 | 39 Hag § Sl gcARYdA BT ARG
yael U3 IR AT § S &R R SR Hdd JUAl ACRATS B ¥ Hel
feem # S <er o) saferw WY gad B gedr H U AT ATIRaTE! @ Refey
e A ST I 2 |

22. JAMEEH T BUC T 3H Hey H HI AR Jddb Bl SISiaiT
AT U 7 8M UG §dd §RT geAl & §Hd 991 Tee @ daed I
S BT AT 2| 39 ey H A[fGH] FAT AL 1 | Jdd A G qo
ST AR Y&l U102 URd fHaT & S qdd 8lex yAv | s
ITIAR HAdh TAIHE & UK HICIATSIhel el &I 98 ATIHd o STy
ST A @ 3Md H ANERT Ul dT 4T BUNl B AR
WIHR IR &1 © |

23, qIeXdTs e Iold T9Y B 9 Ug- & IMUR TR IR SUel
@ HaY H R RIGEId Devi Singh vs. Vikram Singh, AIR 2008 MP 18 T

R 14. Accordingly, our answers to the questions referred to us are: (1)

Violation of section 128 of the Act, per se, by a motorcyclist does not raise a
presumption of contributory negligence on his part; (2) Similarly, violation of
section 128 of the Act per se does not amount to contributory negligence on the

part of the pillion riders. Jd {™-IJ ~IRIGCid_Anjana Narayan Kamble & Ors.

Vs Branch Manager, Reliance General Insurance Company Limited & Anr. 2023
ACJ 346 &I URT 7. In the present case, there is no such evidence of

contributory negligence except fact of three riders on the motor cycle and of
not wearing helmet by the deceased. Therefore, in view of the enunciation of
law, we find that the High Court was not justified in deducting 30% of the
amount of compensation assessed by the Tribunal for the reason that the
deceased was triple riding the Motor Cycle or was not wearing a helmet. The
violation of rules for driving a motor vehicle is not a ground to deduct the
amount of compensation awarded unless there is proof of either the accident
could have been averted or the impact could have been minimized. JTAATHAIYT

g | o9& R 39 MR W INTeR Sterm &1 Rerfa 7&i w1 S Sadl © |
S99 BN F AICh a1 hU-1 Bl 59 MR BT bl oI 9T gl BiaT 2 |

24, 9 UBR IWIFK [qded & W g 6 mafdd gad om«n 1 ud
fore ML 3 @ HAA A YSRY § TeAl H Fded HHIG 1 I8 dTddd Bl
JUAT UG oATURars! @l ReIfd g 2| ARGl Uael U3 & AR Had gRI
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qIE MU 1SS W TATIT ST 8T AT | 59 FaeT § Mad 91 du«l gRT Sl
SISIAT TIE Ud gae & g &l AR o a1 8, e o diEr
HU-T P YT el BT 8| TeAT © G H HdedH AN ded dreie &
HIYF & IR T | 3 RO A geAT § JAG B ANTSRY e a1 Reafay
T T8 2 |

25. 9 UBR UPRU H WEd ¥ g8 YA 8l § b Saa gHer d gas
TATIMEN @ ANTGRI SUelT o | 39 UBR dI8 U HHIP 2 Bl Tspy “gHiforg
T B $9 | U BT 2 |

g U3 BHIP 3 U9 4 TR GHRY frens—

26. IId ATG UeH IMAGH HHIB 3 M HUAT & AfFaed R | R
frd T & e ymftg " &7 YR 3Mded BHEdb 3 W §| 39 Ay d
FHEY ¥ §id Narcinva V. Kamat vs. Alfredo Antonio Doe Martins,
(1985) 2 SCC 574 &I URT 14. The last question is whether he had a valid
driving licence. The High Court has not recorded a clear cut finding on this

point. The finding of the Tribunal is more evasive than the one by the High
Court. Mr Sharma did not dispute that the second appellant had a driving
licence. His grievance is that he having failed to produce the same when called
upon to do so in the cross-examination, an adverse inference be drawn against
him that he did not have a valid lincence to drive a pick-up van. The
submission fails to carry conviction with us. The burden to prove that there

was breach of the contract of insurance was squarely placed on the shoulders

of the insurance company. It could not be said to have been discharged by it

by a mere question in cross-examination. The second appellant was under no

obligation to furnish evidence so as to enable the insurance company to

wrigele out its liability under the contract of insurance. Further the RTA which

issues the driving licence keeps a record of the licences issued and renewed by

it. The insurance company could have g¢ot the evidence produced to

substantiate its allegation. Applying the test who would fail if no evidence is
led, the obvious answer is the insurance company. 3TAATHIT T |

27. s ey H A 1Y §id Akhilesh Gupta v. Arvind Kumar,
2006 SCC OnLine MP 507 &1 IRT 7. On perusal of the written statement
submitted by the respondent No. 3 it is apparent that the insurance company

has not taken any plea with regard to holding valid driving licence of the bus
driver, i.e., respondent No. 2 that he was driving concerned bus without
having valid licence. No issue had been framed by the trial court with regard
to the driving licence of the bus driver. Moreover, it is settled principle of law
that the burden of proof for the fact that the driver of the concerned offending
vehicle was having no valid licence is on the insurance company itself. Ud
FHTH <R gid— Sham Kunwar v. Kamal Singh, 1999 SCC OnLine MP 125
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@7 URT 3. The insurance company pleaded that the owner of the offending
vehicle commit ted breach of the condition of the policy that the driver of the
vehicle had no valid licence at the time of accident, therefore, it was not liable
to pay compensation. As the insurance company is claiming exonera tion on
the ground of breach of the condition of the policy, the burden is squarely on
it to prove that breach has been com mitted by the insured and if breach was
not proved by leading evidence, the insurance company would fail. In this
case, the insur ance company did not examine any witness nor produced any
document which could prove that the driver had no valid licence. It is true
that on the application of insur ance company, the Tribunal directed the
respondent driver to produce his licence and he failed to do so. But in spite of
non-production of licence by the driver, the Tribunal could not draw adverse
inference against him that he had no valid licence. Their Lordships of the
Supreme Court in case of Narcinva V. Kamat v. Alfredo Antonio Doe Martins,
1985 ACJ 397 (SC), observed under similar circumstances that the respondent
driver was under no obliga tion to funish evidence as to enable the insurance
company to wriggle out of its liability under the contract of insurance. The
onus is always on the insurance com pany to prove that the driver had no
valid driving licence to escape liability of payment of compensation. The
Tribunal wrongly shifted the burden on the respondents. No officer or clerk
from the concerned R.T.O.'s office was examined nor any letter was filed to
establish that the driver had no valid licence. If for argument's sake, it is
assumed that the R.T.O. informed the insurance company that without licence
number, it could not be certified whether the driver had valid licence or not
and the driver did not produce the licence, even then on the basis of non-
production of licence, it cannot be inferred that the driver had no valid
licence. The burden which was on the insurance company can never be shifted
on the owner. Mere non-production of licence by the driver does not exonerate
the insurance company. The R.T.O. keeps record of licences issued by it. The
insurance company could summon the officer concerned with the relevant
record. This court in case of Lalchand v. Kanta, 1992 ACJ 469 (MP), under
similar circumstances, did not exonerate the insurance company from its
liability of paying compensation on the ground that the driver did not produce
his driving licence. We, therefore, hold that the insurance company failed to
prove the breach of the condition of the insurance policy, hence, it was liable
to indemnify the insured. The learned Tribunal committed error in exonerating
it. ATATH & | SWIGT FHEAG <1 GEIAI & AR 941 Al & IoardT
BT YA B Bl 1@ 4T HU R 2 |

28, T U DI IR F 3 Gag H o Al B Wi T8 BRn
2| IFMAEH F. 1 9 2 FHOT § THUelT B S9! 3R | DI Weg W Ud
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T8 | 39 UBR IFMAEH T HU §RT YT YATT MR BT ST fha ST
S HET H Plg Hed URJT T8l DI 2| SAY YR H GHSATGRI 8= Pl
9T U Hex I JAfRATH & e & Sooigd ¥ IR ST T8l "1 S
AGAT T | 39 Aag H e ¥ H&fRd RIS gawvr & Sifcd ufddes u.u
H ol arge @ Arcxa™ AfRfH & grael & Seoied | g ST el guie
T&l 21 fOr SR & gaxor § areq gdt 95 A 9020 BT weAT faAG B i
Il UG AT AR @ AUl & Sootad H AT ST Tal AT S
AhT & |

29. 9 YR UHRT H Ig YA el § fb gHer fadie vd gaEd
MY R FAEdh BHID 1 & U a8 g FHTd] ST ATSHT BT M1 o Ug
guedl fadid &1 8= fUdhsry &, TAGL 16 SIU 1184 DI I Uiferdl @l
Idl UG Hex IF JAAIH B UG & Sodldd ¥ IATIT ST R8T AT | 39
YHR d1¢ U9 BHID 3 T 4 BT 5y “yoifda 81" & wU & Ura BT B |

qE UH F. 5 R BRI frsmd—

30. 9 ey H JATdfahT gud AL 7 gl b geqr & 99 D
Uil @1 SH 50 Y I o | 39 HeY H AAcd qIH1 HUAl T b DI IH 60 IY
@ qai 2| S Gd BT el 7 Tod IART 7| 39 Aey # ImaAfdr g
AT 1 - A% T-TAHE W HaOd UAdble U U103 3MURGTS UGSl U104
U fhar T & RTHH Jdd GaIE Bl ST 17.11.1968 oI & AT
IMAT. 2 1 A& & AfTH RaE | Fdf¥d ga1 vu= vt w05 Wd f&am g,
SR aTeamTeT™ @ TR 17.11.1968 O & | 39 UBR 39 | UUA ¥
g S U FHM BIF & BRI b DI ST 17.11.1968 BIFT AT &I
Sl B | Jde AR @ AT "ied "edl faTie 19.12.2021 B 2| 9 AR
HeAT fRFie B Ja% TTEHEE 3 Mg 53, a¥, 01 AE, 02 R axd ]|

31. JMAfEPT AT AL 1 F gqRT € & g & 9wy SEe ufd
TSN NS RieTdh & Ug WR YA AMell Jdee H S O | IHd
gfd DI TSAT & FHI 40—41 BOIR wUA ARG da- Herar o S ufd @l
FRAMT o RSTAY I8 10,000 / —H9 GRS 11 AfSia Bl o | gA- AT 2
q qarr 2 fb 98 adqH H UMD 8RR ABUSY Whil Holdl H U & Ug
TR TR 2| 98 9 US W qY 2015 ¥ UG ¥ | UAHG AT IrEee D
Hpel & AT & Jab G UfHS el fece H uifie Riegd &
U8 W Y] T | 9% YA IIFGIE IEd B AT GRA®GT ofdR IS ©, oI
AT gRA®BT A UG U105 © | AP ELIMSR HI gedl & FHg el dad
33,100 / —%Ud, U 6620 /WU, UAIRY. 387 /—%Ud &Hel 40,107 /—w0
g9IaT o7 | fSFapT @ife 9o yHT uF usef Tioe B |

32. 9 UBR AMAQHT A AL 1 7 Jdb TAIHEE D UAEDI
e & Uq W UrIAG ATl 3fEce W UG BIBR 40—41 BOIR ®HUI HIND
g9 e @1 Refd qarg & el gfic ga+ oMl 2 § &Rd 8¢ Jdd
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FILIMETE P geAl & §HI R/l 40,107 /—HU I & wU H A qarn
g1 39 WOy # Hae wedrerd &1 dar gRa®r 105 8, d SR 9dd
gIeIMGN €Al & 9AY UIfE el 3fEce W U 7| UaUllL
Ucel Y106 & STIAR A UTK I 41,107 /—U 27| $F da H 4§ HEldl Bl
IR TAYITY, SIS UH. Ud Uhedel < dT 37 dHekdl &bl dhel [T
7,563 /—%0d 9ds T © | UA.ULUH, SIIMS.UH. Ud UHIFS < &l Ifer
el o ATABIT Had DI YT BF drell dd9 § W deldl ARy AR 7 | sy
IR gad TeIHerd & a9 § 9§ ekl Arg | YAU . H 3 delkdl
3T 3183 /—wUY 9dls TS ©| I8 W b9 A § BT T B T SHBI
Ioeld A8l T | 39 HaY H GAT ML 2 ¥ W DI SMBN 3fMAad Y&l §RI
TE oS TS R, FORRY S eIl [f¥ Bl I § TR A BT AT ST
Hdb AT T8 ekl R 9 Jddh & da9 § 99 ®U 4§ werdl Ay [y
@ WU H AR B ST | $9 UBR Jddb & ANS 99 H 9 Bel beldl I
R 7,563 /—F0A & ST & | 39 deldl arg IR 7,563/ —w0A DI Jdd &
Hl I 40,107 /—H H "SR WM W Jddb Bl UG Bl dlell AMAD I B
I3 32,544 / —HUY BT ST 2 |

33. g% OLEGN bl "edl & 9AY U B dlell Ae dad
32,544 /—%0Y €, ST 9 WU F 3,90,528 /—HYA Bl 2| 9§ 2021—22 § S
PR oI I Al g8 ok @ Wyl Al IAD AH AW W
5,00,000 / —%Ud T 5 UL ¥R <F o7 | Ul Reafd # Jde &1 g1 &
A 9T B I8 99 o R BT q@d g MeR & Gy H FHekdl faar
ST ST T | 39 Wy § WM UG SEBASTIANI LAKRA & ORS.VS
NATIONAL INSURANCE COMPANY LTD. & ANR.(2019)17SCC465 &1 URT 22. 1t
is not disputed that the last drawn income of the deceased including DA was

Rs. 58,565/-. On this amount, the deceased would definitely have been paying

some income tax. Since exact calculations of the same has not been given, we

deduct about Rs. 2,565/- per month for this purpose and for purposes of

calculation of loss of income, assess the income as Rs. 56,000/- per month. Out

of this amount 1/3 is deducted i.e. Rs. 18,667/-, for personal expenses leaving
a balance of Rs. 37,333/- per month as loss of dependency to the family,
which works out to Rs. 4,47,996/- per annum. Applying a multiplier of 11, the
compensation works out to Rs. 49,27,956/-. In addition thereto, according to
the judgment of this Court in Pranay Sethi case (supra), the claimants are
entitled to Rs. 15,000/- for loss of estate, Rs. 40,000/- loss of consortium, Rs.
15,000/- for funeral expenses i.e. a total amount of Rs. 49,97,956/- which is
rounded off to Rs. 50,00,000/-. On this amount, the claimants shall be entitled
to interest @ of 9% per annum from the date of filing of the petition till the
payment of the amount. Obviously, the insurance company shall be entitled to
deduct/adjust the amounts already paid by it. JTdelB1Y = qdad BT gl b
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T9g 9if¥e w9 W U 8 @l T 3,90,528 /—w0y H W IgHI Yaferd
AMIIR B T W Bkl fhd S WR DB DI ART 7026 / —H9Y BT & | 396
YHR IR IACRFN S Jad TIREFRNR P U 8 dlell qiiid o
3,83,502 / —® 9 Bl ¥

34. 9 PR SWIG fd=@r & g8 g1 © fd geie & 99y Jasb
TTEITIETE B Y 53 I off 3R Swa qfie o4 3,83,502/—wUY ff | TEIAR

qre U &, 5 fAsha foar e 2|
dq1E YUY HHid 6 9 7 Bl DRI Aspy

35. qe U B, 1 & Ty § yaxor § yAa ® fe gae e
@ I daTed THUL 16 SfT1184 & VAN ¥ gW 2| A Rufg # qaw &
fafers aRA 9189 gHeT H Jad P GG B D BRYT Iad Hay H effayfd
T B & AABRI & | MAGHIT0 Jdd &l Teil, Y31 UG A1 2, S Jadb &
fafdrs aRAM & ®Y H 2| TH BRY JAIHI Jad TIEIFGNE P AICTH
gHe # g8 T @ IRvMEawy FIRd &t & o aforas urat 1 & iRt

36. gHcAl & WHY Jdd HFLIMard Bl Y 53 a¥ ofl AR IHDI A
3,83,502 / —%UT Uy off 3@ JAMAGHITY Dl el S aTell &fcrgfcd @l TorT
RIS

37. YUiH—5d Fae § AT =1 §Id National Insurance Co. Ltd.
v. Pranay Sethi, (2017) 16 SCC 680 &T tR7 59.7.The age of the deceased should be
the basis for applying the multiplier. TAIHAI & | YHI H Jddh HTLIH
B Y 53 IV BT YA © | g9 HeY § oY & MR W e ;g # 11 H
OI® TTRIT SR |

38. afas ¥ Afgfg—gd § @1 T f[A9eT & ATAR AR H gD b
s RIS & 3MER WR Sy Marell 5 2| 39 9dg § SR <
?g@fﬁ Hem Raj v. Oriental Insurance Co. Ltd., (2018) 15 SCC 654 &T AT 7. We
are of the view that there cannot be distinction where there is positive evidence of
income and where minimum income is determined on guesswork in the facts and
circumstances of a case. Both the situations stand at the same footing. Accordingly, in
the present case, addition of 40% to the income assessed by the Tribunal is required
to be made. The Tribunal made addition of 50% while the High Court has deleted the
same. U4 WHEFIY <giJ §id National Insurance Co. Ltd. v. Pranay Sethi,
AIR 2017 SC 5157 T URT 59.4. In case the deceased was self-employed or on a
fixed salary, an addition of 40% of the established income should be the warrant
where the deceased was below the age of 40 years. An addition of 25% where the
deceased was between the age of 40 to 50 years and 10% where the deceased was
between the age of 50 to 60 years should be regarded as the necessary method of
computation. The established income means the income minus the tax component.

JTATHT &, FTaH a9 Haled <IraTeld g§RT T8 RS & MR R
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I FEIRT fhd S w1 4fasy &1 sifvglyg SH@T g H SISl ST 9ari
g, Off WFMAIE <IN Gl U9 0% TMEE & 9 ® q@d §¢ 15 e
Bl |

39. FEA—59 Ha H I§ Jqlibd & b Jad WR S Afdqar bl
A& 4 Ced U9 ¥ of@ § Sl gdd dHI g, g ud A g, S |
MISHIUT Had R ARififs nfa afed & wu # g1 = Rafy & e
1y ?{@H National Insurance Co. Ltd. v. Pranay Sethi, (2017) 16 SCC 680 D

AR Hdd 30 IUWR FHol 3MSId 3 BT 1,/4 AN Wd HAT N7 | T BRO
| U § qaP DI A 3T 3§ 1,/4 9T TP B Skl DI ST S 7 |

40. uer g, Ao =Y, sift WReR @m— 39 ey H qHEA™
g fg@lﬁ National Insurance Co. Ltd. v. Pranay Sethi, (2017) 16 SCC 680 : 59 T
IRT 8. Reasonable figures on conventional heads, namely, loss of estate, loss of

consortium and funeral expenses should be Rs 15,000, Rs 40,000 and Rs 15,000
respectively. The aforesaid amounts should be enhanced at the rate of 10% in every

three years. AATHI B | UHIOT H IJMAGHT Jddb & Ui, Y3l g AT &
JASHIV B YAH—9AS Agdd BN Ry & & ey § e
R’Tl'ﬂ_q:@fﬁ Magma General Insurance Co. Ltd. v. Nanu Ram, (2018) 18 SCC 130
%1 URT 23. The Motor Vehicles Act is a beneficial legislation aimed at providing
relief to the victims or their families, in cases of genuine claims. In case where a
parent has lost their minor child, or unmarried son or daughter, the parents are
entitled to be awarded loss of consortium under the head of filial consortium. Parental
consortium is awarded to children who lose their parents in motor vehicle accidents
under the Act. A few High Courts have awarded compensation on this count
[ Rajasthan High Court in Jagmala Ram v. Sohi Ram, 2017 SCC OnLine Raj 3848 :
(2017) 4 RLW 3368; Uttarakhand High Court in Rita Rana v. Pradeep Kumar, 2013
SCC OnLine Utt 2435 : (2014) 3 UC 1687; Karnataka High Court in Lakshman v.
Susheela Chand Choudhary, 1996 SCC OnLine Kar 74 : (1996) 3 Kant LJ 570] .
However, there was no clarity with respect to the principles on which compensation
could be awarded on loss of filial consortium. Ud WHHII =IIG<id Harpreet
Kaur and Others Vs Mohinder Yadav and Others 2022 SCC OnLine SC 1723 &7

ORT 14. On an application of the principles indicated in Magma General Insurance

Co., this court is of the opinion that the filial and parental consortium have to be
increased. Each of the children, and the mother of the deceased, is entitled to Rs.
40,000/-. Thus, the total amount payable towards filial and parental consortium is Rs.

1,20,000/- 3G & | Ul ReIfd # e or & yId—yoqd Agad g
s ST =Y | SWIFd A1 =1 Al & fdllh § Jadb & \deg 4
Huar I+, 3ifcd H¥PR Y Td Aeed B+ B T BHA: 15000, 15000 Ud
40,000 ®Y Bl © | TR R &I National Insurance Co. Ltd. v. Pranay
Sethi, § iy fadies & 9 99 uward Sad T ¥ <9 yfaerd & gfg fhar
ST SR &, AR <10 §id f&Hid 31.10.2017 &7 © 3R I8 gl fA1®
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19.12.2021 & T | 39 TSR "eAT iy & 9 99 ugarq @ Rafd @t g1 g9
HROT H 39 AR # 10 ufcerd » gfg fear S A Sfd 21 39 UER I7
qfes SURTA T BHLA: 16500, 16500 Ud 44000 / —wU B S & |

41, s § @l AR Smafier gAad A 1 7 ¥ g ® 5 Swe
Uil EIFTeITHET BT Sollol Foiladl 3RUdTel S, T YTl STl | g3l o
SISl & QR IFD Ul B g g | 59 gaIlol H PG 3—4 oG B0 &9
B Y | 59 G99 H AfShe Ppierl Sl H DI TS THUAAL U U16, STl
¥ Gefed garsdl @ 9 9 9 U T17 d U101 WisAd e west U1z,
13 Ud fd €1 39 UBR JdF & Softal # W AR w9 g 21 usdf w12 g
13 Fola=l IRUATA SIRAT UG T97T IRUATS Sl & Sarol Haell Brsdl fdet T |
gaRoT H TR addell 9 I8 fl W g & a6 gTHe &1 3o Gl
B ATl H BNl © | USY 12 & Hag § AT AL 1 7 FluRieor & URT 8
H garam © b ueel T2 § AT FeR 2203, 2294, 687 &I W FANRT © | U
T 13 H 1T FaR 2053, 2057, 2069, 2071, 2086 @I AR FANRT & | 39 IPR
geel U12 & 91 § WilT &. 2293 UG U18, WIS &. 2295 UaY T19, WE &.
687 WGI T37 Bl VIR FHIRA T S HRU F U9 T8, 19, 37 &I A
TS AT Fe) § | 39 99y § gl 2 § aftfg Ifdr gHreE ang g |
S UBR Ueel T13 H WiT . 2053 U U42, WIS &, 2057 U U44, |G
F. 2069 UGT Y94, MG H. 2077 UGE V95 B MY WHIRRT & T HROT A
G B, 2053 UGY T42, TG &, 2057 Ua9l U44, THIE &. 2069 U3 T4,
e B, 2077 TSI U5 B NIRRT FEHIAGH AT T8 2| 39 ghR e g
46, 47, 61, 63, 64, 81, 82, 83, 101 H S IR AT TFT oG & I8 fba ==
P T AR Pls Sl A8l 2| $9 BRU I s el # R fr
FHEIIGH AR T8l 8| 59 UBR JdR0T H Jddh gFIHard & gollol H W9
@ w9 H yeel v12 Td 13 § <R ¥ & SR 3y 2 s AfaRad
MG . 2293 UG U18, YUIT F. 2295 U9 T19, MG &. 687 U9 T37, WG
$. 2053 UGT T42, THIT B. 2057 UG U44, /S &. 2069 U3 V94, NG .
2077 U3 W95, WIS UV 46, 47, 61, 63, 64, 81, 82, 83, 101 H fRfa <ferat
ARG ANY el 2 | Bigd f9a yaef §12 T 13 & Ho N 1,45,600 / —Fq
=

42. qd% & ool H WGl T3 Garsdl U4 HRIg T8 o & Had H
Folal RUdlel ST Ud AfSdT € AfSdel R Sl dr I erdied
ST UUS RRRUTSH ¥R Si¥l, =] AEMAR Aledhd R R 3 dfed gars
v faf=T Sifa gdel f9a uegd fhd T &, S =edr i 19.12.2021 9|
fadid 21.12.2021 & B, S UHROT § UaS U 19, 20, 21, 22, 23, 24, 25, 26, 27,
28, 30, 31, 32, 33, 34, 35, 36, 38, 39, 40, 41, 43, 45, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59, 60, 62, 65, 66, 67, 68, 69, 70, 71, 72, 73, 75, 76, 77, 78, 79,
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80, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 97, 98, 99 & WU H ¥ | I
SedraSt ¥ aftid IR FHrRe Iy 2, e g ki 64,966 /w0 B |

43, 9 UHR Hdd TAIHEN & gollol H P gel R 2,10,566 /—
B ®, T g d T garet ®§ @ Y @ A § urd R © RaR ¥

44, 9 UPHR IWIF FHAHRI I Al & qRUey H 3Mdadhior
B U BF dTell YA B 0T 94 IR | B8R —

@. < O

1. |gdd B A arvd 3,83,502 / —%UY Al

2. |15 gfqerd 9rd) o H for oM uR|(3.83,502 (@1f¥d Sma) + 57,525
Hl qI¥E 3 (wfasy arfwafy) =4.41,027 /.

3. |9d% & WA & ¥qI R [HY SN drel 1,10,256 / —0R
A 1,/4 B Herd

4. | 9P ® I W FI B S dlel e 441,027 (a1ffe ama)
D AR B S  ggard A Bl —1,10,256 (Il M)
9T B9 dTell IRI(aTve)
=3,30,771 / —®U, dIi¥&

5. |SRT MM B AR WR Fad P ¥ |3,30,771X 11 =36,38,481/-%97
@ STTAR 11 BT [ONH TR S W

6. |3IfH A¥pR I 16,500 / —%UY
7. |HUST BT b 16,500 / —®UY
8. |HEd B B & ®U H Ul B 44,000 / —%UT
9. |gaT W ®T parental consortium 44,000 / —%UY
10. |31 SIfUeT T parental consortium 44,000 / —%9T
11. |91 B7 Filial consortium 44,000 / —%UY
12. |SoTToT § g9 ¥If9T 2,110,566 / —T
Hel IR— 40,58,047 / —UQ
45. 9 UBR AMASHIV Hdd E-edFGEN & AledE gedl H §s

I & e H Afayfd & U H 40,58,047 /—FUY (AT oTd, 3O O,
Jarei »uv) IR Urd &_" @& BRI &, N R 98 6 ufoea aiftie &
U B B ATBRT 2| ot AT & it & Fdy § UH0 & Saelid |
W & b YHROT § HIULH FAlgce ST STANA HUHT bl UelbR g1 1T
o | S U AR fAAId 08.052023 & 3N & ARIH ¥ JARCS SiSdT
STIRE HUl fIfics &1 [AAlfUg o) Faed & 3 & w9 H § =Y sfear
STRE HUYAT BT GGHR T AT &, SHD UTAq AMAGHII §RT AT 3TaT
R S R S AT 93 UG (5 T 98 JAscs sfedl SWRA BuAl &
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I R U Y 2| Safd 98 YRl § ueR & wU H a8 gar off |
SHd U fAd 14.03.2024 BI B T JATQY W IAIGD &. 3 URIT JaeTH
T = 3feuT SWRY Ul &AM W ARRIE Mahrdl I @ uvEnq R
faid 29.04.24 BT 3FAEH . 3 T HUAT IURYT 88 © | SHD Jd AAAGD
F. 3 9 HUN DI IFd TG Gl TEGRT BT SRIG T8 BT 2 39
HRUT F IIGHIUT @iyl TR ATl Bl AT B 29.04.2024 F U IR B
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