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01- vfHk;qDr NRrhlx<+ uojax dyk fudsru }kjk&Jherh 'kksHkk

lkgw  ds  fo:) /kkjk  138  ijdzkE;  fy[kr  vf/kfu;e]  1881  ds  varxZr

vfHk;ksx gS  fd vfHk;qDr us  cSad vkWQ bafM;k 'kk[kk  mrbZ  dk ds  ,d

/kukns'k dzekad&029564 fnukad 23-07-2018 jkf'k&2]07000@&  ₹ ¼v{kjh nks

yk[k lkr gtkj :i;s½ _.k ds nkf;Ro ds Hkqxrku gsrq ifjoknh dks iznk;

fd;k Fkk] ftls ifjoknh }kjk mDr /kukns'k dks vius ;wuf;u cSad 'k[kk

fyyh pkSd jk;iqj N0x0 ds le{k lek'kks/ku gsrq izLrqr fd;s tkus ij

**Funds Insufficient** dh Vhi ds lkFk vuknfjr gks x;k ,oa bl laca/k



esa izsf"kr lwpuk ds mijkar Hkh vkids }kjk psd dh jkf'k fofgr le;kof/k esa

vnk u  dj ijdzkE; fyf[kr vf/kfu;e] 1881 ¼,rfLEku~i'pkr ^^1881 dk

vf/kfu;e^^ ls lacksf/kr½ dh /kkjk 138 ds v/khu n.Muh; vijk/k dkfjr

djus dk vfHk;ksx gSA

02-  izdj.k esa dksbZ Hkh egRoiw.kZ Lohd`r rF; ugha jgk gSA

03-  ifjokn la{ksi eas bl izdkj gS fd ifjoknh dk u`R; dyk

dsUnz iqjkuh cLrh yksgkj pkSd jk;iqj ds uke ls QSalh Ms ªl ùR; ,oa ukVdks

dh os'k Hkw"kk fdjk;s ls nsus dk O;olk; djrh gS vkSj vfHk;qDrk NRrhlx<+

uojax dyk fudsru ds uke ls u`R; ,oa xk;u dk Ldwy pykrh gS blh

ifjis{; esa ifjoknh ,oa vfHk;qDrk dh tku igpku gqbZA vfHk;qDrk ifjoknh

ds nqdku ls QSalh Msªl fdjk;s ls ys tkrh FkhA vfHk;qDrk Msªsl dh fdjk;k

jkf'k Hkqxrku ds ,ot esa ifjoknh dks ,d /kukns'k jkf'k 2]07000@&:0

¼v{kjh nks yk[k lkr gtkj :i;s½ dk ftldk psd dzekad&029564 fnukad

23-07-2018 cSad vkWQ bafM;k 'kk[kk mrbZ nqxZ N0x0 dk iznku fd;k FkkA

04- ifjoknh us vfHk;qDrk ds }kjk iznRr psd ds Hkqxrku izkIr

djus  gsrq  vius  cSad  [kkrk  ;wfu;u  cSad  'kk[kk  fyyh  pkSd  jk;iqj  esa

lek'kks/ku gsrq fnukad 23-07-2018 dks izLrqr fd;kA mijksDr psd vfHk;qDr

cSad] cSad vkWQ bafM;k 'kk[kk mrbZ nqxZ }kjk vi;kZIr jkf'k Vhi ds lkFk

fcuk Hkqxrku ds  ifjoknh  ds  cSad dks  okil dj fn;kA ftldh lwpuk

ifjoknh  dks  cSad  }kjk  fyf[kr  esa  eseks  tkjh  dj  iznku  dh  xbZA

ifjoknh   }kjk vfHk;qDr dks vius vf/koDRkk ds ek/;e ls ,d iathd`r

lwpuk i= fnukad 02-08-2018 dks izsf"kr dj psd esa mYysf[kr jkf'k vnk



djus dk fuosnu fd;kA mDr iathd`r lwpuk dks vfHk;qDr us izkIr dj

fd;kA fdarq vfHk;qDr us tokc ugha fn;k vkSj u gh ifjoknh dks psd esa

mYysf[kr jkf'k iznku fd;kA

05-  vius vfHkokd~ esa vfHk;qDr us vijk/k djuk vLohdkj fd;k

o izfrj{kk pkghA n0iz0la0 dh /kkjk 313 ds v/khu fd, x, vius ijh{k.k

esa mlus ifjoknh lk{; dh lR;rk ls badkj djrs gq, Lo;a dks funksZ"k gksuk

o bl ekeys esa >wBk Qalk;k tkuk crk;k gSA vfHk;qDr us ;g cpko fy;k

gS fd vfHkq;Dr us ifjoknh dks dksjk psd fn;k FkkA vfHk;qDr us cpko esa

fdlh lk{kh dk lk{; ugha djk;k gSA

06- bl izdj.k  ds  leqfpr fujkdj.k  gsrq  U;k;ky; ds  le{k

fuEufyf[kr fopkj.kh; fcUnq mRiUUk gksrs gSa %&

  ¼1½ D;k vfHk;qDr us ifjoknh dks  2]07000@& ¼nks yk[k lkr₹

gtkj :i;s ek=½ dh jkf'k dk psd dzekad 029564 fnukafdr 23-07-2018

iznRr fd;k Fkk \

¼2½ D;k vfHk;qDr us mDr psd fdlh oS/k _.k vFkok nkf;Ro ds

mUekspu gsrq iznRr fd;k Fkk \

¼3½ D;k mDr psd vfHk;qDr ds [kkrs esa  i;kZIr fuf/k u gksus ds

dkj.k vuknfjr gks x;k Fkk \

  ¼4½ D;k mDr psd ds vuknj.k dh lwpuk izkIr gksus ds 30 fnol

ds Hkhrj ifjoknh us vfHk;qDr dks mDr jkf'k vnk djus gsrq fyf[kr lwpuk

i= izsf"kr fd;k Fkk \

¼5½ D;k mDr lwpuk i= izkIr gksus ds 15 fnol ds Hkhrj vfHk;qDr



us ifjoknh dks mijksDr jkf'k vnk ugha dh gS \

foospuk ,oa fu"d"kZ

fopkj.kh; fcUnq dzek ad 1 o 2 &

07-  vfHkys[k ij miyC/k lk{; dk leqfpr dzeca/ku o lE;d

foospuk djus ,oa iqujko`fRr fuokfjr djus ds vk'k; ls mijksDr nksuksa

fopkj.kh; fcUnqvksa ij ,d lkFk fopkj fd;k tk jgk gSA leFkZu esa ifjoknh

dh  vksj  ls  iznRr psd izn'kZ  ih0&1]  psd vuknj.k  ds  laca/k  esa  eseks

iz0ih0&2] NRrhlx<+ uojax dyk fudsru dks fy[kk x;k i= iz0ih0&3]

vfHk;qDr dks izsf"kr uksfVl iz0ih0&4] iksLVy jlhn iz0ih0&5] uksfVl izkfIr

vfHkLohd`fr jlhn iz0ih0&30] NRrhlx< uojax dyk fudsru dk 24 fcy

iz0ih0&06lh ls 28lh ,oa Mk;jsDVj uojax dyk }kjk okVl,Q ds ek/;e

ls ifjoknh dks fy[kk x;k i= iz0ih0&29lh izLrqr fd, x, gSaA

08-  ifjoknh  lq"kek  vxzoky ¼i0lk0&1½ dk vfHkdFku gS  fd

mldk u`R; dyk dsnz ds uke ls QSalh Mªsl u`R; ,oa ukVdksa dh os'kHkw"kk

fdjk;s ls nsus dk nqdku gS vkSj vfHk;qDRkk NRrhlx< uoajx dyk fudsru

ds uke ls u`R; ,oa xk;u dk Ldwy pykrh gSA vfHk;qDr mldh nqdku ls

QSalh Msªl fdjk;s ij ys tkrh FkhA blh ifjis{; esa mldh ,oa vfHk;qDr dh

tku igpku gqbZA vfHk;qDr }kjk Msªl dh fdjk;s jkf'k Hkqxrku ds ,ot esa

mls  ,d  /kukns'k  dzekad&029564  fnukafdr  23-07-2018  jkf'k

2]07000@&:i;s dk cSad vkWQ bafM;k 'kk[kk mrbZ nqxZ N0x0 ifjoknh dk

iznku fd;k FkkA ifjoknh }kjk mDr /kukns'k iz0ih0 1 dks izLrqr fd;k gSA



09-  izLrqr izn'kZ ih0&1 dk psd vfHk;qDr ds [kkrs dk gSA ml

ij cus vius gLrk{kj dks vfHk;qDr us pqukSrh ugha nh gSA psd dk vuknj.k

vfHk;qDr ds [kkrs eaas  Ik;kZIr jkf'k u gksus ds dkj.k gqvk FkkA 1881 ds

vf/kfu;e dh /kkjk 118¼g½ psd ds /kkjd ds i{k esa lE;d vuqdze /kkjd

gksus dh mi/kkj.kk djus dk izko/kku djrh gS ftlds vuqlkj &

   118-  Until  the  contrary  is  proved,  the  following  

presumptions shall be made:-

(g) that holder is a holder in due course-that the holder

of a negotiable instrument is a holder in due course;  

provided that,where the instrument has been contained

from itslawful owner, or from any person in lawful  

custody thereof, by means of an offence or fraud, or  

has been obtained from the maker or acceptor thereof 

by  means  of  an  offence  or  fraud,  or  for  unlawful  

consideration, the burden of proving that the holder is 

a holder in due course lies upon him.”

10- ifjoknh  }kjk  izfrijh{k.k  dh  dafMdk  12  esa  vfHk;qDr

vf/koDrk }kjk lq>ko fn;s tkus ij ifjoknh us dFku fd;k gS fd og o"kZ

2018 ls NRrhlx<+ uojax dyk fudsru dks QSalh Msªl dh os'kHkw"kk fdjk;s

ij nsrs vk jgh gSA lk{kh us bl lq>ko dks badkj fd;k gS fd izdj.k esa

mls vfHk;qDr ls os'k Hkw"kk fdjk;s dh jkf'k ek= 50]000@&:i;s ysuk FkkA



bl lq>ko  dks  Hkh  Lohdkj  fd;k  gS  fd mlus  fnukad  13-12-2019  dks

vfHk;qDr ls 50]000@&:i;s izkIr dh gS] ftldh Lohd`fr izdj.k ds vkns'k

if=dk esa mYysf[kr gSA blh lk{kh us bl lq>ko ls badkj fd;k gS fd

mlds }kjk QSalh Msªl dh os'kHkw"kk fdjk;s ls nsus ds laca/k esa dksbZ jlhn is'k

ugha dh gSA vfHk;qDr vf/koDRkk }kjk fn;s x;s bl lq>ko dks Hkh Lohdkj

fd;k  gS  fd  izn'kZ  ih&06lh  ls  28lh  rd dh  ogha  jlhn  gS]  ftlesa

vfHk;qDr mlds laLFkku ls os'kHkw"kk fdjk;s ij ysdj tkrh Fkh] ftlesa mlds

eSustj dk gLrk{kj gSA bl lq>ko dks Hkh Lohdkj fd;k gS fd mDr jlhnksa

esa vfHk;qDr ds gLrk{kj ugha gSA

11- ifjoknh }kjk vfHk;qDr ds bl lq>ko ls Li"Vr% badkj fd;k

x;k gS fd laLFkku esa o"kZ 2018 esa vfHk;qDr QSalh Ms ªl dh os'kHkw"kk fdjk;s

ij ys xbZ Fkh] ml le; mlus vfHk;qDr ls [kkyh@dksjk psd ysdj vius

ikl j[kk FkkA bl lq>ko dks Hkh badkj fd;k gS fd mlus vfHk;qDr }kjk

fn;s x;s dksjs  psd esa  2]07000@&:i;s dh jde Hkjdj mls vuknfjr

djkdj >wBk ifjokn is'k fd;k gSA

12- tcfd  mDr  laca/k  esa  vfHk;qDr  }kjk  ifjoknh  lk{;  esa

vfHk;qDr ds fo:) vk;s dFkuksa ds Li"Vhdj.k esa vfHk;qDr us ifjoknh ls

QSalh Mªslsa fdjk;s ij ysuk Lohdkj fd;k gSA cfYd ifjoknh dks Mªsl dh

fdjk;k jkf'k Hkqxrku ds ,ot esa  iz0ih0&1 dk  /kukns'k dzekad&029564

fnukafdr 23-07-2018] jkf'k 2]07000@&:i;s dk cSad vkWQ bafM;k 'kk[kk

mrbZ nqxZ N0x0 dk fn;k tkuk Hkh Lohdkj fd;k x;k gSA vfHk;qDr }kjk

iz'uk/khu psd ij Lo;a ds gLrk{kj dks pqukSrh Hkh ugha nh gSA vfHk;qDr us



vius cpko esa ;g O;Dr fd;k gS fd mlus ifjoknh dks dksjk psd iznku

fd;k FkkA tcfd mDr fof'k"V rF; dks /kkjk 106 Hkkjrh; lk{; vf/kfu;e

ds rgr lkfcr djus dk Hkkj vfHk;qDr ij Fkk ftls mlds }kjk lkfcr

ugha fd;k x;kA 

13- blh izdkj 1881 ds vf/kfu;e dh /kkjk 139 psd ds /kkjd ds

i{k esa ;g mi/kkj.kk djrh gS fd &

“139.  Presumption  in  favour  of  holder.  It  shall  

bepresumed, unless the contrary is  proved, that  the  

holder of a cheque received the cheque of the nature 

referred to in section 138 for the discharge, in whole  

or in part, or any debt or other liability.”

14-  bl  izko/kku  ds  fuoZpu  ds  laca/k  esa  U;k;  ǹ"Vkar

Rangappa vs Shri Mohan (2011) 2 SCC 441 esa eku~uh; loksZPp

U;k;ky;  dh  rhu  U;k;ewfrZx.k  dh  ihB  }kjk  izfrikfnr  ;g  fl)kar

voyksduh; gS &

"The presumption under Section 139 of the Negotiable

Instruments  Act,  1881 includes  the  presumption  of  

theexistence of a legally enforceable debt or liability. 

That presumption is required to be honoured, and if it 

is  not  so  done,  the  entire  basis  of  making  these  

provisions will be lost.  Therefore, it  has been held  



that it is for the accused  to  explain  his  case  and  

defend it once the fact of cheque bouncing is prima  

facie established. The burden is on him to disprove  

the allegations once a prima facie case is made out by 

the complainant." (Emphasis supplied)

15-  bl izdkj ifjoknh us vius i{k leFkZu esa tks lk{; izLrqr

dh gS og ;g mi/kkfjr djus gsrq izFke ǹ"V;k izek.k j[krh gS fd ifjoknh

psd dk lE;d vuqdze /kkjd gS vkSj vfHk;qDr us izn'kZ ih0&1 dk psd

mls oS/k nkf;Ro ds mUekspu gsrq iznRr fd;k FkkA vfHk;qDr us ;g cpko

fy;k gS fd mDr psd mlus ifjoknh ls fdjk;s ls fy, x;s M ªsl ds ,ot

esa dksjk@[kkyh fn;k FkkA ftlls ;g vizR;{k:i ls Lohdkj gksrk gS fd

og ifjoknh ,oa vkjksih ds e/; laO;ogkj gqvk Fkk] mlh ds isVs vfHk;qDr us

ifjoknh dks psd iznku fd;k FkkA ;gka mYys[kuh; gS fd ifjoknh lq"kek

vxzoky ¼i0lk0&1½ ds izfrijh{k.k esa vfHk;qDr dh vksj ls bl rF; dks

dksbZ pqukSrh ugha nh xbZ gS fd izn'kZ ih0&1 vfHk;qDr ds gh gLrk{kj ugha

gSaA 

16-   orZeku  izdj.k esa  dksbZ Specific  Denial psd  ij

gLrk{kj ds laca/k esa  ugha gSA lq>koksa  ls gh bafxr gksrk gS fd psd ij

vkjksih ds gLrk{kj gksuk fookfnr ugha gSA blds vfrfjDr vxj psd izznZ'k

ih0&1  dk  voyksdu  fd;k  tk,  rks  ml  ij  vfHk;qDr  ds  gLrk{kj

fufoZokfnr gaSA bl fcanq ij dksbZ lq>ko ugha fn;k x;k gS fd psd dh

bckjr vkjksih }kjk ;k dh vksj ls ugha Hkjh gS ;k psd vkjksih ds }kjk



gLrk{kj ugha fd;k x;k gSaA vr% ;g izekf.kr gksrk gS fd fookfnr psd

izn'kZ  ih0&1 esa  vkjksih  ds gLrk{kj gSA mldh lk{; ls ;g mi/kkj.kk

[kf.Mr ugha gksrh gS fd mlus ifjoknh dks izn'kZ ih0&1 dk psd iznRr

ugha fd;k FkkA vFkkZr~ vfHk;qDr ifjoknh ds izn'kZ ih0&1 ds psd ds lE;d~

vuqdze /kkjd gksus  ds rF; dks [kf.Mr djus esa  foQy jgk gSA ;|fi

vfHk;qDr dFku ds cpko ds vuq:i ifjoknh dks lq>ko vo'; fn;s x;s gS

fdraq  mDr lq>ko vkSipkfjd Lo:i ds gS  vfHk;qDr }kjk dksbZ  rkfRod

[k.Mu ugha djk;k x;k gSSA vfHk;qDr dh vksj ls ifjoknh ds izfrijh{k.k esa

,sls vU; dksbZ Hkh rF; ugha yk;s tk lds gSa tks /kkjk 139 dh mi/kkj.kk

dks [kf.Mr djrs gksaA

17- vfHk;qDr  us  ifjoknh  dks  iz'uxr  psd  izn'kZ  ih0&1

dksjk@[kkyh fn;s tkus dk cpko fy;k gS ijarq mlus vius i{k esa ,slh

dksbZ lk{; Hkh izLrqr ugha dh gS tks mlds i{k esa dh xbZ mi/kkj.kk dks

[kf.Mr djrh gksA vfHk;qDr }kjk vius dFku ds leFkZu esa u gh fdlh

izdkj dk nLrkost is'k fd;k x;k gS vkSj u gh lqn`<+ lk{; is'k fd;k x;k

gSA /kkjk  118 ,oa  /kkjk  139 ijdzkE; fy[kr vf/kfu;e] 1881 ds  rgr~

ifjoknh  ds  i{k  esa  tks  mi/kkj.kk  dh  tkrh  gS]  og  fof/k  dh  [kaMuh;

mi/kkj.kk gS] mldk [kaMu rc gksrk gS tc vkjksih dk cpko rkfdZd laHkO;

,oa lR; gksA

That the Hon’ble Supreme court in the case of

Laxmi dychem Vs. state of gujrat and ors (2012) 13 SCC 375

held that- in view of sec 139 it  has to be presumed that the



cheque was issued in discharge of debt or other liability but the

presumption  could  be  rebutted  by  adducing  evidence.  The

burden of proof was however on the person who wanted to rebut

the presumption.

18- In K.N.Beena vs Muniyappan (2001) 8 SCC 458,

the Hon’ble Supreme Court held that in view of the provisions

of  Section  139  of  the  Negotiable  Instrument  Act  read  with

Section 118 thereof, the Court had to presume that the cheque

had  been  issued  for  discharging  a  debt  or  liability.  The  said

presumption  was  rebuttable  and  could  be  rebutted  by  the

accused by proving the contrary. But mere denial or rebuttal by

the  accused  was  not  enough.  The  accused  had  to  prove  by

cogent evidence that there has no debt or liability.

19-  vr%  mijksDr mYysf[kr ekuuh; mPpre U;k;ky; }kjk

izfrikfnr fl)karks  rFkk  /kkjk  139 ijdzkE; fy[kr vf/kfu;e]  1881 ds

rkjrE; esa ;g Li’V gS fd ifjoknh ds i{k esa tks mi/kkj.kk dh tkrh gS

mls ek= Li"Vhdj.k ds ek/;e ls [kafMr ugha fd;k tk ldrk cfYd [kaMu

ds fy, izek.k dh vko';drk gksrh gSA vfHk;qDr }kjk vius cpko esa dksbZ

Hkh ,slk lk{; izLrqr ugha fd;k x;k gS] tcfd /kkjk 118 ,oa /kkjk 139

ijdzkE; fy[kr vf/kfu;e ds rgr~ ifjoknh ds i{k esa dh x;h mi/kkj.kk

dks [kafMr djus dk Hkkj vfHk;qDr ij gS ftldk fuoZgu vfHk;qDr }kjk



ughaa fd;k x;k gSA izLrqr ifjokn esa vfHk;qDr ;g lkfcr djus eas iw.kZr%

vlQy jgk gS fd mDr psd mlds }kjk fdlh fof/kd _.k ;k nkf;Ro ds

fuoZgu eas tkjh ugha fd;k x;k FkkA

20- izn'kZ ih0&1 dk psd vfHk;qDr ds cSad [kkrs dk gS vkSj ml

ij vfHk;qDr ds gLrk{kj Hkh gSaA rc ;g mi/kkj.kk vkSj izcy gks tkrh gSA

rn~uqlkj ;g Hkh ;qfDr;qDr lansg ls ijs izekf.kr gksrk gS fd vfHk;qDr us

ifjoknh  dks  izn'kZ  ih0&1  dk  psd  fdlh  oS/k  _.k  vFkok  nkf;Ro  ds

mUekspu gsrq izLrqr fd;k FkkA vc oS/k _.k vFkok nkf;Ro ds fcUnq ij

fopkj djs rks ifjoknh izn'kZ ih0&1 ds psd dk lE;d~ vuqdze /kkjd gksuk

ik;k x;k gS vkSj mlds i{k esa 1881 ds vf/kfu;e dh /kkjk 139 ds v/khu

bl ckr dh mi/kkj.kk Hkh miyC/k gS fd iz'uxr psd izn'kZ ih0&1 mlus

oS/k _.k vFkok nkf;Ro ds mUekspu esa izkIr fd;k FkkA 

fopkj.kh; fcUnq dzek ad 3 -&

21-  ifjoknh  lq"kek  vxzoky ¼i0lk0&1½ dk vfHkdFku gS  fd

mlus  izn'kZ  ih0&1 dk psd vius  cSad ;wfu;u cSad 'kk[kk  fyyh pkSd

jk;iqj esa Hkqxrku gsrq izLrqr fd;k rks og vuknfjr gksdj okil dj fn;k

x;k FkkA vius i{k leFkZu esa ifjoknh us cSad vkWQ bafM;k 'kk[kk mrbZ nqxZ

}kjk izn'kZ ih0&1 ds psd ds laca/k esa  tkjh Kkiu izn'kZ  ih0&2 izLrqr

fd;k x;k gS ftlesa izn'kZ ih0&1 ds psd ds vuknj.k dk dkj.k ^^vi;kZIr

jkf'k^^ mYysf[kr gSA

22-  1881 ds vf/kfu;e dh /kkjk 146 cSad Kkiu ds laca/k esa ;g

mi/kkj.kk djrh gS &



“146.  Banks  slip  prima  facie  evidence  of  certain

facts  :-  The  Court  shall,  in  respect  of  every  proceeding

under this Chapter,  on production of bank's slip or memo

having thereon the official mark denoting that the cheque

has been dishonoured, presume the fact of dishonour of such

cheque, unless and until such fact is disproved.”

23-  vfHk;qDRk dh vksj ls /kkjk 146 dh mi/kkj.kk ds [k.Mu eas

dksbZ izek.k izLrqr ugha fd;k x;k gS vkSj bl dkj.k ;g Hkh ;qfDr;qDr

lansg ls ijs izekf.kr gksrk gS fd izn'kZ ih0&1 dk psd vfHk;qDr ds [kkrs esa

i;kZIr fuf/k u gksus ds dkj.k vuknfjr gks x;k FkkA

fopkj.kh; fcUnq dzek ad 4 o 5 -&

24-  ifjoknh lq"kek vxzoky ¼i0lk0&1½ dk vfHkdFku gS fd psd

vuknj.k dh lwpuk izkIr gksus ij mlus vfHk;qDr dks jftLVMZ Mkd ls

fof/kd ekax lwpuk i= iz0ih0 4 izsf"kr fd;k FkkA ifjoknh us uksfVl izsf"kr

djus dh Mkd jlhn izn'kZ ih0&5] uksfVl izkfIr vfHkLohdf̀r jlhn izn'kZ

ih&30 izLrqr fd;s gSaA

25-  vfHk;qDr us vius vfHk;qDr dFku esa ifjoknh }kjk izLrqr

iz0ih0&1 ,oa iz0ih0&2 ds nLrkostksa dks Lohdkj fd;k gS ,oa iz0ih0&3 ls

iz0ih0&5 ds nLrkost dks vLohdkj fd;k gSA fdarq vkjksih }kjk uksfVl

izkfIr vfHkLohd`fr iz0ih0&30 layXu gS] ftl ij vfHk;qDr ds v ls v Hkkx

ij gLrk{kj gSA ftldks vfHk;qDr ds }kjk dksbZ pqukSrh ugha nh xbZ gSA

lk/kkj.k [k.M vf/kfu;e 1897 dh /kkjk 27 dh mi/kkj.kk ifjoknh ds i{k esa



vkd`"V gksrh gSA blfy;s vfHk;qDr dks iszf"kr ekax lwpuk i= dh lE;d~

rkfey gksuk ekuk tkosxkA  ijdzkE; fy[kr vf/kfu;e dh /kkjk  138 ds

v/khu uksfVl ds fuoZgu ,oa jkf'k ds Hkqxrku ds nkf;Ro ds laca/k esa laca/k

esa  eku~uh; loksZPp U;k;ky; }kjk U;k; ǹ"Vkar  PP Alavi Hazi Vs.

Palapetti Muhamed (2007) 6 SCC 555 esa ;g izfrikfnr fd;k

x;k gS fd &

“Any drawer who claims that he did not receive the  

notice sent by post, can within 15 days of receipt of  

summons from the court in respect of the complaint  

under Section 138 of the Act, make payment of the  

cheque amount and submit to the court that he had  

made payment within 15 days of receipt of summons 

(by receiving  a  copy  of  complaint  with  the  

summons) and, therefore, the complaint is liable to be

rejected. A person who does not pay within 15 days of 

receipt of the summons from the court along with the 

copy of the complaint under Section 138 of the Act,  

cannot  obviously contend that  there  was no proper  

service of notice as required under Section 138, by  

ignoring statutory presumption to the contrary under  

Section 27 of the General Clauses Act and Section 114



of the Evidence Act.”

26- mijksDr U;k; ǹ"Vkar ds  vkyksd esa  tc vfHk;qDr us  bl

ekeys dh lwpuk izkIr gksus ds 15 fnol ds Hkhrj psd dh jkf'k ifjoknh

dks vnk ugha dh gS vr% ;g fopkj.kh; fcUnq Hkh ;qfDr;qDr lansg ls ijs

izekf.kr gksrs gaSA

27-  mijksDr lk{; foospuk  ds  vkyksd esa  U;k;ky; dk ;g

fu"d"kZ gS fd ifjoknh ;g ;qfDr;qDr lansg ls ijs izekf.kr djus esa lQy

jgk gS fd vfHk;qDr us mls _.k vFkok vU; nkf;Ro ds mUekspu gsrq psd

dzekda 029564  2]07000@&¼nks yk[k lkr gtkj :i;s ek=½ dh jkf'k₹

dk psd fn;k Fkk o mDr psd mlds [kkrs  esa  i;kZIr fuf/k u gksus  ls

vuknfjr gks tkus ij ifjoknh }kjk mDr jkf'k dh vnk;xh gsrq Hksts x,

ekax lwpuk i= izkIr gksus ds ckn Hkh Hkqxrku ugha fd;kA ifj.kkeLo:i

vfHk;qDr NRrhlx<+ uoj ax dyk fudsru }kjk&Jherh 'kk sHkk lkg dks

ijdzkE; fy[kr vf/kfu;e] 1881 dh /kkjk 138 ds v/khu n.Muh; vijk/k

ds vkjksi esa nk s"kfl) Bgjk;k tkrk gSA vijk/k dh izd̀fr ,oa izdj.k dh

ifjfLFkfr dks ns[krs gq, vfHk;qDr dks vijkf/kd ijhoh{kk vf/kfu;e dk ykHk

fn;k tkuk mfpr izrhr ugha gksrk gSA

28- naM ds iz'u ij vfHk;qDr o ifjoknh dks lquk x;kA vkjksfir

vijk/k nk s o"kZ rd ds vf/kdre dkjkokl ls naMuh; gS rFkk leu izfdz;k

}kjk  fopkj.kh;  gSA  ;g ekeyk lu~  2018 esa  iznku fd, x, psd ds

vuknj.k ls lacaf/kr gS vFkkZr~ laO;ogkj gq, yxHkx nks o"kZ chr pqds gSaA

bl vof/k  esa  lkekU; fuos'k  esa  lkjoku of̀) gksrhA izdj.k  esa  ;g Hkh



voyksduh;  gS  fd  izfrijh{k.k  dh  dafMdk  13  e sa  ifjoknh  }kjk

vfHk;qDr ds bl lq>ko dk s Lohdkj fd;k gS fd fnuk ad 13-12-2019

dk s  vfHk;qDr  ls  50]000@&:i;s  izkIr  fd;k  gS]  ftldh  Lohd`fr

izdj.k ds vkn s'k if=dk e sa mYysf[kr gSA vr% mDr jkf'k izfrdj

dh jkf'k e sa lek;k sftr dh tkosxhA

29- ifj.kkeLo:i vkjksfir vijk/k  dh izdf̀r]  fopkj.k  esa  yxs

le;] izdj.k dh ifjfLFkfr;ksa ,oa ijdzkE; fy[kr vf/kfu;e dh /kkjk 117

ds  }kjk  n'kkZ,  ekin.Mksa  dks  /;ku esa  j[krs  gq,  vfHk;qDr  NRrhlx<+

uoj ax  dyk  fudsru  }kjk&Jherh  'kk sHkk  lkg w dks  ijdzkE;  fy[kr

vf/kfu;e] 1881 dh /kkjk 138 ds v/khu n.Muh; vijk/k ds vkjksi esa

nks"kfLkf) ij ,d o"kZ  ds lk/kkj.k dkjkokl ls nf.Mr fd;k tkrk gSA

vfHk;qDr  dks  ¼i woZ  e sa  vkjk sih  }kjk  ifjoknh  dk s  iznku  fd;s  x;s

50]000@&:i;s  jkf'k  lek;k sftr  fd;s  tku s  ls ½ 1]60]000@&¼,d

yk[k lkB gtkj :i;s ek=½ dk izfrdj Hkh ifjoknh dks n0iz0la0 dh

/kkjk 357¼3½ ds vuqlkj fu.kZ; fnukad ls nk s ekg dh vof/k esa vnk djus

dk vkns'k fn;k tkrk gSA izfrdj ds laca/k esa  vihy gksus  ij ekuuh;

vihyh; U;k;ky; ds vkns'kkuqlkj fujkdr̀ fd;k tk;sxkA

30- vfHk;qDr }kjk ifjoknh dks izfrdj dh jk'kh vnk fd, tkus

esa O;frdze fd, tkus ij 3 ekg dk vfrfjDr dkjkokl i`Fkd ls Hkqxrk;k

tk,A 

31- vfHk;qDr  ds tekur@ izfrHkw ,oa O;fDrxr ca/ki= HkkjeqDr

dj Lora= fd;s tkrs gSa] fdUrq n0iz0la0 dh /kkjk 437, ds izko/kku ds rgr



izLrqr tekur@ izfrHkw ,oa O;fDrxr ca/ki= fu.kZ; fnukad ls N% ekg dh

vof/k rd izHkkoh jgsaxsA

32- vfHk;qDr fopkj.k ds nkSjku U;kf;d vfHkj{kk esa ugha jgk gSA

rRlaca/kh izek.k i= varxZr /kkjk 428 n0iz0la0 i`Fkd ls rS;kj dj vfHkys[k

esa layXu fd;k tk,A

33- fu.kZ;  dh  izfr  vfHk;qDr  dks  na0iz0la0  dh  /kkjk&363  ds

vraxZr fu%'kqYd iznku fd;k tkosA

LFkku % jk;iqj
fnukad % 07-09-2021 
               
fu.kZ; [kqys U;k;ky; esa gLrk{kkfjr]           esj s funsZ'k ij Vafdr
fnuk afdr dj ?kk sf"kr fd;k x;kA
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         jk;iqj N-x-                            jk;iqj N-x-



 U;k;ky;%& Jherh fuf/k 'kekZ] U;kf;d eftLV ª sV izFke Js.kh]
jk;iqj N-x-

vfHk;qDr ds iqfyl ,oa U;kf;d vfHkj{kk ds lac a/k e sa /kkjk 428 n0iz0la0
dk izek.k i=

    ifjokn iz0 dz0&4825@2018
                                            lafLFkr fnuk ad&14-09-2018

lh0vkbZ0,l0 uacj&4825@2018
fu.kZ; fnuk ad&07-09-2021

dzekad vfHk;qDr dk uke iqfyl vfHkj{kk
 dh vof/k

U;kf;d vfHkj{kk 
dh vof/k

dqy vof/k

1- 'kk sHkk lkgw fujad fujad fujad
             

¼Jherh fuf/k 'kekZ½
   U;kf;d eftLVªsV izFke Js.kh]

         jk;iqj N-x-


