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(1) i s13 2R [ARea WidlRe sHl01R8]] / sls1R22 Aol s 10U AHIRILES
A Qs 4RI GBR UISH ¥IBRallHIall ¢id] 51 2i3Nofl A5 24R. Wl
ediRl AR A1A ol 21dd 8. FAHi AR A1 Ry €s 2iladld] s
1< a8l AUSHIs Asedll saH 3 a8l slxsRe: Aol¥doe w52 200U o] sEH Uq
(cfl) Hovot %10 Uit IYollall 212U y§] D18 21 21R.210dJofl dUIRdall 2id &G
UMl s 8. A1 513 AR ([ARea AUSHS Aseofl sEH 3 YXGiall Yilgf
dBlHA HSA B. 1 AseHi A%Ylal AAUIES ofel]l UG 21 AAseHi ¥Rldd & 5 i
SHH 109 IYall Alolld &R R iR €s Riledidlsdd 1¢e Hi ¥@i1dd
A%¥lal UID ofoil. ¥l AUSHIS As2oll saH 3 Aol eiRdlY €5 2(Bdidfl sE
1< o A8 diddl AS % ofl Galdlofl HIAU & AHY ARl ([ARes slxsie?
Aolydoe As2oll SAH UL YXGiall dotlell ULl AHIAU 8. Al NS5 SlxBIReR

Aolydoe As2ofl s o ofl AaAdigal il Ad] 2R3 & FHi ¥LI1dd 8 5,

No court shall take cognizance of an offence under this Act expect

on a complaint made by

(a) the National Authority, the State Authority, the Central
Government, the State Government , the District Authority or any
other authority of officer zuthorised in this behalf by that Authority

or Government, as the case may be : or

(b) any person who has given notice of not less than thirty days
in the manner prescribed. of the alleged offence and his intention to
make a complaint to the National Authority. the State Authority, the
Central Government, the State Government, the District Authority or
any other authority or officer authorised as aforesaid.

AIH, Al SAHHI YRl URUR Y¥RI9d 8 5 WRIR A SRIEI Ao AlESd
AHIYRIEIRA %1801 18R UISH &1 doll 621 sulall AIAU &Y IR A1 SRIEI
AHou ABsd s AAIRNE] Al 248511 51841 Al $31UIE VHIuUdlof] & ol
%l s1eHi Al s2RUIE A dl ¥ S1E Aol GUR Risliol AES AS. 21 1A AUSH]S

As2ofl SAH 3 ofl 03l sieddd] Alia s3lu1E S18HI AH1Ud oief] U AAS. AL AR,
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oldd & via As. AL AR, ol 2d UINAe 2% s3d 8. ] SlxsIe Aaxdoe
Aseofl sad ua (ofl) ol 2AuAi 2ustiel Al AIA A1 SRIEI]] SEH Fo ofl
2urUll Glig ois 8. defl d d aiRrdly gs 2ilediofl sAH Ace del AUSHs
As2ol] SAH—3 ofl AH1AYU A1A isllal Adl #12 SI¥ER] siRid18] 2il8diof]l AcU ol

AIgl olS 8. A1 doiss sIweld] siRidlgl 2iladlol] acu of| ANa1dieS SdiHi 2419 dl,

"sdHd acu (1) s Ul AHEIAd

() (2) Adl siguel Yol 5 ¥ fl.sl.sdd a9 &l a¢e (clod AlBd)

AoAR AYI UIA 81, Al () 4191 Yol 1] HEEAIR] § 4191 Yol S Iofl U1
131 A4l (3) A1l ol SAI HI2 2oll[Bd SIUAZ SAlall 2fofl Al Yol HIS

2icifEld %182 aiswall S d Yol dgludl dicidi s sdl 8l dofl dltid s3RIE

[Ad13 dall 9ol Aiel] S1ooflBod def ASIQA tifB. "

AHIH, sAH 1cU(Q) ()l Ucd] AgfAR %I Aell AcifSid 24(ESIE] § dotl GUI)
AlBsR Rl AlidHi sAA1E SAIHT of 19 i YEl] 241 USR ol IYoilof Asllol
SIE A S oll8. ggal oiidER YU SIE edrri 2. oflitual [Q. 222 2§

allddallg, .21l 2R. 2090 (Y.5).) 39IC ol YSIEIH 629d & 8,
Undoubtedly the low does not permit taking cognizance of
any offence under Section 188 IPC unless there is a
complaint in writing by the competent public servent, In the
instant case, no such complaint had ever been filed. In such
an eventuality and taking into account the settled legal
principles in this regard, we are of the view that ie was not
permissible for the trial court to frame a charge under
Section 188 IPC.

AHIH,SHH 1 Yolofl WAMS Ra & § AId] FINRUIE %1801y HER UISAlIR
AEs] 2HYal d AlRsRlel GWR s Rl Aftiadi uudl aldl
A ol ¥ 1] s3RUIE AMIdHT AHUdIHi A41Ad of &1- dl ol 2isllof
dgal vRIUla €1ffid srAdl ASI olld. deyHi AH.Ad. secdid Q. 222 /S
edlaieil, A.AH1e.212. 2000 (.5].)15<, ARFeIdeRE Q. 222 2§

(01812, 2A21.2M].2f]. ¥C<oll SAAHI ULl A4 [Jeshid UM SAUIHI 241dd 8 S,
"Provision of Section 195 Crpc are mandatory and no court has
Jurisdiction to take cognizance of any of the offences mentioned
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therein unless there is a complaint in writing as required under that
section " ¥ %18A4Soll §SHoll ¢iol A &l A Y& AUS EURI § A4 FHol|
qelgdl diciidi el ddl s edRrl sAAIE AudiAi 2dd] sld]

NefA AHal 241d] Alvid s2RAIE S1EHT s3d] @1d] KefA.

dgHi old. Jrid elgslé edrl uel [adaide Rfdecid (4. sdiddldo

oledRdId, 1cE9(3) %1.2{l.8].cuUs ol SAHI ULl AY sRAYYIHI AHIdd & 5,

191l sIR-IF(A 2il8dIof]l sAdH—acU Hi ¥ SABlEd] Bedu 8 d sRUIE AEIAd
30130fl s3AIE dAIdloll & al defl o WdH 3613 sTNRUIE AUdIHi 2419d 8l

Aol doll A8 U1%2M2 SAIHI 2419 &, dd] sNIEq] 2Asllol SIE deRASR aiB.

glcioll SAHi AR [Aea s2u1E1A Uldiofl AlSia s3lu1e W4 22=00ti 241U
& ol doll 18R ol oflell, duid s3], &lde] UI¥Ae sAUIAHI 241dd 8. sNAUIE
AUollR RS %1801y &R UISHR (@S] § doll B3] 2(esi] ol dus
%1801 GI&R UISaR (ESIFA sIgHi SIE Altia s2RUIE A10d ofell. d AAaNHi
yel (sHloid URf15R sisell sad acuU a@ll slxieR Adxdee As2 00U ol SA
S0 HYOf dollg] Asllol A ASIA ofel. A1 GURid AR A13 Rl £s 2A(Bdiof]
SAH 1< BWRid AUSH]s Asedll saH 3 del slxsReR Ao¥Hoe As2dll saH ua
(cfl) ofl JYaiiofl ULl ARIU & UG Vil dHIH S AS ¥ Glalidoll &2l &ld 2]
dal %el uisl ASRE dH ol®fl. ollHER IRId BIFSIE SIFER] WYLl RY]
01.2300G /209U ollal &RRAGIY (A, 222 Alg YaRId deUl HleHe HIeHlof
HIgHE gRglal ©IdIZlI [.222 215 RId 2U.slHlod Ad]ISeAat ol x0U/2099
HI ¥CIAd B 5 %RAR AR AIA AEH2N A1 Yoilofl 411U 1™ Vol Gial ol | AS %
RJUEIR Aod YAAI Bl IR d Gialal A2 §3 ASIA ai@l. ddl AXI2NHI eiRAR
gs 2ladlofl saa 1< AR 2o IYofiall AHIAYU &IdI ©cli d 2otial YEI UIS] ASIRY
dH ol &lu dell d JYailgf 2istial SI¥eR] sIFdIE]l AlBdlofl sEHH AGU ol Gligd
oS 8.dIFRHI olIHER 2RId &IISIE edRl URAldHcHY Algalend Alds]
[4.222 2i1g 2arid sldlaict HlAlcot AedISAal 6f. 392552095 il sIA AR

T—1—2020 ail A¥oll ESHAHI ¥LI1dd & S,

6.1 A plain reading of the above provision makes it clear that it bars the Court from
taking cognizance of any offence punishable under section 188 IPC or abetment or

attempt to commit the same, unless there is a written complaint by the public
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servant for contempt of his lawful order. The object of this provision is to provide
for a particular procedure in a case of contempt of the lawful authority of the
public servant. In the instatn case, it appears that the Court below has not looked
into the provision of section 195 of Cr. P. C. before passing the impugned orders, it
does not enable the Police Officer to register ans FIR for and offence under section
188 of IPC along with other sections. The reason being, such registration of an FIR
has to necessarily end with a Police Report under 173(2) of Cr. P. C., which is
specifically barred under section 195 of Cr. P. C.

AIH,0lIHER IARAd BIFSIE I YSIEIHI 2ureull ¥LI19d 8 5 HRAIY €5 Riledlol]
SAH AL Vodd AS.AIELAR. digR—bd iy ol d 243 slxeld] siRidiel
AlBciofl 193(R) Hyol UB=Me saAUAHI 2419 dl dd] M2 2113 sl2lxed dal
23 s1éal slxel?l siRidigl 2ilediol] sAH ACU ol RURULR! Glig oS § ol Al
dollaiall 51 S1o0fl 0 el U aigl.

A8R 2§ . UL UL2lofl 209 41d & § yRIAHI ek €s ilBdldll saH 1cc

sloolBoid 8. ¥l slooflsed AdIAHi Gligl oS ogl dHy A.ULULHRA siise?
Alg WAIsYRlatall dIFlv c—c—2020 il A% Fledl A8 usldlla dWd ust %,
S} O, A ULl ¥R11dd 8 5 aiveR JUH SIE edRl uel iR €5 Riledldl]
SAH A ¢ ofl A%2Me sA1 243 A4l AH10d 8. XY ARl €5 2iledldd] saA
1< odd U1FR[2 29 sAIAHI 41D dl A 2431 Adlx%el e1vd U1 243 ¥LI1dd
8. Al ugH dl siseR g WAlsyriol d Uld axlualy de1 ol. dal dl
HID AAE X SIRIERA dollddl 8 dofl UHAUIF] sAdld] 8. ¥AR SIFEIR]
siRidigl 2Aledio]l  acu Hi 2ureud wIdd 8 5§ ciRdlY €s 2iledld] sax
1< Aodail IYallgf S1E S1ooflBod def ASA ole] Aldi 5 A 2491 AlSid Hi sFRUIE
sixerd] siRidigl 2ilediof]l ofl saa 2(s]) i ¥wI1dd sAUIE SIE A1 sAUIHI 419,
ASOIY 2fRId USIR0ll SRS 2§ WIRAIsyRlal [Acidlell ua 8 ofl%] ol
AAE WRAR SA SIUEI B, F&] 240l SIRIEI A YNRAd ASRall AS ([AGHI2Ioll U
GWw  ucd  ©AT 8 Aol  SIE HIA sRE] AP il
Adioll 8. 21 Gwid A UL aiHeR YlH sldall yxAoz GU AIUR
AW 8§ d sl.fAsaRig (4. UOoI, e lélRiol (sldlad) of.a0cuU3 /2020 0N
YSIEl ¥ diRlU U-U—2020 ol A% gsH &AAd 8. d UlZlue A2 GwR agl ug

2sloisd sREIRM € A 8. dAi olHeR YUld 518 ¥w11dd oell § eiRrdly g5
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Aledlollsdd ace ol s2RIIE 2oad giwelR] siRialel Riledlol]l 293 ol AU
SAIHI 419 dl s1éal gi¥elR] siRfaigl 2iledlie]l acu ol oligl oS ofel. Fef A Yslel
sARUIE u2ial HeeRU adl o], 41 GwRia AU 2lofl ¥ 29110 & 5 ciRdlY
€s 2ladlofl sdH ¢ < ARIAHI S12oflBeid & ¥ s1o0f1%024 Adlall GlIE olS aigl.
A1 1/RAId ULl sIIEISRI UdI%all A418 siaadd] aiell. siguel 9ol sladlBoid
aldl Aed 5 Ul 241d] 2foll SR0iR ifScal YoR dI2 US| QS dal slooflBeid
3ol S8UI. S190{1B01d Yol Vial S120fl2%04 AUl A Gial YR dgIUd & ol dofl vjod
% GsiLiydsofl 2uredl olIHER HEIR &IUSIE edRI Fldaioigin (A, 222 UxseRS
G114 Aol 20 24123612 209 ¢, Crl. OP (MD) No.s 1356 of 2018 433ail W2 of .U Hi
ciRdlY €5 2Aldiofl sAH ¢ 243 2Nes digel sIdl Al ¥Rl & dai

%RIdd 8 5,

a) A Police Officer cannot register an FIR for any of the offences falling under

Section 172 to 188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will
have the authority to take action under Section 41 of Cr.P.C., When acognizable
offence underSection 188 IPC is ommited in his presence orwhere such action is
required, to prevent such erson from committing an offence under section 188 of IPC.
c) The role of the police officer will be confined only to the preventive action as
stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to inform
about the same to the public servant concerned/authorised, toenable such public
servant to give a complaint in writing before the jurisdictional Magistrate, who shall
take cognizance of such complaint on being proma facie satisfied with the

requirement of Section 188 of IPC.

UIH,oIHER HEIA &IISIE ¥11Ad 8 5 aiRAIY €5 2iledlddlsdH 1 ool
ol UWIIA 2013 ol dl UldlRt ddl ufSdel usslal 24141 dJofl claidl u4esid]
ASA Vol RURGIE Al RSda  ucdls  Adez/MURNE] AHA Y
R0 § FU ¥I&RWIY GleR UISH & il Al uedls Adoe /RIS
QJfsaA egHd eRlddl ¥ysilud Al AH2 Altiaxi 3AuIE 21Ul QUfSd
[ARea1 viudiof] 28R1. 14, GUSd Yslel WE] A &slsd 2ure U AR & 5 ol

SiooflBeid &ldl Aal S1oofls0d Adl d Glal 9RA dgidd 8. ARIdHI ¢IRA™ €5

AlBciofl s6H A< ol IYail sIoallBid & dell Uiy slxer] siRialel 2iladldll v
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H¥G dol 9oR dIR2 ussl S 8. Wg doll [ARed As. A4, aigll s aigl.
sREl § sI¥erR] sRigiel Riledie]l 1cU Yol ¥ RUSAA ¥1&wi1Y GIER UISH
8 d lsd YUl d RUSd I (EAsIRlall dlcl 860 A41Ad 8 d H[ESR] GHRdlY €5
AlBdloll sAH ¢ 2oddofl Altia sPluIE 65HA GRIUdI AXIRZ2 AHI AlVidH]
AHludioll 8. % 21 siFdIg] Yef &JAd of &ld Aol HI2l GRAIY €S 2iladldd] sax
1< 2o g1elR] sialel 2iladioll 193(R) Yxol URMe A &l dl Aidl
Y1¥2lle GUR slaafls02 Al 2491 s1¥ER] sRIIE] Rifedlis]l AcU ol RUUE Gig
oS 8. ¥ &slsd GWIsd Ysiel WEl 2ue YR 8.%¢f A1 513 63l 2RI
[ARear s1ooflsod AdIHi 2419d o1€f] Aol doll ([ARe8 SIS URAall §SH SAIA
AH1Ad of€ll. HI2A S120l50H ool §5H AUl GUR A1 54 Uos]al & R Ul
AW (g1elRl sidalgl 2iledioll 293(R)) ol 2R 2RI [ARe8 S1o0flxs02

Adlall a8 o1sdl eld1e] ol Yxoiall gsH SAUIHI 419 8.

[/ 88 H//

AR A1Aai1 3ol 1Hi SIoofl04 Adl 243 SI¥elR] siRIdIg] 2ilBdloll SaH AcU ol

Alg aisdl aldiefl AR A1A s1ocllcd AdIHI AH1ddl olel] 2Hal SAHoll s8]

o8 SUIHI 119 8,

ggj Uredl SAIHI 1D 8 5, ¥ Y&l Ioll ¢i2l &AM & d ¥16ai13 GEIR UISIIR
QIfSd AUl d fsd Yol dlGiHI AIddl &l d RUfsd egHd aridd] s18ai
o1d242¢E[] si%elR] siRigig] 2ilaclioll Hi weIAd AHé-HJTEI 2A1Ellof gRAUIE EMVid

S41 A13 1 gsHe sl olied 24192 all.

8SH 1Y diRluW AR HIG HIA Aal 202 R ail A% A¥2ll 2URIRUA Al 182

s,
dRluii— a’/03/101R% (ARl @2AsiciIE AV
YA —HEIYIE (A1RY). ¥RYslRAd AXRe §22 s,

AHHEIIE (A1),
U.l.Code No. GJ01418
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