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"30. The discretion of the Court is exercised to
grant a temporary injunction only when the
following requirements are made out by the
plaintiff;

(i) existence of a prima-facie case as pleaded,
necessitating protection of the plaintiff's rights
by issue of a temporary injunction;

(i) when the need for protection of the plaintiffs
rights is compared with or weighed against the
need for protection of the defendants rights or
likely infringement of the defendant's rights, the
balance of convenience tilting in favour of the
plaintiff; and
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(iii) clear possibility of irreparable injury being
caused to the plaintiff if the temporary injunction
is not granted. In addition, temporary injunction
being an equitable relief, the discretion to grant
such relief will be exercised only when the
plaintiffs' conduct is free from blame and he
approaches the Court with clean hands."
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“Where the plaintiff is in possession, but his
titte to the property is in dispute, or under a
cloud, or where the defendant asserts title
thereto and there is also a threat of
dispossession from defendant, the plaintiff will
have to sue for declaration of title and the
consequential relief of injunction. Where the
title of plaintiff is under cloud, or in dispute, and
he is not in possession or not able to establish
possession, necessarily the plaintiff will have to
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file a suit for declaration, possession and
injunction.”
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"It is well settled that in order to obtain an order

of injunction, the party who seeks for grant of

such injunction has to prove that he has made
out a prima-facie case to go for trial, the
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balance of convenience is also in his favour
and he will suffer irreparable loss and injury if
injunction is not granted. But it is equally well
settled that when a party fails to prove prima-
facie case to go for ftrial, question of
considering the balance of convenience of
irreparable loss and injury to the party
concerned would not be material at all, that is
to say, if that party fails to prove prima-facie
case to go for trail, it is not open to the Court to
grant injunction in his favour even if, he had
made out a case of balance of convenience
being in his favour and would suffer irreparable
loss and injury if so injunction order is granted."
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(Before parting with this order, it is
clarified that, nothing in this order shall be
deemed to be an expression on the final merits
of the suit pending between the parties.)
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