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50[, K[ S[ ;NZ S[;DF\ OZLIFN NFB, SZTF 5C[,F VFZM5LG[ SFINF D]HAGL GMl8; DMS,JFGL CMI K[4  

H[ DMS<IFGM 5]ZFJM VF SFD[ VF\S v #Z YL #$ C[9/ ZH] SZ[, K[4 H[DF\ VFZM5LG[ .g8LD[8 SIF"GM X[ZM K[4  

T[D  KTF\  T[6[  SJZ  ,[JF  VFJ[,F  GYL  T[J]\  O,LT  YFI  K[P  tIFZ  AFN  S[;  NFB,  YIF  AFN  

VFZM5LG[ JFZ\JFZ ;Dg; .:I] SZJFD\F VFJ[,F4 H[ 5M,L; DFZOT 56 DMS,JF KTF\ V[S 56 ;Dg; 5ZT 

VFJ[, GYLP VFZM5L p5Z JFZ\JFZ 5|M;[; .:I]  SZJF KTF\  VFZM5L VNF,T ;D1F CFHZ YI[,F GYL 

S[ 5M,L; T[G[ ZH] SZL XS[, GYLP 
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sV [vZf VF VNF,T N|JFZF VFZM5L ;FD[ lS|DLG, 5|M;LhZ SM0 S,D (Z D]HA T[VMG[ VNF,T 

~A~ CFHZ YJFG]\  V[S HFC[Z OZDFG ACFZ 5F0[,P H[ TFP!(q!!qZ_!( GF ,MS ;tTF JT"DFG5+DF\ 

K5FI[, K[P  T[  VNF,TDF\  OZLIFNL TZOYL ZH]  SZJFDF\  VFJ[, K[P  VFZM5LG[  T[GF DMAF., p5Z 56 

JM8:V[5YL VF HFC[Z OZDFGGL HF6 SZTL SM5L 56 OZLIFNLV[ ZH] SZ[, K[P T[DF\ :5Q8 K[ S[ HM VFZM5L  

CFHZ GCL  ZC[  TM  S[;GL  VFU/GL SFI"JFCL T[GL  U[ZCFHZLDF\  R,FJJFDF\  VFJX[  T[JL  :5Q8 HFC[ZFT 

K5FI[, K[P T[D KTF\ CF,GF VFZM5L VNF,T ;D1F CFHZ YI[,F GYLP  

sV [v#f CJ[  VNF,T ;D1F  5|`G V[  ZC[,M  S[  S[;  ;G[  Z_!* GM  K[4  VFZM5LV[  5MT[  HFC[Z 

SZ[,F ;ZGFD[ D/L VFJTF GYL4 5MTFG[ S[; RF,[ K[ T[GL HF6 K[ KTF\ VFH[ A [  JQF"YL VNF,T ;D1F CFHZ 

YTF\ GYL4 TM T[GM :5Q8 VY" K[ S[ VFZM5LV[ S[;GL SFI"JFCLYL K8SJF HF6L HM.G[ 5MT[ 5MTFGL ;FD[GL  

SFI"JFCLYL ,5FTF K]5FTF OZ[ K[P VJF ;DI[ X]\ VNF,T 5F;[ HIF\ ;]WL OZLIFNLG]\ DZ6 G YFI S[ OZLIFNL  

5]ZFJM  VF5JF V;DY"  G AG[  S[  VFZM5LG]\  DZ6 YIFG]\  VNF,T ;D1F  G VFJ[  tIF\  ;]WL  S[;G[  V[A[8 

SZJF ;LJFIGM SM. lJS<5 GYL m X]\ VNF,T ;D1F gIFI DF\UJF VFJGFZ 51FSFZG[ VNF,T[ V[D SC[JFG]\ 

K[ S[ EF. VNF,T TG[ gIFI VF5L XSJF ;1FD GYL SFZ6 S[ VNF,TGL SFI"JFCL VFZM5LGL DC[ZAFGL 

p5Z  VFzLT  K[4  HIF\  ;]WL  VFZM5L  VNF,TDF\  CFHZ  Y.  S[;  R,FJJF  ;CSFZ  G  VF5[  tIF\  ;]WL 

T[6[ UD[ T[JM U]gCM SZ[, CMI VG[ TDMG[ UD[ T[8,]\ G]SXFG UI[, CMI VNF,T lGXoCFI K[P 

J/L HIFZ[ VNF,T[ JT"DFG5+DF\ HFC[ZGFD]\ K5FJ[, K[ tIFZ[ ALHM 5|̀ G V[ 56 p9[, 

S[ HIFZ[ VFZM5LG[ 5MTFGL ;FD[ U]gCF ;AA SM8"DF\ SFD RF,] K[ T[JL HF6 CMJF KTF\ T[VM N[X KM0LG[ GFXL  

HFI4 N[XDF\ H ,5FTFvK]5FTF OZ[4 T[JF ;\HMUMDF\ HIF\ ;]WL VFZM5LGL .rKF VNF,TDF\ CFHZ YJFGL G 

YFI  tIF\  ;]WL  S[;G[  V\lTD lG6"I  ;]WL  ,. HJFGM  VNF,T 5F;[  SM.  Z:TM  H  GYL  m  X]\  VNF,TM 

VFZM5LVMGL .rKF VG[ DC[ZAFGLG[  VFWLG RF,[ K[  m HIF\  ;]WL VFZM5LGL .rKF G YFI VG[  T[VM 

VNF,TDF\  lGIDLT CFHZ ZC[JFGL VNF,T VG[ OZLIFNL p5Z DC[ZAFGL G SZ[  tIF\  ;]WL T[GL ;FD[GF 

SM.56 U]gCFGF S[;G[ V\lTDTF VF5JFGL 1FDTF SFINFDF\ GYL m

sV [v$f ;NZ 5|`GMGF HJFAM V[S ;DFgI DFGJLGL N|lQ8YL 56 lJRFZJFDF\ VFJ[ TM T[GM HJFA 

V[ CM. XS[ ccSM.56 N[XGF SFINF VG[ VNF,TM V[8,F DHA]Z G CM. XS[ S[ H[ VFZM5L VNF,T ;D1F 

CFHZ YFI K[ T[G[ U]gC[UFZ 9[ZJJF SFI"JFCL SZJF ;1FD CMI VG[ H[  VFZM5LVM VNF,TGL 5S0DF\YL 

I[GS[G 5|SFZ[ JQFM" ;]WL K8SL HFI K[ T[VM VNF,TDF\ RF,TL SFI"JFCLVMDF\YL K8SL D]ST ZLT[ 5MTFG]\  

HLJG 5]ZL SZL GF\B[ K[ VG[ VNF,TM DHA]Z AGL CFY HM0LG[ A[;L ZC[Pcc 

sV [v5f ;NZ 5|̀ GMGF HJFAM SFINFDF\ XMWJFDF\ VFJ[ TM VFZM5LGL U[ZCFHZLDF\ 8=FI, R,FJJF 

DF8[GL HMUJF. lS|DLG, 5|M;LhZ SM0GL S,D Z)) DF\ VF5JFDF\ VFJ[, H K[P T[JL H HMUJF. lS|DLG, 

5|M;LhZ SM0 S,D #5# s&f DF\ 56 VF5JFDF\ VFJ[, K[ S[ VNF,T VFZM5LGL U[ZCFHZLDF\ R]SFNM HFC[Z  
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SZL XSX[P VF ;\NE[" H TFH[TZDF\ GFDNFZ U]HZFT CF.SM8"GL 0LJLhG A[gR[  Sharad Jethalal Savla 

vs. State of Gujarat and others in Criminal Miscellaneous Application No.19862 

of 2015 decided on 14th November 2016 GF R]SFNFDF\ tIF\ ;]WL HFC[Z SZ[, S[ VFZM5L CFHZ 

G CMJF KTF\ VNF,T T[G[ S[NGL ;HF 56 OZDFJL XS[ K[P

sV [v&f CJ[  5|̀ G  V[  p9[  S[  VFZM5LG[  T[GL  ;FD[  D]SJFDF\  VFJ[, TCMDT S[  OZLIFNGM  HJFA 

VF5JFGL TS lS|DLG, 5|M;LhZ SM0 S,D Z5! VYJF S,D Z$& C[9/ VF5JL HM.V[ VG[ S,D #!! 

D]HA  VFZM5L  ;FD[  Z[S0"  p5Z  VFJ[,  5]ZFJF  AFAT[  56  VFZM5LGM  B],F;M  GM\WJM  HM.X[P  5Z\T] 

HIFZ[ VFZM5L H VNF,T ;D1F CFHZ YJF T{IFZ G CMI T[JF ;DI[ U\ELZ 5|SFZ VFlY"SGF U]gCFDF\ 56 

VF HMUJF. H[ VFZM5LG[ TS VF5L T[GM HJFA ,[JFGL T[G[ Z1F6FtD HMUJF. TZLS[ VF5JFD\F VFJ[, 

K[ T[GM VFZM5L CYLIFZ TZLS[ p5IMU SZL SFINFSLI 5|lS|IFG[ V[S A}\9}\  CYLIFZ AGFJJF DF\U[ TM 56 

VNF,T VFZM5LGL  ZFC  HM.  S[;G[  8=FI,  R,FjIF  JUZ  O[\SL  N[JF  DHA]Z  K[  m  V[S  ;DFgI  DFGJL  

TZLS[ S[ SFINFGF lG`6F\T TZLS[ 56 VF 5|`G lJRFZJFDF\ VFJ[ TM T[DF\ SIF\I V[J]\ GYL S[ HIFZ[ VFZM5L 

S[;GL 8=FI, RF,] CMJFGL HF6 CMJF KTF\ VNF,T ;D1F VFJJF T{IFZ G CMI TM VFZM5LGL NIF p5Z 

S[;GL 8=FI, D],tJL ZC[ VG[ VNF,T VFZM5LVMGL NIF p5Z 5MTFGL SFI"JFCL R,FJJF DHA]Z AG[P

sV [v*f HIFZ[ V[S JBT VFZM5LG[ 5MTFGL ;FD[ S[; RF,[ K[ T[GL HF6 K[ tIFZ[ T[GL VNF,T ;D1F 

CFHZ YJFGL OZH K[P VFJF TASS[ T[VM VNF,TDF\ CFHZ YJF H T{IFZ G YFI VG[ 5M,L; DXLGZL 

T[G[ XMWL G XS[ TM VFJF VFZM5LG[ SFINFGL 5S0DF\YL KM0L N.G[ S[;DF\ VFZM5L S[ OZLIFNGF DZ6GF  

SFZ6[ S[; V[A[8 G YFI tIF\  ;]WL ZFC HMJFGL l:YTL SFINFGL VNF,TM V5GFJL G XS[P VF VNF,T 

V[ AFAT ;FY[ 56 ;CDT GYL S[ H[ S[;MDF\  VFZM5LVM D/L VFJTF G CMI T[JF S[;M A\W SZLG[ Z[S0"  

~DDF\ D]SL N[JFP SFZ6 TM EF. VFZM5L G VFJ[ tIF\ ;]WL VNF,TM DHA}Z VG[ lGXoCFI K[P HM VFJL ZLTM 

V5GFJJFDF\ VFJ[ TM TDFD VFZM5L DF8[ SFINFGL 5S0DF\YL VFAFN K8SJFGM VF ;Z/ Z:TM AGL HX[P 

T[ p5Z\FT GFDNFZ U]HZFT CF.SM8[" 56 5MTFGF TFH[TZGF ;ZSI],Z G\P;LqZ&!(qZ_!& TFP5q*qZ_!& 

YL VFZM5LVM ;FD[  lS|DLG, 5|M;LhZ SM0 S,D Z)) TYF #5# s&f GM VFXZM ,. H]GF S[;M 5]6"  

SZJFGM VFN[X VF5[, K[P 

sV [v(f T[YL  VNF,T[  RMSS; C]SD 5;FZ SZL  VFZM5LG[  OZFZL  HFC[Z  SZ[,F  K[  VG[  GFDNFZ 

U]HZFT CF.SM8"GF ;ZSI],Z G\P;LqZ&!(qZ_!& TFP5q*qZ_!& YL VFZM5L ;FD[ lS|DLG, 5|M;LhZ SM0 

S,D Z)) D]HA S[; VFU/ R,FJJFGM C]SD SZ[, K[P  

sV [v)f J/L  VF  AFATG[  GFDNFZ  U]HZFT  CF.SM8"GL  0LJLhG  A[gRGF  Sharad   Jethalal 

Savla  vs.  State  of  Gujarat and others   in  Criminal  Miscellaneous  Application 

No.19862 of 2015 decided on 14th November 2016 GF R]SFNFYL 56 ;DY"G D/[ K[P 
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sV [v!_f V[S 5|̀ G V[ p9[ S[ lS|DLG, 5|M;LhZ SM0 S,D Z)) DF\ TM VFZM5LGL U[ZCFHZLDF\ 5]ZFJM 

GM\WL T[G[ ;FRJL ZFBJM HM.V[P 5Z\T] JT"DFG ;DIDF\ SFINFGL VNF,TGMDF\ 5[\0L\U S[;MGM H[ CF, YI[, 

K[ T[ wIFG[ ,[TF VFZM5LVM SFINFGL K8SAFZLVMGM VFAFN p5IMU SZTF YIF K[ VG[ VF H ZLT[ JQFM"YL  

gIFI DF8[  Zh/TF OZLIFNL EMUAGFGFZFGM SFINFGL ;\:YF p5ZGM lJ`JF; GCLJT YTM HFI K[P VF 

VNF,T  SFINFGL  S,D  Z))  GL  DIF"NFYL  JFS[O  K[4  5Z\T]  S,D  Z))  ;FY[  S,D  #5#  s&f  TYF 

T[G[  VG];W\FG[GF  GFDNFZ  U]HZFT  CF.SM8"GF  R]SFNFVM  VG[  GFDNFZ  U]HZFT  CF.SM8"GM  ;ZSI],Z 

G\P;LqZ&!(qZ_!& TFP5q*qZ_!& J\RF6[  ,. V[S ;FY[  T[G]\  VY"38G SZJFD\F  VFJ[  TM  VF VNF,T 

V[ lGQSQF"  p5Z VFJ[, K[ S[  S,D Z)) C[9/ GM\W[, 5]ZFJF S[  VFZM5LGL CFHZLDF\  5]ZFJF GM\W[, CMI 

VG[ T[VM S,D #!# GF lGJ[NGGF TASS[YL GFXL HFI S[ S,D Z5! C[9/GF HJFAM VF5JF VFJJF 56 

NZSFZ G SZ[ TM VNF,T CFY A\FWLG[ A[;L ZC[ T[JL l:YTL VG[ T[ 56 BF; SZLG[ G[UMXLV[A., .g:8=]D[g8 

V[S8 T/[GF  S[;M  S[  H[  N[XGL  VY"T\+GL HLJFNMZL  ;DFG GF6F\SLI jIJ:YF VG[  ;\RF,GG[  V;ZSFTF" 

K[ T[JF S[;MDF\ VF 5wWTL 5ZJ0L XS[ T[D GYLP ;NZ 5|SFZGL l:YTL N[XGF lJSF;DF\ AFWF ~5 K[P T[YL VF  

VNF,T V[ AFAT HF6JF KTF\ TDFD HMJF.VMGF ;FZ ~5[ ;FDFlHS VG[ N[XGF VFlY"S lJSF;DF\ V0R6 

~5 VFJF S[;MDF\ V[S GJTZ VlEUD V5GFJJF H. ZC[, K[P 

sV [v!!f CF,GF TASS[ V[S 5|̀ G V[ 56 p9[ S[  VF GJTZ VlEUDG[ SM. 56 ZLT[  SFINFSLI 

;DY"G K[ m T[GM HJFA VF56[ GFDNFZ ;JM"rR VNF,TGM GLR[GM R]SFNM JF\RJFYL D/[ K[P

In   The   Supreme   Court   Of   India   In   Civil   Original   Jurisdiction   Writ 

Petition   (CIVIL)  No.18  Of  2013   in   Indian  Bank  Association  and  others  … 

Versus Union of  India and others  decided on Dt.21­4­2014 reported in  AIR 

2014 SC 2528 

21. Many of the directions given by the various High Courts, in our view, are 

worthy of emulation by the Criminal Courts all over the country dealing with 

cases   under   Section   138   of   the   Negotiable   Instruments   Act,   for   which   the 

following directions are being given :­

DIRECTIONS:

(1) Metropolitan Magistrate/Judicial Magistrate (MM/JM), on the day when the 

complaint   under   Section   138   of   the   Act   is   presented,   shall   scrutinize   the 

complaint   and,   if   the   complaint   is   accompanied   by   the   affidavit,   and   the 

affidavit and the documents, if any, are found to be in order, take cognizance 
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and direct  issuance of  summons. OZLIFNLGF  ;MU\NGFDF  VG[  N:TFJ[HMGF  VFWFZ[  OZLIFNG]\ 

0FIZ[S8 SMuGLhg; ,[JFG]\ K[P

(2)   MM/JM   should   adopt   a   pragmatic   and   realistic   approach   while   issuing 

summons. Summons must be properly addressed and sent by post as well as by 

e­mail address got from the complainant. Court, in appropriate cases, may take 

the assistance of the police or the nearby Court to serve notice to the accused. 

For notice of appearance, a short date be fixed. If the summons is received back 

un­served,   immediate   follow   up   action   be   taken. ;Dg;  .:I]  SZTL 

JBT[ VNF,T[ jIJCFZLS VG[ JF:TJLS VlEUD V5GFJJFM HM.X[P TYF ;Dg; S[JL ZLT[  AHFJJFGM 

K[ T[GL HMUJF. K[P

(3) Court may indicate in the summon that if the accused makes an application 

for compounding of offences at the first  hearing of the case and,  if  such an 

application  is made,  Court  may pass appropriate orders at   the earliest.  ;Dg; 

AHIF ;FY[ VFZM5LV[ VNF,TDF\ CFHZ Y. 5MT[ ;DFWFG SZJF DF\UTF CMI TM VZHL ZH] SZJFGL K[P

(4) Court should direct the accused, when he appears to furnish a bail bond, to 

ensure his appearance during trial  and ask him to take notice under Section 

251Cr.P.C.   to  enable  him  to  enter  his  plea  of  defence  and   fix   the  case   for 

defence evidence, unless an application is made by the accused under Section 

145(2) for re­calling a witness for cross­examination. HM VFZM5L ;DFWFG SZJF DF\UTM 

G CMI TM VFZM5LG[ HFDLG VG[ D]RZSF ZH] SZJFGM C]SD SZJFGM K[P VG[ T[GL S,D Z5! D]HA %,L 

GM\WL T[VM 5MTFGM ARFJ SZJF DF\UTF CMI TM S[; ARFJGM 5]ZFJM ZH] SZJF DF8[ D]SJFGM K[P HM VFZM5L  

OZLIFNL S[ T[GF ;FC[NM H[GL ;MU\NGFDFYL H]AFGL GM\WFI[, CMI T[GL p,8 T5F; SZJF DF\UTF CMI T[GL 

RMSS; VZHL VF5[ TM H ;FC[NMG[ VNF,T[ p,8 T5F; DF8[ AM,FJJFGF K[P T[ ;LJFI GCL HP 

(5)   The   Court   concerned   must   ensure   that   examination­in­chief,   cross­

examination and reexamination of the complainant must be conducted within 

three months of assigning the case. The Court has option of accepting affidavits 

of   the   witnesses,   instead   of   examining   them   in   Court.   Witnesses   to   the 

complaint and accused must be available for cross­examination as and when 

there is direction to this effect by the Court. VFJL p,8 T5F; +6 DF;DF\ 5]6" Y. HJL 
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HM.V[P 

22. We, therefore, direct all  the Criminal Courts in the country dealing with 

Section 138 cases  to follow the above­mentioned procedures for speedy and 

expeditious   disposal   of   cases   falling   under   Section   138   of   the   Negotiable 

Instruments Act. GLR[GL TDFD VNF,TMG[ p5ZMST 0FIZ[SXGG]\ 5F,G SZL G[UMXLV[A, .g:8=]D[g8 

V[S8 T/[GF S[;M JC[,L TS[ 5]6" SZJF C]SD SZ[, K[P

sV [v!Zf tIFZ  AFN  TFH[TZDF\  GFDNFZ  ;JM"rR  VNF,T[  5MTFGF  M/sMeters   and 

Instruments Pvt. Ltd. v. Kanchan Mehta (AIR 2017 SC 4594) GF R]SFNFDF\ 5[ZF !) 

VG[ Z_  VF5[, 0FIZ[SXG VG];\WFG[ RRF" SZJFDF\ VFJ[ TM GFDNFZ ;JM"rR VNF,T[ tIF\ ;]WL 0FIZ[SXG 

VF5[, S[ HM VFZM5LG[ ;Dg; AH[ VG[ T[VM ZSD R]SJL VF5JF DF\UTF CMI TM T[VMV[ VNF,T ;]WL  

VFJJFGL 56 H~ZLIFT GYL VG[ T[VM OZLIFNLGF BFTFDF\  ;LWL ZSD HDF SZFJL XS[ VG[ T[GL HF6 

VNF,TG[  .D[.,YL SZJFDF\  VFJ[  TM  VNF,T[  VFZM5L ;FD[GM  S[; DF\0JF6 SZJM HM.X[P  VF R]SFNF  

VG];W\FG[  GFDNFZ  U]HZFT  CF.SM8"GF  Sachin   Singh   Rakesh   Singh   Chauhan   v. 

Tribhuvanbhai   Bhailal   Vasava   Dtd.   19­2­2018 GF  R]SFNFDF\  TM  tIF\  ;]WL  DFU"NX"G 

VF5JFD\F  VFJ[,  K[  S[   D]HA  HM  OZLIFNL  ZSD  :JLSFZJF  T{IFZ  G  CMI  TM   VFZM5L  R[SGL  ZSD 

VG[  VNF,T  T[GF  p5Z  SM.  J/TZ  V5JJF  H~ZL  ;DH[  T[  ZSD  VFZM5L  VNF,TDF\  HDF  SZFJL 

XS[ VG[ TM 56 OZLIFNL S[; VFU/ R,FJJFGM VFU|C ZFB[ TM VFZM5LG[ S[;DF\YL 0L:RFH" SZL XSFIP 

GFDNFZ  ;JM"rR  VNF,T TYF  GFDNFZ  U]HZFT CF.SM8"  V[D A\G[  VNF,TMGF  R]SFNFVM  wIFG[  ,[JFDF\  

VFJ[  TM  :5Q8  K[  S[  G[UMXLV[A, .g:8=]D[g8  V[S8GM  C[T]  %I]GL8LJ  CMJFGF  AN,[  Sd5GX[8ZL  K[  T[J]\  

A\G[ VNF,TMG]\ :5Q8 TFZ6 K[P 

GFDNFZ ;JM"rR VNF,T[ 5MTFGF TFH[TZGF 5MTFGF Special Leave to Appeal (Crimina) 

No.8935/2018 Dtd.20­1­2019  in case  of  Rajesh  Ponnada V/s.  Satyanarayana 

Srirangam GF S[;DF\ TM tIF\ ;]WL HFC[Z SZ[, K[ S[ G[UMXLV[A, .g:8=D[g8 V[S8 T/[GF S[;DF\ R]SFNF 

JBT[ VFZM5L CFHZ ZC[,F G CMI TM T[G[ S[;GF SM. 56 N:TFJ[HM S[ R]SFNFGL BZL GS, D/JF 56 

VWLSFZ ZC[TM GYLP 

T[YL  TDFD  SFINFSLI  HMUJF.VM  VG[  SFINFSLI  l;wWF\TM  wIFG[  ,[TF  CF,GF  S[;DF\ 

VFZM5L E,[ 5MTFGL ;FD[GL YI[, OZLIFN S[ TCMDTGM lS|DLG, 5|M;LhZ SM0 S,D Z5! VYJF Z$& 

D]HAGF  HJFAM  VF5JF  S[  S,D #!# D]HAGF  HJFAM  GM\WFJF  CFHZ  YI[,F  G  CMI T[D  KTF\  T[GL 

;FD[ R]SFNM HFC[Z SZJM jIFHAL H6FI K[P
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Part ­ 1             Brief Facts and procedure followed :­   

s!f OZLIFN51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 OZLIFNL H[P S[P V[g8Z5|F.h 5[-LGF GFDYL 

W\WM SZ[ K[  VG[ VFZM5L J[\S8[`JZ V[gHLGLIZL\U JS";GF 5|M5|F.8Z TZLS[ SFDSFH SZ[ K[4 VFZM5LV[ :

8Fg00"  ZLHL0 5LPJLP;LP 5F.54 W\WFGM DF, OZLIFNL 5F;[YL TFPZ*qZq!& YL TFP*Q$q!& NZdIFG  U 

V,U AL,YL S], ~FP(4554$55qv GM DF, BZLN SZ[,M4 H[DF\YL VFZM5LV[ ~FP&4ZZ4)5$P!) 5{;F  

R]SJ[,4 VG[ AFSL ZC[, ~FPZ4#Z45__P(! 5{;F VFZM5L 5F;[ OZLIFNLV[ ,[JFGF CTFP ;NZC]\  ZSDGL 

OZLIFNLV[  VFZM5L  5F;[  pWZF6L  SZTF  OZLIFNLG[  VFZM5LV[  DF~TL  S]ZLIZYL  VFZM5LGL  A[\S 

VF.P;LPVF.P;LPVF.P  A[\S4  D\U,JFZ  5[\94  SM<CF5]ZF  XFBFGM  R[S  G\P  _$#Z($4  TFP!)q(q!& GF  

ZMHGM  ~FPZ4#Z4$5#qv  GM  VF5[,4  H[  R[SGL  TFZLBYL  UD[  tIFZ[  J;],FT  SZJFGL  ;]RGF 

;FY[ VFZM5LV[ DMS,L VF5[,4 ;NZC]\ R[S OZLIFNLV[ T[DGL VF.P;LPVF.P;LPVF.P A[\S4 ,\A[ CG]DFG 

ZM0 XFBF4 ;]ZT BFT[  J;],FT DF8[  ZH] SZTF T[  H lNJ;[ IFG[  S[  TFP!)q(q!& GF VZ;FDF\  ccZLOZ 8] 

0=MVZcc GF X[ZF ;FY[ 5ZT OZ[,4 H[GL HF6 VFZM5LG[ SZTF ;NZ R[S OZLJFZ A[\SDF\ ZH] SZJF H6FJTF 

OZLIFNLV[ ;NZC]\ R[S TFP#!q(q!& GF VZ;FDF\ A[\SDF\ J;],FT DF8[ ZH] SZTF OZLIFJFZ ccZLOZ 8] 0=MVZcc 

GF X[ZF ;FY[ 5ZT VFJ[,4 tIFZAFN T[GL HF6 OZLIFNLV[ VFZM5LG[ SZTF VFZM5LV[ OZL +LHL JFZ A[\SDF\  

EZJF H6FJTF OZLIFNLV[ ;NZC]\ R[S +LHLJFZ T[DGL A[\SDF\ J;],FT DF8[ ZH] SZTF T[ R[S TFP*q)q!& GF 

ZMH ccZLOZ 8]  0=MVZcc GF X[ZF ;FY[  5ZT VFJ[,M4 H[YL HF6 VFZM5LG[  SZTF VFZM5LV[  CF, GF6F\GL 

;UJ0  YX[  GCL  T[JM  p0Fp  HJFA  VF5[,M4   tIFZAFN OZLIFNLV[  T[DGF  JSL,zL  DFZOT  TDM 

VFZM5LG[ TFPZ(q_)qZ_!& GF ZMH 0LDF\0 GM8L; VFZP5LPV[P0LPYL DMS,L VF5[,4 H[ GM8L;  VFZM5LG[ 

D/JF  KTF\  VFZM5LV[  cc.GSd5,L8  V[0=[;cc  GF  X[ZF  ;FY[  ;NZ  GM8L;  5ZT  SZFJ[,4 

VG[  VFZM5LV[  OZLIFNLGM  ;\5S"  SZL  VFZM5LV[  OZL  RMYL  JFZ  A[\SDF\ ;NZC]\  R[S EZJF  H6FJTF 

OZLIFNLV[ ;NZC]\ R[S RMYLJFZ T[DGL A[\SDF\ J;],FT DF8[ ZH] SZTF T[ R[S TFP!(q!_q!& GF ZMH ccZLOZ 

8] 0=MVZcc GF X[ZF ;FY[ 5ZT VFJ[,M4 tIFZAFN OZLIFNLV[ T[DGF JSL,zL DFZOT TDM VFZM5LG[ TFPZZq!

_qZ_!& GF ZMH 0LDF\0 GM8L; W\WFGF ;ZGFD[ VFZP5LPV[P0LPYL DMS,L VF5[,4 H[ GM8L;   ccGM8 S,[d0cc 

GF X[ZF ;FY[ ;NZ GM8L; 5ZT VFJ[,4 VG[ S]ZLIZYL DMS,[, GM8L; cc5F8L" GM8 V[;%8[0cc  GF X[ZFGL VG[ 

cc.GSd%,L8  V[0=[;cc  GF  X[ZFYL  5ZT  VFJ[,4  VFD4  VFZM5LV[  5F9J[,  GM8L;DF\  H6FjIF  D]HAGL 

ZSD  ;DI  DIF"NFDF\  OZLIFNLG[  GCL  VF5TF\  OZLIFNLV[  CF,GL   WL  G[UMXLI[A, .g:8|]D[g8  V[S8GL 

S,Dv !#( D]HAGM U]GM V+[GL VNF,TGL CS]DTDF\ SZ[,FGL OZLIFN SZ[, K[P 

sZf VFZM5L lJ~wW lS|P5|MP  SM0GL S,DvZ_$ D]HA 5|M;[; SF-TF VFZM5LG[  AH[,F GYLP 

VFZM5L p5Z lS|DLG, 5|M;LhZ SM0 S,D v  (Z D]HA T[VMG[ VNF,T ~A~ CFHZ YJFG]\  V[S HFC[Z 



& 9'FPPV[0LPRLO HI]0LPD[HLP;]ZTP  8 CC No. 306/2017.

OZDFG ACFZ 5F0[,P H[ TFP!(q!!qZ_!( GF ,MS ;tTF JT"DFG5+DF\ K5FI[, K[P T[ VNF,TDF\ OZLIFNL  

TZOYL ZH] SZJFDF\ VFJ[, K[P VFZM5LG[ T[GF DMAF., p5Z 56 JM8:V[5YL VF HFC[Z OZDFGGL HF6 

SZTL SM5L 56 OZLIFNLV[ ZH] SZ[, K[P T[DF\ :5Q8 K[ S[ HM VFZM5L CFHZ GCL ZC[ TM S[;GL VFU/GL 

SFI"JFCL T[GL U[ZCFHZLDF\ R,FJJFDF\ VFJX[ T[JL :5Q8 HFC[ZFT K5FI[, K[P T[D KTF\ CF,GF VFZM5L  

VNF,T ;D1F CFHZ YI[,F GYLP T[VMG[ OZFZL 3MQFLT SZJFD\F VFJ[,F K[P  T[GL ;FD[ OZLIFNLV[ 5MTFGM 

S[; 5]ZJFZ SZJF G[UMXLV[A, .g:8=]D[g8 V[S8GL S,D !$5 D]HA GLR[ D]HAGM 5]ZFJM ZH] SZ[, K[P

s#vVf OZLIFN51F[ GLR[ D]HAGM DF{lBS TYF N:TFJ[HL 5]ZFJM ZH] SZ[, K[P

sVf DF { lBS 5 ]Z FJFVMDF \  ov

S|D VF\S lJUT

! $ OZLIFNLGL ;MU\NGFDF p5Z H]AFGLP
s#vAf N:TFJ [HL  5 ]Z FJM  ov

S|D VF\S N:TFJ[HGL lJUT

! !$ Sd%I]8[XG VMO 8M8, .gSDP  

Z !5 J[5FZ BFT]4 GOF G]SXFG BFT]4 D]0L BFT]P 

# !& A[,[g; XL8P  

$ !* .gSD8[1F EIF"G]\ V[SGM,[HD[g8P  

5 !( YL Z_ V;, AL,MP

& Z! YL Z$ V;, R[S TYF D[DFP

* Z5 GM8L;GL VMOL; SM5LP

( Z& VFZP5LPV[P0LPGL :,L5

) Z* 5ZT VFJ[, GM8L; SJZP

!_ Z( R[S ZL8G" D[DMP

!! Z) TYF #_ ZHLP V[P0LP TYF S]ZLIZGL :,L5P

!Z #! S]ZLIZGL V;, 5FJTLP

!# #Z TYF #$ GM8L;G]\ 5ZT VFJ[, SJZP

s$f ARFJ51FGM  5 ]ZFJM  ov

VFZM5LG[ lS|DLG, 5|M;LhZ SM0 S,D v (Z D]HA VNF,T ;D1F CFHZ YJFG]\  HFC[Z 

OZDFG   TFP!(q!!qZ_!( GF ,MS ;tTF JT"DFG5+DF\  K5FI[, K[P  T[D KTF\  VFZM5L VNF,T ;D1F  

CFHZ YI[,F GYLP T[VMG[ OZFZL 3MQFLT SZJFD\F VFJ[,F K[P T[YL VFZM5L 51F[ 5MTFGF ARFJDF\ SM. DF{lBS 

S[ N:TFJ[HL 5]ZFJM ZH] SZ[, GYLP
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s5f S,D #!# VgJI [  lJX [ Q F  lGJ [NG ov

GYLP  VFZM5LG[  lS|DLG, 5|M;LhZ SM0 S,D v (Z D]HA VNF,T ;D1F  CFHZ YJFG]\  HFC[Z 

OZDFG   TFP!(q!!qZ_!( GF ,MS ;tTF JT"DFG5+DF\  K5FI[, K[P  T[D KTF\  VFZM5L VNF,T ;D1F  

CFHZ YI[,F GYLP T[VMG[ OZFZL 3MQFLT SZJFD\F VFJ[,F K[P T[YL VFZM5LG]\ lS|DLG, 5|M;LhZ SM0 S,D #!

# D]HAG]\ lGJ[NG GM\WL XSFI[, GYLP 

Part ­ 2             Arguments :­     
s&f N,L, ov

;FDFgI ZLT[ SM.56 S[;DF\ 5|YD OZLIFN51FGL N,L,M ;F\E/JFDF\ VFJ[ K[4 tIFZ AFN 

ARFJ51F[ V[8,[ S[ VFZM5L51FGL N,L,M ;F\E/JFDF\ VFJ[ K[P 5Z\T] HIFZ[ S[; SM. BF; 5|SFZGF SFINFGM  

CMI  VG[  T[DF\  S[8,FS  l5|hI]d%XGM  VF5[,F  CMI  VG[  T[  ZLA8"  SZJFG]\  A0"G  VFZM5L51F  p5Z  CMI 

tIFZ[ DF~\ V[J]\ DFGJ]\ K[ S[ VFJF SFINFDF\ 5|YD VFZM5LV[ V[ ATFJJFGL OZH K[ S[ T[6[ ZH] SZ[,F 5]ZFJF  

S[ OZLIFN51FGF ;FC[NMGL p,8 T5F;YL T[6[ SFINFYL T[GF p5Z GF\BJFDF\ VFJ[, A0"G ZLA8" SZ[, K[ VG[  

5KL OZLIFN51F[ ATFJJ]\ HM.V[ S[ T[VMGM VFJM VG[ VF8,M 5]ZFJM K[ H[YL VFZM5L p5ZG]\ A0"G ZLA8"  

YI[, GYL VG[ T[GF VFWFZ[ S[;GM lG6"I YJM HM.V[P GFDNFZ ;JM"rR VNF,T[ 56 5MTFGF  In The 

Supreme Court Of India In Civil Original Jurisdiction Writ Petition (CIVIL) 

No.18 Of 2013 in Indian Bank Association and others … Versus Union of India 

and others decided on Dt.21­4­2014 reported in AIR 2014 SC 2528 GF R]SFNFGF 5[ZF 

Z! GF ;A 5[ZF s$f DF\  VFZM5L VNF,TDF\ CFHZ YFI TM T]Z\T ARFJGM 5]ZFJM ,[JM HM.X[ VG[ HM  

VFZM5L DF\U6L SZ[ S[ T[G[ OZLIFNL S[ T[GF SM. ;F1FL S[ H[GL ;MU\N p5ZGL H]AFGL Z[S0"DF\ K[ T[GL p,8  

T5F; SZJL K[ VG[ T[JL VZHL VF5[ TM H T[JF OZLIFNL S[ ;FC[NG[ p,8 T5F; DF8[ AM,FJJF HM.X[ T[J]\ :

5Q8  0FIZ[SXG  VF5[,  CMI  T[YL  T[GM  VY"  :5Q8  K[  S[  OZLIFNLGL  TZO[6DF\  ZC[,F  l5|hI]d5XG 

VFZM5L51F[ ZLA8" SIF" T[ 5|YD ATFJJFG\] K[ 5KL VMG; OZLIFNL51F p5Z ;LO8 YFI K[P T[YL CF,GF 

S[;DF\ 56 V[ 5|DF6[ 5wWTL V5GFJJFGL H~ZLIFT H6FI[,4  5Z\T] CF,GF S[;DF\ VFZM5L51F CFHZ G 

CMI  T[YL  OZLIFNL  N|JFZF  SZJFDF\  VFJ[,  DF{lBS  N,L,  wIFG[  ,.  OZLIFNL51F[  SFINFGL  TDFD 

HMUJF.VMG]\  5F,G YIF AFAT[  5MTFGF 5]ZFJFGL lJ:T'T RRF"  SZL  SFINFGM VG[  R]SFNFVMGM VFWFZ 

NXF"J[, K[P

Part ­ 3             Points and decisions thereof :­   

s*f OZLIFN 51FGF S[;GL CSLST VG[ Z[S0" p5ZGM 5]ZFJM wIFG[ ,[TF VF SFDGM gIFILS V\T 

VF6JF ;F~ GLR[ D]HAGF D]N'F p5:YLT YFI K[P
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voo D]N'F oov

s!f X]\  SM8"  G[UMXLI[A,  .g:8|]D[g8  V[S8GL  S,Dv!#)  D]HA  R[SGF  WFZSGL  TZO[6DF\ 

VG]DFG SZL XS[ K[ m

sZf X]\ OZLIFN 51F lGoX\S56[ 5}ZJFZ SZ[ K[ S[4 R[SGF WFZS[ G[UMXLI[A, .g:8|]D[g8 V[S8GL 

S,Dv!#( sV[f D]HA R[S ,bIF TFZLBYL lGIT ;DIDF\ R[S A[gSDF\ ZH] SZJM TYF 

S,Dv!#( sALf  D]HA R[S ZL8G"  YIFGF  +L; lNJ;DF\  R[SGF  WFZ6 SZGFZ[  ,[BLT 

GMl8; VF5L ZSDGL DF\U6L SIF"GL TYF S,Dv!#( s;Lf D]HA R[S ,BGFZ GMl8; D?

IFGF  5\NZ  lNJ;DF\  GMl8;DF\  DF\uIF  D]HAGL  ZSD  R]SJJFDF\  lGQO/  UIFGL 

HMUJF.VMG]\ 5F,G SZ[, K[ m

s#f X]\ CF,GL OZLIFN NFB, SZJF OZLIFNLG[ CSS K[ m

s$f X]\ CF,GL OZLIFN ;DI DIF"NFDF\ NFB, YI[, K[ m

s5f X]\ C]SD m

s(f p5ZMST D]N'FGF SFZ6M GLR[ D]HA K[P

s!f CSFZFtDS

sZf CSFZFtDS 

s#f CSFZFtDS

s$f CSFZFtDS

s5f VFBZL C]SD D]HAP

Part ­ 4             Determination of Trial :­   
s)f CF,GM S[; G[UMXLV[A, .g:8=D[g8 V[S8 S,D !#( VgJI[GF U]gCF V\U[GM K[P HIFZ[ SFINFYL 

VF 5|SFZGF S[;M ;DZL 5|M;LhZYL R,FJJF HM.V[ T[D H6FJ[, K[ VG[ HM gIFIWLXG[ V[D ,FU[ S[ ;DZL  

5|M;LhZYL  R,FJJF  IMuI  GYL  TM  A\G[  51FMG[  ;F\E/L  BF; C]SD SZLG[  ;Dg; 8=FI,YL  R,FJJFGM  

lG6"I  ,.  XSFIP  5Z\T]  VF  S[;DF\  VFZM5LG[  S[;GF  TDFD  SFU/MGL  GS,M  D?IF  AFN  T[VM  OZLYL 

VNF,T ;D1F CFHZ YI[,F G CMI4 ElJQIDF\ 0LGMJM 8=FI,GM 5|`G G ZC[ T[YL CF,GF S[;DF\ S[; ;Dg; 

8=FI,YL H R,FJJFDF\ VFJ[, K[4 5Z\T] T[GM C]SD VF\S v ! C[9/ SZ[, GYLP T[YL R]SFNFDF\  T[GL GM\W  

SZJFD\F VFJ[ K[P

Part ­ 5             Basic Principle of Criminal Trial :­   

s!_f CFY  p5ZGM  S[;  G[UMX[V[A,  .g:8=]D[g8  V[S8G  C[9/GM  K[4  OZLIFN51F[  ;F{5|YD 

VG[ DCtJGL ZH]VFT V[ SFINFD\F OZLIFNLGL TZO[6DF\ VF5JFD\F VFJ[,F VG]DFGM AFATGL K[P T[VMGL 
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ZH]VFT K[ S[ HIFZ[ OZLIFNLGL TZO[6DF\ SFINFSLI VG]DFGM CMI tIFZ[ T[G[ ZLA8" SZJFGM AMHM VFZM5L 

p5Z HFI K[ VG[ VFZM5LV[ 5MTFGL lGNM"QFTF ;FALT SZJFGL K[P VF AFAT[ GFDNFZ ;JM"rR VNF,TGM 

Indian   Bank   Association   Versus   Union   of   India   decided   on   Dt.21­4­2014 

reported in AIR 2014 SC 2528 GM R]SFNM J\RF6[ ,[JFDF\ VFJ[ TM T[DF\ :5Q8 l;wWF\T 5|:YFl5T 

SZJFD\F  VFJ[, K[  S[  HIFZ[  G[UMXLV[A, .g:8=]D[g8  V[S8 T/[GL  OZLIFN NFB, YFI tIFZ[  OZLIFNLGL 

VG[ T[GF ;FC[NMGL H]AFGL ;MU\NGFDF p5Z ZH] YFI VG[ VG[ 5ZT OZ[,F R[S VG[ A[gSGF 5]ZFJF ZH] YFI 

tIFZ[ OZLIFNLGM S[; 5|:YFl5T YI[,M U6JM HM.X[ VG[ T[G[ G[UMX[V[A, .g:8=]D[g8 V[S8GL S,D !#) 

GF  VG]DFGM  ,FU]  5F0JFD\F  VFJX[P  GFDNFZ  ;JM"rR  VNF,TGF  A.   Shanmugam   vs.   Ariya 

Kshatriya   Rajakula   Vamsathu   Madalaya   Nanheld   dhavana   Paripalanai 

Sangam rep. by its President, reported in (2012) 6 SCC 430 GF R]SFNFDF\ V[JM l;wWF\T 

5|;YFl5T SZJFDF\  VFJ[, K[  S[  "the entire journey of a judge is to discern the truth 

from the pleadings, documents and arguments of the parties. Truth is the basis 

of   justice   delivery   system.   This   Court   in Dalip   Singh   v.   State   of   U.P.   and 

Others (2010) 2 SCC 114 observed that truth constitutes an integral part of the 

justice delivery system which was in vogue in pre­independence era and the 

people   used   to   feel   proud   to   tell   truth   in   the   courts   irrespective   of   the 

consequences. However, post­independence period has seen drastic changes in 

our value system." T[YL VNF,TGL V[ OZH K[ S[ S[;DF\ ;tI XMW SZJFGL TZOYL ;OZ lS|DLG, 

HI]ZL;5|]0g;GF l;wWF\TG[ GHZ ;D1F ZFBLG[ ;tI XMWGL ;OZ VFU/ JWFZJL IMuI H6FI K[P

NFB,  SZJFD\F  VFJ[,  OZLIFN  V[  G[UMXLV[A,  .g:8=]D[g8  V[S8  T/[  NFB,  SZJFDF\  VFJ[, 

OMHNFZL OZLIFN K[P EFZTLI gIFIT\+ N|JFZF V5GFJJFDF\ VFJ[, OMHNFZL gIFIXF:+GM D]bI VG[ 5|YD 

l;wWF\T  K[  S[  VFZM5LGM  U]gCM  HIF\  ;]WL  ;FALT  G  YFI  tIF\  ;]WL  T[  lGNM"QF  K[  T[J]\  VG]DFG  ,FU]\  

50[ K[ VG[ tIF\ ;]WL VFZM5LG[ lGNM"QF DFGJM HM.X[P VF H l;wWF\T VFWFZ[ OMHNFZL U]gCFGL 8=FI, X~ 

YFI K[ VG[ OZLIFNLV[ 5MT[ 5]ZFJF ZH] SZLG[ VFZM5L U]gC[UFZ K[ T[ ;FALT SZJFGL ;OZ X~ YFI K[P  

OZLIFN51F p5Z VFZM5LGM U]gCM jIFHAL X\SFYL 5Z ;FALT SZJFGM ;\5}6" AMHM ZC[, K[P VF OMHNFZL 

gIFIXF:+GM D]bI l;wWF\T K[ VG[ VFZM5LG[ EFZTLI A\WFZ6YL 56 VF AFAT[ Z1F6 VF5JFDF\ VFJ[, 

K[P T[G[ SM. ZLT[ ZN SZL XSFI GCLP T[YL CF,GF S[;DF\ GFDNFZ ;JM"rR VNF,T[ G[UMXLV[A, .g:8=]D[g8 

V[S8 T/[GF  5|:YFl5T SZ[,F  l;wWF\TM  TYF VFZM5LGF  A\WFZ6LI VWLSFZGM ;DgJI SZL  S[;GL  RRF"  

VFU/ R,FJJFDF\ VFJX[P

https://indiankanoon.org/doc/175934687/
https://indiankanoon.org/doc/175934687/
https://indiankanoon.org/doc/198000498/
https://indiankanoon.org/doc/198000498/
https://indiankanoon.org/doc/175934687/
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Part ­ 6             The presumption in favour of complaint and principle of    

rebuttal burden on accused :­

s!!f OZLIFN G[UMXLV[A, .g:8=]D[g8 V[S8 T/[GL CMI4 T[YL SFINFDF\ H[ VG]DFGM VF5JFD\F  

VFJ[, K[ T[GM p<,[B ;F{5|YD SZJM H~ZL H6FI K[P

(11­A) Section   118   ­   Presumptions   as   to   negotiable   instruments   of 

consideration ­ Until the contrary is proved, the following presumptions shall 

be made: ­

(a)  Of consideration: that every negotiable instrument was made or drawn for 

consideration, and that every such instrument, when it has bee accepted, 

endorsed, negotiated or transferred, was accepted, endorsed, negotiated or 

transferred for consideration. 

(b)  As to date that every negotiable instrument bearing a date was made or 

drawn on such date;

(c)  As   to   time   of   acceptance­that   every   accepted   bill   of   exchange   was 

accepted within a reasonable time after its date and before its maturity;

(d)  As to time of transfer­that every transfer of a negotiable instrument was 

made before it s maturity;

(e)  As   to  order  of   endorsements­that   the  endorsements  appearing  upon  a 

negotiable   instrument   were   made   in   the   order   in   which   they   appear 

thereon;

(f)  As to stamps­that a lost promissory note, bill of exchange or cheque was 

duly stamped;

(g)  That  holder   is   a  holder   in  due course­that   the  holder  of  a  negotiable 

instrument is a holder in due course; 

provided that, where the instrument has been contained from its lawful 

owner, or form any person in lawful custody thereof, by means of an offence or 

fraud, or has been obtained from the maker or acceptor thereof by means of an 

offence or fraud, or for unlawful consideration, the burden of proving the holder 
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is a holder in due course lies upon him.

(11­B) Section 119 ­ Presumption on proof of protest ­ In a suit upon an 

instrument, which has been dishonoured, the court shall, on proof of the protest, 

presume the fact of dishonour, unless and until such fact is disproved.

(11­C) Section   138­   Dishonour   of   cheque   for   insufficiency,   etc.,   of 

funds in the accounts ­ Where any cheque drawn by a person on an account 

maintained by him with  a  banker   for  payment  of  any amount  of  money  to 

another person from out of that account for the discharge, in whole or in part, of 

any debt or other liability, is returned by the bank unpaid, either because of the 

amount of money standing to the credit of that account is insufficient to honour 

the cheque or that it exceeds the amount arranged to be paid from that account 

by an agreement made with that bank, such person shall be deemed to have 

committed an offence and shall without prejudice to any other provisions of this 

Act,  be punished with imprisonment   for  [“a  term which may extend to  two 

year”], or with fine which may extend to twice the amount of the cheque, or 

with both:

PROVIDED that nothing contained in this section shall apply unless­

(a)  The cheque has been presented to the bank within a period of six months 

from the date on which it is drawn or within the period of its validity, 

whichever is earlier.

(b)  The payee or the holder induce course of the cheque, as the case may be, 

makes a demand for the payment of the said amount of money by giving 

a notice, in writing, to the drawer, of the cheque, [“within thirty days”] of 

the receipt of information by him from the bank regarding the return of 

the cheques as unpaid, and

(c)  The drawer of such cheque fails to make the payment of the said amount 

of money to the payee or, as the case may be, to the holder in due course 

of the cheque, within fifteen days of the receipt of the said notice. 
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Explanation:  For   the  purpose  of   this   section,   “debt  or  other   liability” 

means a legally enforceable debt or other liability.

(11­D) Section   139.   Presumption   in   favour   of   holder   ­  It   shall   be 

presumed, unless the Contrary is proved, that the holder of a cheque received 

the cheque of the nature referred to in section 138 for the discharge, in whole or 

in part, or any debt or other liability.

(11­E) Section 146. Bank's slip prima facie evidence of certain facts. ­ 

The   Court   shall,   in   respect   of   every   proceeding   under   this   Chapter,   on 

production of bank's slip or memo having thereon the official mark denoting 

that the cheque has been dishonoured, presume the fact of dishonour of such 

cheque, unless and until such fact is disproved.]

(11­F) GFDNFZ   ;JM"rR   VNF,T[   5MTFGF  Hiten   P.Dalal   vs. 

Bratindranath    Banerjee      reported in (2001) 6 SCC 16    R]SFNFDF\ S,D !#) GM 

C[T] wIFG[ ,.G[ H6FJ[, K[ S[ "22. Because both Sections 138 and 139 require 

that the court "shall presume" the liability of the drawer of the cheques for the 

amounts for which the cheques are drawn, as noted in State of Madras vs. A. 

Vaidyanatha Iyer, it is obligatory on the Court to raise this presumption in every 

case   where   the   factual   basis   for   the   raising   of   the   presumption   had   been 

established. "It introduces an exception to the general rule as to the burden of 

proof   in   criminal   cases   and   shifts   the   onus   on   to   the   accused"   Such   a 

presumption is a presumption of law, as distinguished from a presumption of 

fact  which describes provisions by which the court  "may presume" a certain 

state of affairs. Presumptions are rules of evidence and do not conflict with the 

presumption of   innocence,  because by the latter  all   that   is  meant  is   that   the 

prosecution is obliged to prove the case against the accused beyond reasonable 

doubt. The obligation on the prosecution may be discharged with the help of 

presumptions of law or fact unless the accused adduces evidence showing the 

reasonable possibility of the non­existence of the presumed fact.  23. In other 

https://indiankanoon.org/doc/151821/
https://indiankanoon.org/doc/151821/
https://indiankanoon.org/doc/441929/
https://indiankanoon.org/doc/441929/
https://indiankanoon.org/doc/441929/
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words, provided the facts required to form the basis of a presumption of law 

exists, no discretion is left with the court but to draw the statutory conclusion, 

but this does not preclude the person against whom the presumption is drawn 

from rebutting it and proving the contrary. A fact is said to be proved when, 

"after considering the matters before it, the court either believes it to exist, or 

considers   its   existence   so   probable   that   a   prudent   man   ought,   under   the 

circumstances of the particular case, to act upon the supposition that it exists". 

Therefore, the rebuttal does not have to be conclusively established but such 

evidence must be adduced before the court in support of the defence that the 

Court must either believe the defence to exist or consider its existence to be 

reasonably  probable,   the standard  of   reasonability  being  that  of   the  'prudent 

man'.   24.   Judicial   statements   have   differed   as   to   the   quantum   of   rebutting 

evidence required. In Kundan Lal Rallaram v. Custodian, Evacuee Property, this 

Court   held   that   the   presumption   of   law   under Section     118    of   Negotiable 

Instruments Act could be rebutted, in certain circumstances, by a presumption 

of   fact   raised  under Section 114 of   the Evidence Act.  The decision must  be 

limited to the facts of that case. The more authoritative view has been laid down 

in the subsequent decision of the Constitution Bench in Dhanvantrai Balwantrai 

Desai vs State of Maharashtra 1964 AIR 575, 1963 SCR Supl. (1) 485 where 

this Court reiterated the principle enunciated in State    of Madras vs    Vaidyanath    

Iyer 1958 S.C.R. 580 and clarified that the distinction between the two kinds of 

presumption lay not only in the mandate to the Court, but also in the nature of 

evidence required to rebut the two. In the case of a discretionary presumption 

the  presumption   if  drawn may be   rebutted  by an  explanation  which "might 

reasonably be true and which is consistent with the innocence" of the accused. 

On the other hand in the case of a mandatory presumption "the burden resting 

on the accused person in such a case would not be as light as it  is where a 

presumption is raised under Section 114 of the Evidence Act and cannot be held 

https://indiankanoon.org/doc/731516/
https://indiankanoon.org/doc/151821/
https://indiankanoon.org/doc/151821/
https://indiankanoon.org/doc/151821/
https://indiankanoon.org/doc/151821/
https://indiankanoon.org/doc/1194484/
https://indiankanoon.org/doc/1194484/
https://indiankanoon.org/doc/731516/
https://indiankanoon.org/doc/517539/
https://indiankanoon.org/doc/517539/
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to be discharged merely by reason of the fact that the explanation offered by the 

accused   is   reasonable   and   probable.   It   must   further   be   shown   that   the 

explanation is a true one. The words 'unless the contrary is proved' which occur 

in this provision make it clear that the presumption has to be rebutted by 'proof'  

and not by a bare explanation which is merely plausible. A fact is said to be 

proved when  its  existence   is  directly  established or  when upon  the material 

before it the Court finds its existence to be so probable that a reasonable man 

would act on the supposition that it exists. Unless, therefore, the explanation is 

supported by proof, the presumption created by the provision cannot be said to 

be rebutted. 

s!Zf OMHNFZL gIFIXF:+GM D]/E]T l;wWF\T V[ K[ S[ OZLIFN51F[ 5MTFGM S[; jIFHAL X\SFYL 

5Z ;FALT SZJFGM CMI K[4 5Z\T] VFZM5L p5Z V[ 5|SFZGM AMHM CMTM GYL VG[ VFZM5LV[ 5MTFGM ARFJ 

jIFHAL X\SFYL 5Z GCL 5Z\T] l5|5Mg0Zg; VMO 5|MA[AL,L8LGF l;wWF\TGF VFWFZ[ 5|:YFl5T SZJFGM CMI 

K[P T[GM VY" V[ K[ S[ VFZM5LV[ 5MTFGM ARFJ V[ ZLT[ Z[S0" p5Z 5|:YFl5T SZJFGM K[ VG[ OZLIFN51FGF 

5]ZFJFDF\ V[JL XS\FVM VG[ XSITFVM ATFJJFGL CMI K[ S[ S[ H[YL V[S ;FDFgI A]lwWXF/L DF6; 56 

VFZM5LV[ H[ X\SFGM VG[ XSITFVM NXF"JL CMI T[JL X\SFVM VG[ XSITFVM BZ[BZ K[ T[J]\ DFGJF 5|[ZFIP  

T[GF DF8[ V[J]\  H~ZL GYL S[ VFZM5LV[ 5MT[ SM. 5]ZFJM VF5JM 50[4 5Z\T] T[VM OZLIFN51FGF ;FC[NMGL 

p,8 T5F; N|JFZF  56 V[JL  X\SFGM  pt5gG SZFJL XS[  S[  H[YL  VNF,T 5MT[  H U]\RJ6DF\  50L  HFI 

S[  OZLIFNLGF 5]ZFJFGM SIM EFU ;FRM VG[  SIM EFU BM8M T[  H VNF,T lGIT SZL G XS[  VG[  VF 

l:YTLGM ,FE VFZM5LG[ D/JF5F+ H6FIP H[ AFAT[ GFDNFZ ;JM"rR VNF,T VG[ VgI prR VNF,TMGF  

GLR[ D]AHGF R]SFNFVM K[P

1. K.N. Beena Vs. Muniyappan And Another AIR 2001 SC 2895 

2. Kumar Exports Vs. Sharma Carpets reported in (2009) 2 SCC 513 

3. Kishan Rao v. Shankargouda reported in AIR 2018 SC 3173

4. M.S. Narayana Menon Alias Mani v. State of Kerala (2006) 6 SCC 39 

5. Rangappa vs. Sri Mohan, 2010 (11) SCC 441

TDFD R]SFNFVMGM ;FZ V[ K[ S[ VFZM5L p5Z 5MTFGM ARFJ jIFHAL X\SFYL 5Z ;FALT SZJFGM AMHM 

CMTM GYL 5Z\T] T[6[ 5MTFGM ARFJ V[S ;FDFgI A]lwWXF/L 56 H[ X\SFVM VG[ H[ XSITFVMG]\ Vl:TtJ 

https://indiankanoon.org/doc/533881/
https://indiankanoon.org/doc/161033545/
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DFGJF 5|[ZFI T[ ZLT[ DF+ XSITFVMGF VFWFZ[ V[8,[ S[ l5|5Mg0Zg; VMO 5|MA[AL,L8LGF VFWFZ[ 5]ZJFZ 

SZJFGM  CMI  K[  5Z\T]  T[  SM.  VFWFZ[  CMJM  HM.V[P  T[YL  VF56[  T[G[  ALHF  XaNMDF\  V[  ZLT[  D]SL  

XSLV[  S[  5]ZFJF  WFZF  S,D  !!$  GF  H[  VG]DFGM  K[  VG[  T[G[  B\0G  SZJFGM  H[  AMHM  K[  T[GL  

;ZBFD6LV[ G[UMXLV[A, .g:8=]D[g8 V[S8 S,D !#) GF VG]DFGG]\ B\0G SZJJFGM AMHM YM0M JW] CMI 

K[4  S,D !!$ GF VG]DFGG]\  B\0G SZJFGM AMHM VMKM CMI K[  SFZ6 S[  T[D\F  XaNM SM8"  D[  l5|hI]D 

J5ZFI[, K[P  HIFZ[  S,D !#) DF\  SM8"  ;[, l5|hI]D XaN J5ZFI[, K[P  T[YL  VF AMHM  DF+ DF{lBS 

B],F;FYL 5]6" YTM GYL 5Z\T] VFZM5LV[ T[YL VFU/ JWLG[ ;NZ XSITFVM VG[ X\SFVM BZL VG[ ;FRL  

K[ T[J]\ Z[S0" p5Z 5|:YFl5T SZJFG]\ K[P HIF\ ;]WL VFJM B],F;M SM. IMuI 5]ZFJF VFWFZLT G CMI tIF\ ;]WL 

VFJF VG]DFGG]\ B\0G YIFG]\ DFGL XSFX[ GCLP

Part ­ 7             Principle of Accused's stage of Defence :­   

s!#vV[f CJ[ VFZM5LGF ARFJGM TASSM SIFZYL X~ YFI K[ V[8,[ S[ VFZM5LV[ 5MTFGM ARFJ 

SIF TASS[ D]SJM HM.V[ T[GL RRF" SZJL H~ZL H6FI K[P VF V\U[ GFDNFZ ;JM"rR VNF,T VG[ VgI 

GFDNFZ lJlJ prR VNF,TMV[ 5MTFGF lJlJW R]SFNFVMYL V[J]\ 5|:YFl5T SZ[, K[ S[ HM VFZM5L :8[rI]8ZL 

GMl8;GM HJFA ZH] G SZ[ TM T[GF lJ~wW VG]DFG SZJF OZH 50[ K[P H[ R]SFNFVM GLR[ D]HA K[P

A. Madras   High   Court   in  P.Gnanambigai   vs   S.Krishnasamy 

decided on 23 December, 2010

B. Madras High Court reported in 2006 (1) L.W. (Crl.) 433 in 

K.P. Chinnasamy V. T.B.Kennedy.

C. In Gorantla Venkateswara Rao vs. Kolla Veera Raghava & 

another   reported   in   2006   Cri.L.J.   1,   the   Andhra   Pradesh 

High Court 

D. In   Bharatbhai   K.   Patel   vs   C.L.   Verma   (Since   Decd.) 

Through   legal   representative   decided   on   8   March,   2002 

reported in  2002 CriLJ 3469, (2002) 2 GLR 1713 

E. In Yogendra Bhagatram Sachdev v.  State of Maharashtra, 

Maharashtra 2003 ALL MR (Cri) 639, 

F. In  AIR   2010   SUPREME   COURT   1898   "Rangappa   v. 

Mohan"  (C)   Negotiable   Instruments   Act   (26   of   1881)   , 

http://www.indiankanoon.org/doc/1688249/
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S.138 , S.139 ­ DISHONOUR OF CHEQUE ­ Very fact that 

accused had failed to statutory notice u/S.138 of Act ­ Leads 

to inference that there was merit in complainant's version of 

spending his own money

s!#vALf p5ZMST R]SFNFVMDF\ 5|:YFl5T SZJFDF\ VFJ[,F l;wWF\TGF VFWFZ[ V[ AFAT :5Q8 YFI 

K[ S[ VFZM5LGF ARFJGM TASSM T[G[ HIFZ[ SFINFSLI GMl8; AHFJJFDF\ VFJ[ K[ tIFZYL X~ YFI K[P HM  

VFZM5LG[ VF5JFD\F VFJ[, SFINFSLI GMl8;GM SM. HJFA VF5JFDF\ G VFJ[, CMI TM OZLIFNGF 51FDF\  

S,D  !#)  GF  VG]DFGM  ;LwWF  ,FU]  5F0L  N[JFGF  CMI  K[  VG[  5|FYlDS  TASS[  V[J]\  DFGJF  OZH 

50[ S[ VFZM5LGM SM. ARFJ GYL VG[ OZLIFNLGF S[;DF\ TyI K[P

s!#v;Lf HM  p5ZMST  l;wWF\T  VG];FZ  CF,GF  S[;DF\  RSF;6L  SZJFDF\  VFJ[  TM  S[;DF\  :5Q8 

K[ S[ VFZM5LG[ ZHL:80" V[P0LPYLP GMl8; DMS,[,P H[ .g8LD[8 SZJF KTF\ :JLSFZ[, GYL T[YL AHL UI[, 

K[4 VFZM5LV[ HJFA VF5[, GYLP VF VNF,T V[ AFATYL IMuI ZLT[ DFlCTUFZ K[ S[ VFZM5GM ARFJ 

T[6[ VF5[, GMl8;GF HJFA 5]ZTM l;DLT ZC[TM GYL4 5Z\T] T[GF N|JFZF S[8,LS 5FIFGL CSLSTMG]\ 5|:YF5G 

YFI K[P 

Part ­ 8             Jurisdiction of the Court :­   

s!$vV[f G[UMXLV[A,  .g:8=]D[g8  V[S8  sV[D[g0D[g8f  V[S8  Z_!5  DF\  VFJ[,F  :YFlGS  CS]DT 

AFAT[GF  ;]WFZF  VgJI[  GFDNFZ  U]HZFT  CF.SM8["  5MTFGF  Brijendra  Enterprise  v.  State  of 

Gujarat and another (Criminal Misc. Application No.13062 of 2011, decided on 

30th March 2016) R]SFNFDF\ V[JM l;wWF\T 5|:YFl5T SZ[, K[ S[ OZLIFNLG[ T[GL H[ A[gSDF\ R[S HDF 

SZFI[, CMI T[ A[gSGF :Y/[ OZLIFN NFB, Y. XS[P 

s!$vALf ;NZ l;wWF\T VG];FZ CFY 5ZGF S[;GF ;\HMUM HMJFDF\  VFJ[  TM CF, S[;GF OZLIFNL 

V[8,[  S[  5[.V[  JFNU|:T R[S  5MTFGL  ;]ZTGL A[gSDF\  HDF  SZFJ[,P  T[YL  VF VNF,TG[  CS]DT CMJFG]\  

DFGJFDF\ VFJ[ K[P

Part ­ 9             Reasoning :­   

D]N ' F  G \ P  s!f X ] \  SM8 "  G [UMXLI [A,  .g:8 | ]D [ g8  V [S8GL  S,Dv!#)  D ]HA  R [SGF  

WFZSGL  TZO [6DF \  VG ]DFG SZL  XS [  K [  m

s!5f OZLIFNL 51F[  H[  H[  DF{lBS TYF N:TFJ[HL 5]ZFJFVM ZH] YI[,F K[  T[G[  ARFJ51F[  p,8 
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T5F; N|JFZF 50SFZ[,F GYLP T[ ;LJFI T[GF 5MTFGF 51F[ SM. 5]ZFJM ZH] GYLP 

s!&f S,Dv!#( C[9/ U]GM VG[S SFIM" SZJFYL ;\5}6" AG[ K[ VG[ U]GFGF D]bI TtJM GLR[ 5|

DF6[ K[P s!f R[S SF-L VF5JM sZf  R[S A[\SDF\ ZH] SZJM\ s#f R}SJGFZ A[S[ T[ R[S J6 R}SjIM 5ZT SZJM 

s$f R[S SF-L VF5GFZ G[ GM8L; VF5L GF^FF\GL DF\U6L SZJL4 s5f  R[S SF-L VF5GFZ jIlSTV[ GM8L;GF 

5\NZ lNJ;GL V\NZ T[GL R]SJ6L SZJFDF\ lGQO/ HFIP

s!*f VFZM5L VNF,T ;D1F CFHZ YI[,F GYLP OZLIFN51FGM 5]ZFJM lS|DLG, 5|M;LhZ SM0 

S,D Z)) C[9/ GM\WJFDF\  VFJ[, K[P  T[  ;DI[  VF VNF,T[  V[8,]\  H HMJFG]\  K[  S[  OZLIFNLGM  5]ZFJM 

SFINFGL DIF"NFDF\ ;DFlJQ8 YTM H6FI K[ m HM CF TM VFZM5LGM SM. RMSS; ARFJ Z[S0" p5Z G CMI4  

G[UMXLV[A, .g:8=]D[g8 V[S8GL S,D !#) wIFG[ ,[TF OZLIFNLGF S[;DF\ T[GL TZO[6DF\ SFINFGF VG]DFGM  

,FU] 50L S[;DF\ VFU/ SFI"JFCL SZJFGL YFI K[P

s!(f S[;DF\ 50[, 5]ZFJM wIFG[ ,[TF GLR[GL AFATM V\U[ SM. JFN GYLP VG[ GLR[GL AFATM ALG 

TSZFZL K[ H[D S[4

s!f JFNU|:T R[S VFZM5LGF BFTFGM K[P

sZf H[ BFT\] SM<CF5]ZDF\ RF,[ K[P

s#f JFNU|:T R[S VM5GL\U A[,[g; .G;OLXLIg8GF X[ZF ;FY[ 5ZT VFJ[, K[P

s!)f VF SFD[ VWLGLIDGL S,Dv!#) J\RF6[ ,[JL W6L H H~ZL K[4 H[ S,D J\RF6[ ,.V[ TM 

T[ GLR[ D]HA K[P

S,Dv!#) o WFZSGL TZO[6DF\ ;]RGF o

HIF\ ;]WL lJ5ZLT 5}ZJFZ SZJFDF\ VFJ[ GCL\4 tIF\  ;]WL V[D VG]DFG SZJFDF\ VFJX[ S[  R[SGF\  

WFZS[ S,Dv!#( DF\ H6FJ[, R[S4 SM.56 N[J] VYJF VgI HJFANFZLG[ 5]Z[5]ZL ZLT[ VYJF V\XTo O[ZJF 

DF8[ D[/jIM CTMP

sZ_f VF SFD[ GFDNFZ AMdA[ prR VNF,TGM AL|T[gãGFY A[GZHL lJP lCT[G 5LP N,F, !))# 

s$f ;LP;LPVFZP 5FGF G\P Z*(5 GM R]SFNM wIFG[  ,[JM W6M H H~ZL K[P H[DF\  5FZF G\P&* DF\  :5Q8  

H6FJ[, K[ S[ OZLIFN51F[ R[S SFIN[;ZGF N[JF S[ HJFANFZL 5[8[ VF5JFDF\ VFJ[ TM 5}ZJFZ SZJFGL HZLIFT 

H GYLP JW]DF\ V[D 56 5|:YFl5T SZJFDF\ VFJ[, K[ S[ OZLIFN51F[ V[ 56 N[BF0 SZJM H~ZL GYL S[ R[S  

S[JL ZLT[ m SIFZ[ m VG[ XF DF8[ m VF5JFDF\ VFJ[,MP VFH ZLT[ GFDNFZ ;JM"rR VNF,TGF S[8,FS VgI 

R]SFNFVM wIFGDF\ ,[JFDF\ VFJ[ TM T[DF\ 56 S\.S VFJM H l;wWF\T 5|:YFl5T SZJFDF\ VFJ[, K[P 

In case of    Hiten P.Dalal vs. Bratindranath Banerjee      reported in    
(2001) 6 SCC 16 
In 2010 AIR SCW 2946 "Rangappa v. Mohan" 

https://indiankanoon.org/doc/441929/
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In   the  decision   of  Girishbhai   Natwarbhai  Patel   vs.  State  of 
Gujarat reported in 2006(1) DCR 594 and 2006 CriLJ 3378, 
(2006) 1 GLR 786 

VF  AFAT p5ZGF K[S ;G[ Z_!( ;]WLGF GFDNFZ ;JM"rR VNF,TGF R]SFNFVMGM V[S VeIF; 

SZJFDF\ VFJ[ TM VF H AFAT O,LT YFI K[P GFDNFZ ;JM"rR VNF,TGF 5MTFGF H XaNM D]HA    "In 

other words, provided the facts required to form the basis of a presumption of 

law   exists,   no   discretion   is   left   with   the   Court   but   to   draw   the   statutory 

conclusion."

sZ!f ARFJ51F[ 5]ZFJM 50SFZ[, K[4 5Z\T] T[DF\YL OZLIFN51FGL lJ~wWGL SM. CSSLT Z[S0" p5Z 

VFJ[,  GYLP  p5Z\FT  GFDNFZ  ;JM"rR  VNF,TG[  2014 STPL (Web)  417 SC SUPREME 

COURT OF INDIA STATE OF RAJASTHAN   VERSUS THAKUR SINGH 

Criminal Appeal No. 357 of 2005­Decided on 30­6­2014. Evidence ­ Burden of 

Proving fact especial within knowledge. held that 21. More recently, in Gian 

Chand v. State of Haryana[2013) 14 SCC 420] a large number of decisions of 

this Court were referred to and the interpretati on given to Section 106 of the 

Evidence Act in Shambhu Nath Mehra was reiterated VG[ 5]ZFJF WFZF S,D v 

!_& AFAT[ JQFM" H]GF 5|:YFl5T l;wWF\TMG[ OZLYL 5}GZFJTL"T SZ[, 

K[ S[ Section 106 of the Evidence Act is designed to meet certain exceptional 

cases, in which, it would be impossible for the prosecution to establish certain 

facts which are particularly within the knowledge of the accused.

sZZf ARFJ51F  N|JFZF  SM.  ZLA8",  l5|hd%XG  VG[  5|MA[A,  0LO[g;  ZH]  YI[,F  H  GYL4 

TFH[TZGM GFDNFZ ;JM"rR VNF,TGM Kishan Rao vs Shankargouda on 2 July, 2018 GM 

TYF   T.P.Murugan vs. Bojan,   Criminal   Appeal   No(s).   950­951   of   2018 

[Arising out of SLP (Crl.) Nos. 10111­10112 of 2014], DOD 31.07.2018, SC. GM 

R]SFNM J\RF6[  R]SFNM J\RF6[ ,[JFDF\  VFJ[  TM T[DF\  OZLYL V[ H l;wWF\T 5|:YFl5T YI[, K[  S[   "mere 

denial of a debt or liability cannot shift the burden of proof from the accused in 

a case of dishounor of the cheque". It is also justified in the decision that in the 

event the accused is able to raise a probable defence which creates doubt with 

regard to the existence of a debt or liability, the presumption may fail. 5Z\T] CFY 

https://indiankanoon.org/docfragment/161033545/?formInput=SECTION%20138%20%20%20%20%20%20%20doctypes%3A%20supremecourt%20sortby%3A%20mostrecent


& 9'FPPV[0LPRLO HI]0LPD[HLP;]ZTP  21 CC No. 306/2017.

p5ZGF S[;DF\ V[JM SM. 5|MA[A, 0LO[g; Z[S0" 5Z GYLP 

sZ#f CJ[ HIFZ[ OZLIFNL 5F;[ VFZM5LGF BFTFGM R[S 5]ZFJF TZLS[ p%,aW K[4 VFZM5LGM SM. 

ARFJ GYL4 DF, ,[6FGF GF6F\  AFATGL OZLIFN K[4 T[JF ;\HMUMDF\  V[ AFAT :5Q8 YFI K[ S[  CF,GF  

OZLIFNL R[SGF SFIN[;ZGF WFZS K[ VG[ SM8" G[UMXLI[A, .g:8|]D[g8 V[S8GL S,Dv!#) D]HA R[SGF 

WFZSGL TZO[6DF\ VG]DFG SZL XS[ T[D K[P T[YL D]N'F G\P! GM HJFA CSFZFtDS VF5JFDF\ VFJ[ K[P 

D ]N ' F  G \ P  sZf X ] \  OZLIFN  51F  lGoX \S56 [  5 }ZJFZ  SZ [  K [  S [ 4  R [SGF  

WFZS [  G [UMXLI [A, .g:8 | ]D [ g8  V [S8GL  S,Dv!#( sV [f  D ]HA R [S  ,bIF  

TFZLBYL  lGIT  ;DIDF \  R [S  A [ gSDF \  ZH ]  SZJM  TYF  S,D  v  !#(  sALf  

D ]HA R [S  ZL8G "  YIFGF  +L; lNJ;DF \  R [SGF  WFZ6 SZGFZ [  , [BLT  GM l8;  

VF5L  ZSDGL  DF \U6L  SIF "GL  TYF  S,D  v!#(  s;Lf  D ]HA  R [S  ,BGFZ  

GM l8;  D?IFGF  5 \NZ  lNJ;DF \  GM l8;DF \  DF \ uIF  D ]HAGL  ZSD  R ]SJJFDF \  

lGQO/ UIFGL  HMUJF.VMG ] \  5 F,G SZ [, K [  m

sZ$f CJ[  S,Dv!#(sV[f D]HA R[S ,bIF TFZLBYL lGIT ;DIDF\  R[S A[gSDF\  ZH]  SZJM 

HM.V[ T[ V\U[ lJRFZ SZJFDF\ VFJ[ TM4 VF SFD[ OZLIFN 51F[ H[ R[S ZH] YI[, K[4 H[ ZL8G" D[DM ZH] SZ[,  

K[4 H[  R[SDF\  ,B[, TFZLBYL lGIT ;DI DIF"NFDF\  R[S A[gSDF\  ZH] YI[,F K[P  H[  ccZLOZ 8]  0=MVZcc GF 

X[ZF ;FY[ 5ZT OZ[,P VFZM5L TZO[ GMl8;GM HJFA ZH] SZ[, GYL4 p,8 T5F; YI[, GYLP SM. ZLA8", 

5]ZFJM ZH] GYLP  VFD4 G[UMXLI[A, .g:8|]D[g8 V[S8GL S,D v!#( sV[f GL H~ZLIFTMG]\  5F,G YI[, 

CMJFG]\ DFGJFDF\ VFJ[ K[P

sZ5f ;NZC]  SFD[  OZLIFNLV[  VF5[, GMl8; TYF VF GM8L; DMS<IFGL 5FJTL ZH]  SZ[, K[P 

H[  .g8LD[XG VF5JF KTF\  :JLSFZ[, GCL CMJFYL AHL UI[, U6FIP H[YL  GMl8; AHJ6LGF l;wWF\T 

V\U[  GFDNFZ ;JM"rR VNF,TGF  D.Vinod Shivappa V/s Nanda Belliappa, reported 

IN A.I.R. 2006 S.C. 2170   = 2006 (7) S.R.J. 25,   TYF  C.C. Alavi Haji V. 

Palapetty Muhammed & Anr. reported in 2007 (1) G.L.H. 512 (SC), TYF 

V. Raja Kumari V. P. Subbarama Naidu reported in JT 2004 (9) SC 431   TYF 

In AIR 2009 SUPREME COURT 386 "Indo Automobiles, M/s. v. M/s. Jai 

Durga Enterprises"  TYF  In  V. Raja Kumari vs. P. Subbarama Naidu and 

Anr. [2004 (8) SCC 774], GF  R]SFNFVM J\RF6[  ,[JFD\F  VFJ[  TM GMl8; DMS,JL DCtJGL K[P 

GMl8; VFZM5LGF V[0=[;[ DMS,FJ[, K[P
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sZ&f GFDNFZ  U]HZFT  CF.SM8"  5MTFGF  Dineshbhai   Manilal   Raval   V/S. 

Manshukhbhai Maganbhai Patel reported in 2012 (0) GLHEL ­ HC 226490 ­ 

R]SFNFDF\ tIF\ ;]WL H6FJ[ K[ S[ GMl8; G D/L CMI TM ;Dg; AHIFGF !5 lNJ;DF\ R[SGL ZSDG]\ 5[D[g8 

VNF,TDF\ SZL VF5JFG]\ ZC[ K[P T[D KTF\ VFZM5LV[ SM. ZSDGL R]SJ6L SZ[, CMI T[JM SM. 5]ZFJM ZH] 

GYLP HM VFZM5L GMl8; GYL AHL T[JM ARFJ ,[ K[ TM GFDNFZ U]HZFT CF.SM8"GM R]SFNM K[ S[ ;Dg; 

AHIFGF !5 lNJ;DF\ R]SJ6]\ SZ[P TFH[TZDF\ TM GFDNFZ ;JM"rR VNF,T[ 5MTFGF  M/s.Meters and 

Instruments Pvt. Ltd. v. Kanchan Mehta (AIR 2017 SC 4594) GF R]SFNFDF\ 5[ZF !) 

VG[ Z_  VF5[, 0FIZ[SXG VG];\WFG[ GFDNFZ U]HZFT CF.SM8"GF  Sachin Singh Rakesh Singh 

Chauhan   v.   Tribhuvanbhai   Bhailal   Vasava   Dtd.   19­2­2018 GF  R]SFNFDF\  VF5[, 

DFU"NX"G D]HA HM OZLIFNL ZSD G :JLSFZTF CMI VG[ VFZM5L ZSD EZJF T{IFZ CMI TM VNF,TM 56 

ZSD :JLSFZ[ K[P T[D KTF\ VFZM5L51F[  VNF,TDF\ VFJJFGL T:,L ,LW[, GYL S[ VFJL SM. ZSD VFH[ 

A [  JQF" YJF KTF\ R]SJJF SM. T{IFZL ATFJ[, GYLP T[YL G[UMXLI[A, .g:8|]D[g8 V[S8GL S,Dv!#( sALf 

D]HA R[S ZL8G" YIFGF +L; lNJ;DF\ R[SGF WFZ6 SZGFZ[ ,[BLT GMl8; VF5L ZSDGL DF\U6L SIF"GL TYF 

S,D v !#( s;Lf D]HA R[S ,BGFZ GMl8; D?IFGF 5\NZ lNJ;DF\  GMl8;DF\  DF\uIF D]HAGL ZSD 

R]SJJFDF\  lGQO/  UIFGL  H~ZLIFTMG]\  5F,G  YI[,FG]\  DFGJFDF\  VFJ[  K[P  H[YL  D]N'F  G\P  Z  GM  HJFA 

CSFZFtDS VF5JFDF\ VFJ[ K[P

D ]N ' F  G \ P  s#f X ] \  C F,GL  OZLIFN NFB, SZJF  OZLIFNLG [  CSS K [  m

sZ*f p5ZGF  5[ZFDF\  SZ[,  RRF"  D]HA  ZH]  YI[,  R[S  OZLIFNLGF  GFDGM  K[P  T[YL 

OZLIFNLG[ OZLIFN NFB, SZJFGM VWLSFZ CMJFG]\ DFGJFDF\ VFJ[ K[4 VG[ D]N'F G\P# GM ptTZ CSFZFtDS 

VF5JFD\F VFJ[ K[P

D ]N ' F  G \ P  s$f X ] \  CF,GL  OZLIFN ;DI DIF "NFDF \  N FB, YI [, K [  m

sZ(f VF SFD[ ZH] YI[, R[S OZLIFNLGF GFDGM BFTFGM K[4 H[ ZLOZ 8] 0=MVZ GF X[ZF ;FY[ 5ZT 

VFJ[, K[P H[GL HF6 A[gS[ VF SFDGF OZLIFNLG[  HF6 SZ[,P tIFZAFN lNJ;v#_ DF\ VFZM5LG[ GM8LX 

DMS,JFDF\ VFJ[, K[P H[ VFZM5LGF BZF ;ZGFD[ DMS,FJ[,P H[ SJZ AHL UI[, K[P VFZM5LV[ T[GM HJFA 

VF5[, GYLP VFZM5LV[ ZSD R]SJ[, GYLP tIFZAFN S,D v !$Z sV[f D]HA NFJFG]\ SFZ6 pt5gG YIF 

AFN ;DI DFI"FNFDF\ CF,GL OZLIFN SZJFDF\ VFJ[, K[P VFD4 OZLIFN lGIT ;DI DIF"NFDF\ NFB, YI[, 

CMI4 D]N'F G\P $ GM HJFA CSFZFtDS VF5JFDF VFJ[ K[P
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Part ­ 10           Conclusion :­   
sZ)f D ]N ' F  G \ P  5 ov

VFD4 OZLIFN 51F TZOYL H[ 5]ZFJM ZH] SZJFDF\ VFJ[, K[ T[GL p5Z RRF" SIF" D]HA 

D{BLS T[DH N:TFJ[H 5]ZFJFG]\  lJx,[QF6 SZTF G[UMXLV[A, .g:8|]D[g8 V[S8GL S,D v !#( GF\ TDFD 

TtJM  OZLIFN 51F[  5ZL5}6"  SZ[, K[  VF SFD[  ZH]  YI[, R[S  HMTF\  OZLIFNLGF\  GFDGF  K[P  G[UMXLV[A, 

.g:8=]D[g8 V[S8GL S,D v !$Z sV[f VgJI[ CF,GF\  OZLIFNL OZLIFN NFB, SZJF DF8[  IYFG]S|D[  R[S 

WFZ6 SZGFZ jIlST K[4 T[DH CF,GL OZLIFN NFB, SZTF 5C[,F VFZM5LG[ lNGv#_ DF\ GM8LX VF5JFDF\  

VFJ[, K[P R[SGL ZSD OZLIFNLG[  lNG v !5 DF\  R]SJL VF5[, GYL VG[ CF,GL OZLIFNL NFJFG]\  SFZ6 

pt5gG YI] tIFZAFN !& DF\  lNJ; 5KL VG[ V[S DF;GL V\NZ NFB, SZJFDF\  VFJ[, K[  H[  OZLIFN 

S,Dv!$ZsALf D]HA ;DI DIF"NFDF\ NFB, SZJFDF\ VFJ[, K[P ARFJ51FG[ OZLIFNLGF 5]ZFJFG[ R[,[gH 

SZ[, GYL T[ HMTF SFINF D]HAGM SM. ZLA8", 5]ZFJM T[GL TZO[6DF\ VFJL XSTM GYLP SFINFDF\  :5Q8 

HMUJF. K[ S[  A]wWLUdI 5]ZFJF l;JFIGF DF+ A[Z J0L"\u;GF VFWFZ[  SM. ARFJ DFgI ZCL XS[  GCLP 

G[UMXLV[A, .g:8=]D[g8 V[S8 C[9/ VFZM5L p5Z 5]ZFJFG]\ VMG; ,LAZ, CMI K[ 5Z\T] T[ DF+ XFaNLS  

JF\WFVMYL XLO8 Y. XS[ GCLP T[YL p5ZMST RRF" D]HA VFZM5LGM SM. ARFJ H ZH] YI[, GYLP

s#_f p5ZMST TDFD lJ:T'T RRF"G[ V\T[ HIFZ[ D]N'F G\P ! YL $ GM HJFA CSFZFtDS VFJ[, 

CMI VG[ VFZM5L S,D v !#( C[9/GF\ U]GF DF8[ TS;LZJFG 9Z[,F K[P S[; JMZ\8 8=FI[A, ZLT[ RF,[,  

GYL4 ;Dg; 8=FI[A, ZLT[  RF,[, K[P  T[YL lS|DLG, 5|M;LhZ SM0 S,D Z55 D]HA VFZM5L51FG[  ;HF 

AFAT[ ;F\E/JF VFJxIS GYLP VtIFZ[ ;DFHDF\ lNG 5|TLlNG ,MSM R[S VF5JFG]\ JWFZ[ 5;\N SZ[ K[ T[JF 

SFZ6;Z VFJF U]GFVM GL pTZMTZ J'lwW YJF 5FD[, K[4 VtIFZ[ jIF5FZ W\WFDF\ R[SYL jIJCFZ SZTF V[S 

5|SFZGM EI jIF5L UI[, K[P SFINFGM C[T] VG[ pN[X wIFGDF\ ,[TF VFZM5LV[ OZLIFNLG[ SFIN[;ZGF ,[6F 

5[8[ R[S VF5[,MP H[ .G;OLXLIg8GF SFZ6[ 5ZT OZ[, K[ T[JF ;\HMUMDF\ VFZM5LG[ 5|MA[XG VMO VMO[g0;"  

V[S8 VYJF lS|P5|MP SM0GL S,D v #&_ VgJI[ 5|MA[XGGM ,FE VF5JM gIFIMRLT ,FUTM GYLP VFZM5L 

G[ G[UMXLV[A, .g:8=]D[g8 V[S8GL S,D v !#( D]HA S[NGL ;HF Z JQF" ;]WL ,\AFJL XSFI VG[ N\0GL 

ZSD R[SDF\ H[ ZSD H6FJL K[ T[GFYL AD6L Y. XS[ T[D K[P VF AFATGL RRF" EF:SZ6GF S[;DF\ 56 

SZJFDF\ VFJ[, K[P V[ IFN ZFBJ] HM.V[ S[ VNF,T[ SM0GL S,Dv#5*s#f GL HMUJF.VMGM pNFZTF 

5}J"S  ,FE VF5JM  HM.V[  5[8F  S,DDF\  J/TZ V\U[  SM. DIF"NFGM  p<,[B SZJFDF\  VFjIM  GYL  T[YL 

D[HL:8=[8  SM.  56  ZSD  J/TZ  TZLS[  V5FJL  XS[  K[P  V,AT  VFJL  J/TZGL  ZSD  GSSL  SZTL 

JBT[ DHL:8=[8[ V[JL lJRFZ6F SZJFGL K[ S[4 OZLIFNLG[ J/TZ R}SJJF V\U[ V[JM0" SZJFGL ;TF K[ ;FY[ lS|

P5|MPSMPGL S,Dv#5* s5f 56 wIFG[  ,[JL H~ZL K[P VFD HIFZ[ D[HL:8=[8G[  ,FU[[  S[  OZLIFNLG[ J/TZ 

VF5J]\ HM.V[ TM T[ S[NGL ;HF SIF" 5KL OZLIFNLG[ J/TZ V\U[ V[JM0" SZL XSX[ H[ SM0GL S,Dv#5* DF\ 
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SM.  DIF"NF  GSSL  SZJFDF\  VFJL  GYLP  ;HF  VG[  J/TZ  lJX[GF  5|̀ GM  8=FI,  SM8["  lJRFZJFGF  K[P 

GFDNFZ ;JM"rR VNF,T[  TFH[TZGF 5MTFGF  Meters and Instruments  Private Limited and 

Another vs. Kanchan Mehta reported in AIR 2017 SC 4594 GF R]SFNFDF\ TM tIF\ ;]WL 

HFC[Z SZ[, K[ S[ G[UMXLV[A, .g:8=]D[g8 V[S8GM D]bI wI[I The object of the provision being 

primarily   compensatory,   punitive   element   being   mainly   with   the   object   of 

enforcing   the   compensatory   element. T[YL  VFJF  U]gCFSLI  5|J'TL  SZJFGL  8[J  WZFJTF 

jIlST ;FY[ SM. 56 CDNNL" EIM" jIJCFZ SZL T[G[ VMKL ;HF SZJFG]\  jIFHAL VG[ gIFIMRLT H6FT]\  

GYLP VFD4 CF,GF S[;DF\ VFZM5LG[ 5}Z[5}ZL ;HF SZJL HM.V[ T[J]\ DF~\ DFGJ]\ K[P VFJF VFZM5LVMG[ ;bT 

G;LCT D/[ T[ H~ZL K[ T[DH OZLIFNLG[ J/TZ R]SJJFDF\ VFJ[ TM gIFIL4 jIFHAL VG[ jIJCF~ H6FI 

VFJ[  K[P  TFH[TZDF\  GFDNFZ  ;JM"rR  VNF,T[  HFC[Z  SZ[,F  R]SFNF  D]HA  HIFZ[  D[HL:8|[8  N\0GL  ;HF  

OZDFJTF CMI tIFZ[  T[G[  OZLIFNLG[  J/TZ T[  N\0GL ZSDDF\YL H VF5J]\  HM.V[P T[  N\0GL ZSD p5ZF\T 

J/TZGL  ZSD  V5FJJFGL  ;tTF  SFINF  D]HA  D[HL:8[|8G[  GYLP  H[YL  CF,GF  S[;DF\  WL  G[UMXLI[A, 

.g:8|]D[g8 V[S8GL S,Dv !#( J\RF6[ ,[TF\  VFZM5LG[  R[SGL ZSDYL AD6L ZSDGM N\0 SZJFGL ;tTF 

VNF,TG[ K[P H[YL VF SFDGM gIFILS V\T VF6JF ;F~ gIFIGF\ CLTDF\ GLR[ D]HA C]SD SZJFDF\ VFJ[ K[P

voo  VFBZL C ]SD oov

s!f WL lS|DLG, 5|M;LhZ SM0GL S,DvZ55sZf VgJI[ VFZM5L zL J[\S8[`JZ V[gHLGLIZL\U JS";GF 5|

M5|F.8Z .gN=HLTEF. N[XD]B4  W\WMvJ[5FZ4 9[P G[XG, CF. J[ G\P $ 5F;[4 S[g;Z CMl:58, 5F;[4  

SM<CF5]ZF4  DCFZFQ8 JF/FG[  G[UMXLV[A, .g:8]D[g8  V[S8GL  S,Dv !#( GF\  lX1FF5F+ U]GF 

DF8[  TS;LZJFG  9ZFJL  Z  sA[f  JQF"GL  ;BT  S[NGL  ;HFGM  C]SD  SZJFDF\  VFJ[  K[  TYF 

~FP$4&$4___qv~FPRFZ ,FB RM;9 CHFZ 5]ZFGM N\0 ;\I]ST ZLT[ SZJFDF\ VFJ[ K[P 

sZf HM VFZM5L N|JFZF N\0 EZJFDF\ G VFJ[ TM VFZM5LG[ JW] K DF;GL ;BT S[NGL ;HF EMUJJFGM 

C]SD SZJFDF\ VFJ[ K[P TYF N\0GL ZSD VFZM5LGL lD,STDF\YL lS|DLG, 5|M;LhZ SM0GL S,D v 

$Z! D]HA Z[JgI]GL  AFSL  ZSD TZLS[  ZLSJZ SZJFGM  ZC[X[P  VFZM5LGL  H[  SM. lD,ST D/L 

VFJ[ T[ TDFD lD,STGL T]Z\T H%TL SZL T[ lD,ST ;ZSFZ BF,;F SZL Z[JgI]  ZFC[ N\0GL ZSD 

J;], SZJFGM C]SD SZJFD\F VFJ[ K[P 

s#f lS|P5|MP  SM0GL  S,Dv#5*  s!f  D]HA  VFZM5LV[  EZ[,  N\0GL  ZSDDF\YL  OZLIFNLG[  J/TZ 

5[8[ ~FP#4__4___qv V\S[ ~l5IF +6 ,FB 5]ZF BF; J/TZ TZLS[ lS|DLG, D[gI]V, 5[ZFvZ_) 

D]HA R]SJL VF5JFGF\ ZC[X[P 

s$f VFZM5L VF SFD[ lS|DLG, 5|M;LhZ SM0 S,D Z5! q Z$& D]HA TCMDTqOZLIFNGM HJFA VF5JF 

TYF lS|DLG, 5|M;LhZ SM0 S,D #!# D]HA 5MTFGL lJ~wW ZH]  YI[,F 5]ZFJF VgJI[  lJX[QF 
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lGJ[NG GM\WJFGF ;DI[ VNF,TDF\ CFHZ ZC[,F G CMI T[YL T[VMGF ;HF JMZ\8 TFtSF,LS .:I] SZL 

5M,L;  SDLxGZzL4  ;]ZT  TYF  0LPVF.PHLPzL  UF\WLGUZ[  TYF  5M,L;  SDLxGZ  zL  SM<CF5]Z 

TFtSF,LS AHJ6L DF8[ DMS,J]\ VG[ 5M,L; SDLxGZzL4 ;]ZT TYF 0LPVF.PHLPzL UF\WLGUZ[ TYF 

5M,L; SDLxGZzL SM<CF5ZGFV[ ;NZ JMZ\8GL AHJ6L SZFJ0FJL TYF VFZM5LGL H[ SM. lD,ST 

D/L VFJ[  T[  TDFD lD,STGL H%TLGL SFI"JFCL SZFJL N\0GL ZSD J;], ,. VNF,TDF\  HDF 

SZFJJLP

s5f TYF  N\0GL  ZSD ZLSJZ lD,STGL  H%TL  SZL  T[  lD,ST ;ZSFZ BF,;F SZL  Z[JgI]  ZFC[  N\0GL 

ZSDGL J;],FTGL SFI"JFCL Z[JgI] ZFC[ SZJF Z[JgI] VWLSFZLG[ 56 T]Z\T HF6 SZJLP

s&f VFZM5LGF H[ SM. 5F;5M8" CMI TM T[ 5F;5M8" T]Z\T V;ZYL A\W 5F0JF 5F;5M8" VWLSFZLG[ HF6 

SZJL  VG[  T[VMV[  5F;5M8"  A\W  5F0IFGL  SFI"JFCL  SIF"  AFN  VF  VNF,TG[  ,[lBT  HF6 

SZJF ;]RGF VF5JLP

s*f VFZM5LG[  ;NZ C]SDGL  V[S  GS, lS|DLG, 5|M;LhZ SM0  S,D #&#s!f D]HA GS, T[VMG[  

,FH5MZ DwI:Y H[, BFT[  5S0LG[  ZH]  SZJFD\F  VFJ[  T[  ;DI[  ,FH5MZ DwI:Y H[,4 ;]ZTGF 

H[,ZzL DFZOT 5]ZL 5F0JFGL ZC[X[P TYF H[,ZzLV[ ;NZ GS, VFZM5LG[ 5]ZL 5F0IF AFAT[GL 

5CM\R VF VNF,TG[ 5CM\RTL SZJFGL ZC[X[P

s(f VF VNF,TGF AM0" S,FS"zLV[ p5ZMST TDFD JMZ\8M .:I] SIF"GL V[S V[S SM5L VF S[;GF Z[S0"DF\  

T[G[ VF\S 5F0LG[ D]SJFGL ZC[X[P

C]SD VFHZMH TFZLB Z_qZqZ_!) GF\ ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

:Y/ v ;]ZTP
TFPZ_qZqZ_!)

       slX<5F DG;]B,F, SFGFAFZf
&9'F V[0LxG, RLO HI]0LxI, D[HL:8=[8
    ;]ZTP SM0 G\PHLPH[P__(!$



& 9'FPPV[0LPRLO HI]0LPD[HLP;]ZTP  26 CC No. 306/2017.

To, the Police Commissioner/ Surat, Kolhapur.
As the accused mentioned below is convicted for the offence mentioned 

below. He has not paid any amount of fine. Hence, your are requested to realise 
the   amount   of   fine   as   mentioned   below.   If   the   amount   of   fine   can   not   be 
recovered  through  the assets  of  accused,   the produce  the accused before  the 
Jailor,  Central   Jail,   Lajpor   Surat   for   the   fulfillment   of   the   conviction  order 
passed in default of fine.

FORM NO. 34
Warrant of Commitment on a Sentence of Imprisonment or Fine passed by court

[See sections 235, 248 and 255)]
To the Officer in charge of the Jail at Lajpor

WHEREAS the name of the person and case No with the date of 
conviction   mentioned   below   was   convicted   before   the   Court   of   6th 
Additional Chief Judicial Magistrate, Surat (State Gujarat) for the offence 
of   Negotiable   Instrument   Act  S.   138  and  was   sentenced   as  mentioned 
below.

This is to authorise and require you to receive the said prisoner’s 
name mentioned below into your custody in the said Jail, together with this 
warrant, and thereby carry the aforesaid sentence into execution according 
to law.

Dated this 20th Day of February 2019
(S.M.Kanabar)

  6th Addl. Chief Judicial Magistrate Surat  
Gujarat Code­GJ00814

CC NO. 306/2017 DATED 20/2/2019
Accused   Indrajit   Deshmukh,   Proprietor   of   Venkateswar   Engineering 

Works, Address ­ Nr. Cancer Hospital, N.H. No.4, Kolhapur, Maharashtra and 
S­1,   Gajalta   Arcade,   Nr.   Sahaji   Law   College,   Sahoopuri,   Kolhapur, 
Maharashtra is ordered to serve sentence of 2 (two) years and also liable to pay 
fine   of   Rs.4,64,000/­   (four   lakhs   Sixty   Four   thousand   only).   In   default   of 
payment of fine, accused will be liable for further simple imprisonment of 6 
months and fine will be recovered by way of levy of due revenue from assets of 
all the accused.
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FORM NO. 43
Warrant to Levy a Fine by Attachment and Sale

(See section 421)

To Police Commissioner/ Surat and Kolhapur

WHEREAS the person whose name mentioned below is convicted before 
me of the offence of Negotiable Instrument Act S. 138 and sentenced to pay a 
fine of rupees mentioned below and whereas the said person although required 
to pay the said fine, has not paid the same or any part thereof; 

This   is   to  authorise   and   require  you   to  attach  any  movable  property, 
belonging to the said person named below which may be found within your 
district; and if immediately after such attachment the said sum shall not be paid 
or   (forthwith)   to   sell   the  movable/immovable  property  attached  or   so  much 
thereof as shall be sufficient to satisfied the said fine, returning this warrant, 
with an endorsement certifying that you have done under it, immediately upon 
its execution.

Dated this 13th Day of February 2019
(S.M.Kanabar)

  6th Addl. Chief Judicial Magistrate Surat  
Gujarat Code­GJ00814

CC NO. 306/2017 DATED 20/2/2019
Accused   Indrajit  Deshmukh,  Proprietor  of  Venkateswar  Engineering  Works, 
Address   ­  Nr.  Cancer  Hospital,  N.H.  No.4,  Kolhapur,  Maharashtra  and S­1, 
Gajalta Arcade, Nr. Sahaji Law College, Sahoopuri, Kolhapur, Maharashtra is 
ordered   to   serve   sentence   of   2   (two)   years   and   also   liable   to   pay   fine   of 
Rs.4,64,000/­ (four lakhs Sixty Four thousand only). In default of payment of 
fine, accused will be liable for further simple imprisonment of 6 months and 
fine will be recovered by way of levy of due revenue from assets of all  the 
accused.
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FORM NO. 44
Warrant for Recovery of Fine

(See section 421)

To the collector of the district / Revenue Authority Surat and Kolhapur

WHEREAS the person named below was convicted before me for the 
offence of Negotiable Instrument Act and sentenced to pay a fine of rupees as 
mentioned below ; and whereas the said person named below, although required 
to pay, the said fine has not paid the same or any part thereof;

You are hereby authorised and requested to realise the amount of the said 
fine as arrears of land revenue from the movable of immovable property, or 
both, of the said person and to certify without delay what you may have done in 
pursuance of this order.

Dated this 13th Day of February 2019
(S.M.Kanabar)

  6th Addl. Chief Judicial Magistrate Surat  
Gujarat Code­GJ00814

CC NO. 306/2017 DATED 20/2/2019
Accused   Indrajit  Deshmukh,  Proprietor  of  Venkateswar  Engineering  Works, 
Address   ­  Nr.  Cancer  Hospital,  N.H.  No.4,  Kolhapur,  Maharashtra  and S­1, 
Gajalta Arcade, Nr. Sahaji Law College, Sahoopuri, Kolhapur, Maharashtra is 
ordered   to   serve   sentence   of   2   (two)   years   and   also   liable   to   pay   fine   of 
Rs.4,64,000/­ (four lakhs Sixty Four thousand only). In default of payment of 
fine, accused will be liable for further simple imprisonment of 6 months and 
fine will be recovered by way of levy of due revenue from assets of all  the 
accused.
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OMHNFZL  S [; G \ P#_&qZ_!*

H[PS[P V[g8Z5|F.hGF EFULNFZL 5[-LGF EFULNFZ 

GJGLTEF. V[P HLIF6L4 W\WM v J[5FZ4

9[P !5_4 ,1DL GUZ ;M;FI8L4 WZDGUZ ZM04 

V[PS[P ZM04 ;]ZTP DMAF., G\P ))*)(v(&Z!( P P P P P OZLIFNLP

      lJ~wW

J[\S8[`JZ V[gHLGLIZL\U JS";GF 5|M5|F.8Z 

.gN=HLTEF. N[XD]B4  W\WMvJ[5FZ4

9[P G[XG, CF. J[ G\P $ 5F;[4 S[g;Z CMl:58, 5F;[4 

SM<CF5]ZF4 DCFZFQ8=P P P P P P P P P P VFZM5LP

U ] gCM  ov  G[UMxI[A, .g:8]D[g8 V[S8 S,Dv!#( D]HAP

TFPZ_qZqZ_!) SFD ZH]
VFZM5L OZFZL HFC[Z SZ[, K[ T[YL CFHZ GYLP
OZLIFN51F CFHZ K[P

#* VFZM5L ;FD[ R]SFNM HFC[Z SIM"P
VFZM5L ;FD[ C]SD D]HAGL SFI"JFCL SZL 
T[GL ;FD[ JMZ\8 .:I] SZL T[GL V[S V[S GS, 
S[;DF\ ;FD[, ZFBJFGM VF VNF,TGF ;]l5|g8[[g0g8G[ 
C]SD SZJFD\F VFJ[ K[P ;AA SFD O[;,P

slX<5F V[DPSFGFAFZf
                                                  &9'F V[0LPRLO HI]0LPD[HLP;]ZT 


