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530 A5, U AR % AFARHUL AHER A% S5 dfloswt A= Sharad Jethalal Savla
vs. State of Gujarat and others in Criminal Miscellaneous Application No.19862
of 2015 decided on 14th November 2016 +i asieiui cui el %182 s34 3 2uRid) 8192
A Slell 894l A1E1ed dA 36+l U uRL sl ud 9.

(¥-%) €d U 2 63 3 AR Al . HsaUi 2udd dgiud 3 swEeAl wus
24l ds Byl wiallaR si8 sam U 1AL sau 0§ 350 2uudl AIFH A sau 314
Hoor R A 358 BUR udd YRual cieid vl 2R Wl iadl s, uid
ol AR % AELAA AHE 1% Al AR L SI Al AHA A6l us1R 2Rl5AL A-siui ugl
24 LS F 20RANA ds 20Ul d-ll et Al dd @R it dd3 2L 2ud4a
9 d-l 0] seluiz a3 Guuiol 53 sietdly ulban 2s oig sdlui oi-iaar Hidl dl ual
el 20RAUAL A A 3 21U Al R S5 Bal HYGR B 7 As AU HiAd)
a3 3 srei-i Reglid a3 ugl 20 uad [l 204 di dui said 2id ol 3 g 2uRid
Sl 2lue 14 Sl A1 Sl 9di AEL1Ad AHA Al QAR A Sid dl 20l s GuR
sl 2ua qacdl 28 29 ve1dd 20U gl Gu Yidid) sidad] Adiaal HyR oA,
(-9) o1 A8 Auid 2R Uidi-ll 08 31 A 8 d-ll 2 © R Al Ae1ad Aua
$192 Acil $2% . VAL dGisE AV AELAAHL S1%R Al % AR L A A wiellA w4
A el A A3 dl 2 20104 sirerdl ussuidl oidl £S5 Juui il 3 a1 1wk
$120 33 Aok 4 Al ydl As il Radl sueidl veiddi siu-udl 4 a3, 20 uidd
2 ooid A1 ugL AsHd Al 3 % Sl 20124l Mol 2adL A Sia dan 3ul oia 534 358
34l HA 2al. 51281 dl ¢S 2uRAU) A 2ud Al Y A1edl HepR 2 Raeia 8, %l sud) ddi
Y ALAUHL 209 dl dHH 2RI W2 siae) ussuizl U6UE 92sal-l 2L A0 3L il il
d BUILd AHEIR A%RAA SIT5I2 URL UldlAll dIFdR-AL A5YAER LR §1¢R01 S dLU/QROA§
ol 2uidlaAl A Bl widler sis 544 e dal 3u3 (§) <l 2uA &S Y- Sl el
Sl 2UBA 2UA D,

(R—-¢) ddl Ae1dd Aissu $5U YAR 53 2RIMA sAL %182 $3AL O A WHER
A% S5 AEUAR LR 51¢/204 § dlu/eR01 s &l AUl A BHlaa widlor i3
SUU A YAOL S B0 AL §5H 534 9,

(A-¢) aull 1 ousldd UHER A% 81siE-l ddloy t=a-t Sharad Jethalal

Savla vs. State of Gujarat and others in Criminal Miscellaneous Application

No0.19862 of 2015 decided on 14th November 2016 it 251612l weL 112l ui 69,
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(A-10) s w21 63 3 Blla willoR s13 sau ¢ Ui dl 201U el yRial
Al A 0adl Avial ASA, Ud adHir AHaHL sEEED 2EEdD dEL 3L P 1 234
69 d e Adt 20 sEaEL]l 92560211 U608 BUUARL 5L AAL B 247 21 % Ad anidl
A W2 0L $3UE] HRLGAIARIAL Saeldl 42 GurHl [z adlad adi o 9. 24
welad sWEl sau e -l Haleldl aids 9, uid sau e WA saH 33 (§) aul
Al BAAAAA AHER A%RAA SISSIEAL USIERAL A AUHEIR AU SUSSIEAL AEYAR
4MR51R0LS dLU/9R0S dudl dS 2is A ddd a2 sl 2d dl 2 HEldd
21 [esd Gu 20dd 9 3 sau e 60 idd vRual 5 2RI a1 Hi Y Aida ¢iy
247 A2l saH 393 -l [Rden- desell -ugll a3 saH U S50 Gl UYL Addl YL
2512 1 53 dl UELAd $12 6UElA Gl 8 ddl Rad) 244 d weL v s34 PdAnSa S=gi-2
252 afl-l 3ul 3 3 2l viedadl Al A AU AdAL A AAAEAA 2851l
69 dal A1ui 21 ueadl uadl a3 dx Al ue us-l Radl da-u [Qsmi cuan 3u 8. ddl 21
AELAA A GULA 1R 9l AHIH SIS AL AR 30 05 24 2 2l s [Asni 2130
34 AL 3AHL AS AddR AR ButaaL FS 84 9.

(PR—-11)  Slan dotss s st 24 e 62 3 v Aad Adamd s ua Ad seisly
AUUA O 7 Arll FAUL PUUBEL AHEIR AR AELAdAL DAL As1EL aianel 1oL 8,

In The Supreme Court Of India In Civil Original Jurisdiction Writ
Petition (CIVIL) No.18 Of 2013 in Indian Bank Association and others ...
Versus Union of India and others decided on Dt.21-4-2014 reported in AIR
2014 SC 2528
21. Many of the directions given by the various High Courts, in our view, are
worthy of emulation by the Criminal Courts all over the country dealing with

cases under Section 138 of the Negotiable Instruments Act, for which the
following directions are being given :-

DIRECTIONS:

(1) Metropolitan Magistrate/Judicial Magistrate (MM/IM), on the day when the
complaint under Section 138 of the Act is presented, shall scrutinize the
complaint and, if the complaint is accompanied by the affidavit, and the

affidavit and the documents, if any, are found to be in order, take cognizance
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and direct issuance of summons. $3AEAL ALIEUHL 24 £ B0 slAEsd
31352 sl daud 8.

(2) MM/IM should adopt a pragmatic and realistic approach while issuing
summons. Summons must be properly addressed and sent by post as well as by
e-mail address got from the complainant. Court, in appropriate cases, may take
the assistance of the police or the nearby Court to serve notice to the accused.
For notice of appearance, a short date be fixed. If the summons is received back
un-served, immediate follow up action be taken. uH=A U sl

'\ N\

Quid AELdd asIdls 21 Arddls 2A[HAH Ul FSA. a2l Au- 3 d oo
6 d-ll otorass 6.

(3) Court may indicate in the summon that if the accused makes an application
for compounding of offences at the first hearing of the case and, if such an
application is made, Court may pass appropriate orders at the earliest. aH~&
o121 A8 BUAYNA AELAAUL 8193 U5 Uid AHIEALA 5 ML Sl dl 249 % s+ B,
(4) Court should direct the accused, when he appears to furnish a bail bond, to
ensure his appearance during trial and ask him to take notice under Section
251Cr.P.C. to enable him to enter his plea of defence and fix the case for
defence evidence, unless an application is made by the accused under Section
145(2) for re-calling a witness for cross-examination. %1 2414l AHIALA 5241 Hidldl
A4 iU dl 20U A A AL % S 85U scUAL O, 24 d-ll sau Ul qs Wl
ALED AL UldiAl G119 5L HIDLdL S1d dl 33 tlAldL YRAdL % 5L WIS Hsal-l 8, %1 2uRAvl
sAWA 3 d-u el 3+ Ais-uedl ol Altnda giu d-l Gae duid $a1 Hidtdl iy d-ll
Ais5A 29 200 dl o AUSEIA AELAA BA2 AW 2 vllenadi-i 8., d law ) .

(5) The Court concerned must ensure that examination-in-chief, cross-
examination and reexamination of the complainant must be conducted within
three months of assigning the case. The Court has option of accepting affidavits
of the witnesses, instead of examining them in Court. Witnesses to the

complaint and accused must be available for cross-examination as and when

there is direction to this effect by the Court. 2udl Ba2 daw ~1eL WAyl el 2 xdl
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22. We, therefore, direct all the Criminal Courts in the country dealing with
Section 138 cases to follow the above-mentioned procedures for speedy and
expeditious disposal of cases falling under Section 138 of the Negotiable
Instruments Act. 1Al dHH AHEIAAIA BURLSA S5 Wen $30 Rnllsioe g2
2152 ddi-u Sl addl a3 yel sa1 gsu s34 6,

(R—-12) AR tUE ABARUL UHER  AdRA Asldd  Uidi-w M/sMeters and
Instruments Pvt. Ltd. v. Kanchan Mehta (AIR 2017 SC 4594) - aste1mi UL ¢
21 20 AUA SUISAA AU AAL SAUML 219 dl AHER AU HELAA b Y Ssan
209¢ 3 ol ARAMA AHA 01% B A2l 251 sl U HiRldL S1Y dl d2i2 AHEdd %ell
el ua 33uid Al 219 d2il sZuElAL vl Al 251 L sAdl 43 2 Al enwl
glddd SASALl scUuL 20 dl HEtdd 2R AL A HiZAR sl IS 21 ASIEL
§AAGIA UHEIR A%RAA €155 Sachin  Singh Rakesh Singh Chauhan v.
Tribhuvanbhai Bhailal Vasava Dtd. 19-2-2018 - asietMi di cui el Hwdigd-
2yl 20dd B 3 Haol ol sAWEL U s dWR L Sl dl Al AsD su
2§ AElAd drll BUR SIS ANAR 2uddl %39 AHF d U AR velddHl gL sl

Y R

A5 A dl UL sAAEL SA 2000 Acudl 20 AN dl 2R SuHidl d2ue 539 asw.

-

AHEIR AL HELAA dll UHER A%Ad SIGSIE U 6id MEIAAAL ASIEIAL A Acui
2ud di U 89 3 AoudlAAna Sgu-e wsedl 8d Wlldla lari oied suAedl © dd
ol BUELAALL U2 ARRL B,

AUHEIR AARA HEIAA Uldlrl diFdR+L Uidi-il Special Leave to Appeal (Crimina)
No0.8935/2018 Dtd.20-1-2019 in case of Rajesh Ponnada V/s. Satyanarayana
Srirangam -l 3uHi di cui Al %18 53 O 5 Adnel2Ane Sw2gu-2 2152 dbl-l SuHL YsiEL
auid 2RI €192 QAL A 1Y dl A 3A-1 515 vl Aol 3 Asterdl W Asd vl vl
2161512 el ).

ddl ax ssfla FRusSyl A sieldly Riedidl eun ddl sianl uui
2R HA Uil A 2da suE 3 dgimanl Ball4a wiloR S8 sam UL 2Ll Y S
HoOIAL Gl BUMAL 3 QM 313 HAOIAL FACll Al S1%R AAAL L €A dH ©di d-l

ALH ASIEL 18R sl 1ol weuy 8.
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Part - 1 Brief Facts and procedure followed :-

(1) slug gL SA-ll 25Ul 88lsd AUdl 8 3, 5Ll 3. 5. A2 Ul uHell
qal 53 8 A 2Rl ds22a2 AU asq-1 wwde: ddd susy 53 9, 2wRAdlA 2
av$$ A YLALAL. Sy, deul e Al wAdl dieeR/as Al dL.ovg/1s R 3
el oladll sa 3¢,uy,yuy/— Al wd wdle s3dl, Fuidl 20003 31.5,32,¢Uy.1¢ QAL
ysdd, x4 oudl A 31.2,33,400.¢1 Wl AR WA s3E Al gdl. ug 4l
sdugldl wdl wA Gael s sdueld A w3dl sAuel 2Rl s
208, 0L oS, flaus. os, Hodar ds, Sieslull Wikl As 4. 0¥3¢Y, dlLAE/¢/1§ -l
A% 3LR,32,¥u3/— -l 2w, ¥ AsD alwdl Al R aydid sl -
e 2Rl Hisdl 2udd, A As sAWAA dn-l 20,0208 0208, ols, dol gmn
A3 WML, AR vl AU M2 % 5l d % [Bad A 3 dlae/¢/as U xRl "AsR 2
242" L 920 WA Yd 34, B+ 12 2uAUNA 5L uE A s3aAIR ClsHL Y s WRUAAL
sAUAA AEE A5 dL.31/¢/1 S Ul UM GLSUL AR HI2 % 5 AR "8 2 IR
AL 22 A1 Yd 20dd, AR6UE d-l el s3AE 20N $2d1L 201 82 Ao AR clsul
M2 gRuadl sl uew As AllaiR du-l sisHl aydld W2 %Y Sl d A5 dL.O/e/1§ U
A% "As 2 IR AL 91 A ud 2nddl, Al R RAUA sl 2uA sl -l
WAl 249 €l dal GG gt 2w,  uRole sAWERA du aflasl WS dnl
2R dL.R¢/0¢R01 S AL A% i U 2L LA Hiscl 2ulda, 3 AU 24
qoar odi ARIA "Sastudle AT A Ay wd ueR AU URd sd4,
2§ R sAWEAL AU s3 202 s Al QiR Glsui A As *HRAL YRUAdL
s ue As Al du-) 15Ul aydld W2 % 5L d A5 dl.1¢/10/4 § U A% "5
2 R L 221 A1 Yd 2uddl, ReIE $AE12 dH-l adlasll HiRsd dHl 2uRAUA dL./1
0201 § U A% duis WA deurit uud 20,028l Hisell 2udd, B AAA "I sAx"
AL 920 A8 AR UA U 2044, A s3] HisdAa A "Wl Aie A3 A A 2
"Srsndle 23U AL Ayl ud wudd, uH, RAMRA wsdd AUHL ARl HoH)
5H AuA HUlEml sAWEA ) 2uudl sl siadl 4l Aoisldna Swga-e Asedl

sAU— 43¢ Uorl Al A verdd-) gsuani sl sfue s34 9.

R) 20Ul [A3ea B.ul si3-)l san1—20% Hoel WA s18dl 2uAA oigal .,

20141 GuR Bllda willoR 513 saM — €2 Hotl A AL 3013 SI%R Adid A N8R
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SULL IR URA, B dlL.1<£/11/201¢ il Al Acdl AdMILUAHL 9WAA 8. d HELAAUL sE1wiE)
axsdl 2% saUi 2udd 8. RIMIA d-iL Hisua Gu el aieaiuel 21 %18 s 8L
sl sidl wa sl 2% s34 9. dui U 9 3 ol 2RI 81%R Al 28 dl 3ull 2uamH)
sidaldl a-l Sl dul Aciadnl 2 ddl U FdAud UAd 8. AU 9di sia- uAdl
AL AHA 8192 4l Al A s ald sy 2udar 8. d-dl i sA€lA i

34 YRaIR sa AdllANA S-2gu-e se-dl sau 1 ¥y Hoyor A 4ol uRldl % 534 9,

(3=) sdaigual N Yool WHS dal e Yudl %Y s34 9.
(=) Wi y2piaaiul -

54 s EXT]

q ¥ s3aiglHl ARie-m Gur ou-l.
(3-t) g2ald %l Y214l :—
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q 1¥ $P291 1S 2ied S5,

2 1Y QUIR vlid, 15t s v, 1 vid.
3 1§ old-y glle.

¥ 19 Sesu2e Mul- sidoi-e,

Y 1cdlo | wua ol

§ R dly | AuA A5 dAL WL

o Y ALl 20l s,

¢ RS 202, L. LA 2lu

« 29 URd 244 A sAR.

10 YA A de- Aul.

19 Az adl 30 | %L .4 aal s3u- .

R 31 530U+ Aua wadl,

13 32U 3% | AUAr ud 2udd saR.

(¥) aALQuA-L Y214l -

2R Balla WiloR 513 AU — ¢ UL HEIAA AHEL S1%R Al H18R
52U dlL1¢/12/R09¢ L Als Acdl AdHIUAHL WAL 8. aH 9dl 2] veldd qHa
8152 Al 2l Az sAd) alld s 2udan 9. adl 2uAdl udl idiri srRuaHl s Abs

3 £2a1d%1 YLl % 53¢ .
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(W) s4u 313 w-ay [QAw [(Adeq :—

Adl, 20 Bl WiloR 513 sAU — ¢ UYL HEIAd AHA S1%R Acld %8R
SU dl.1¢/11/201¢ -l dls Acdl AdHAUAHL 9WAA 9. dH 9l AL AE1Ad AHaL
s1o52 2l Al d2iA s aifla st 2udan 8. del 2RIl Ball4a widlor sis sau 34
3 yyoird Rde-t il asida .

Part - 2 Arguments :-

(s) edla:—

My Ad siduel Suui uan sRusuad edlal Aimnanl 2ud 9, AR oug
sigudl 2424 3 2uRiluaHl edlal aitnani 2ud 9. uid FAR A SIS vIA USIR-UL SWEIFL
Sl A dul 3eals Mounadl 2t giu A d Ao sad oidq ARiflua Gu gia
AR W3 Ad Wird O 3 2 sUeHl uaH 0102 A stdiaardl s20 9 3 ddl 3% s3aL YL
3 squgua- A8ei-l Gae dwAel dgl s1asiell Al GUR Aiviarmi udd o1 ed s34 9 i
uedl squeual vldiad HISA 3 diidl 2Aal 244 22al YRudl 9 Fl 2uAU) Gursd sidq dud
234 el 2 Al 202 Sl [Anfa 2al HiSL AUHER UlRA ELEd UL idit In The
Supreme Court Of India In Civil Original Jurisdiction Writ Petition (CIVIL)
No.18 Of 2013 in Indian Bank Association and others ... Versus Union of India
and others decided on Dt.21-4-2014 reported in AIR 2014 SC 2528 L 35161-il Ul
29 UL A6 YA (¥) Hi 2RI HELAAHL 1% WA dl d3d SALHAL YRAdl Adl A5 24 %L
2014l |idwell 53 3 A4 sQwidl 3 d-u i el 3 30 Al GuaHl gouddl 3sdui © d-ll Gz
dutt 53l 8 A ddl 219 200 di % dat s34 3 e Bz dui H2 slidtadl FiS e dd 2
we 3usud U Sl ddl dAl ued 2w 8 3 sl diumi 8l Moyruad
2RINuA Qoid sul d wan sidiaard 9 wl 2 sdudlua Gu fse wy 9. ddl sia-n
Suui uRl 2wl weadl viusiaarl o39uid Feudd, uid slaql 3uHl 2uAdlua 1R A
it ddl sAWE gkl sl wda Whs sdla eud ad sdwdua e aum
ool ud wiet uL suoid Uidiql Y-l [Qagd 2l 530 sell 2 YSEAAL 0412

calaq 69,

Part -3 Points and decisions thereof :-

(o) s3a1E vl 3u-ll 8 Asd A 358 GURL YAdl A At 21 studl ~udls vid

uRial 3 1A Haroiri el Guadlld wu 9.
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(1) 9 s wuddsia S<gd-e Adsedl sau—13¢ uwel As sl ddemi
VA ST AS 69 ?

(R) 4 sdwe va [:2isudl yar 53 8 3, As-u ard wudldud S=ed-e visedl
sau—13¢ (A1) 4ol A5 vl dilvdl Rud Auanl As G-sHi % 54l dal
sau—13¢ (ofl) oot A5 Aed gar =N [Bamui Asw @ike s d@vild
A2 20l 2540 Hivwsll suidl dan san—a3¢ () uwor As Avi-iR iRy vy
Al Yed [Bauui -iRuui uidw wootdl su saami [rsn -l

ARSI ULaA 53¢ €9 ?
(3) deradl sdlue ermd sa sAUElA 855 8 ?

(¥) o Sierl s3lue AHU HALEHI e 24 €9 ?

M

(W) desu?
(¢) GuRLsd gt s1el A you 9,
(1)  8sIRlcus
(R)  ssRAMS
(3) SsRUcHs
(¥) <5RIHS

(W) 2umdl 854wl

Part - 4 Determination of Trial :-
(&)  «1anl 3u Auslaind S22 sz 544 13¢ 2madnl A8l 3-8, pu? siued)

241 WS- 3201 uH3) wileell Actadl HiS2 dx geudd 8 w1 ol ~adlad 2u ael 3 aud
widloell Actiaal qivu 4l dl oid uaid Aieoll v gsu 530 au-a 2radl adaal
Fela 4 asa. udd 20 3uui 200 3l dsd sl Asdl qou sig duil s34
UEIAL AHA S1%R AAAL A i, Glauui -idl 21adnl uad 4 8 del sla-i Suul 33 uu-a

2@l o AciaHl 2UAd 89, uid d-l ¢4 2is — 1 60 s34 ). ddl asiewl Al g

SAHL 214, £9,
Part - 5 Basic Principle of Criminal Trial :-
(10) S1d Gutl 3 AdNdAne Sz dsed dsurl 8, sdweud AuAn

29 Hgearl %d A st sAAEANAL dFemi siual 2udal 2L ouotdll 9. dii-
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2%2d © 3 w1 sAWEAA d3AUL S1uE18ld vAHIAL S1a R dA A sa-L eliost 2uRAd
Gu 1 8 i R idil gL 6l $al 8. i 6usid AUHEIR AR HEIEA-L
Indian Bank Association Versus Union of India decided on Dt.21-4-2014
reported in AIR 2014 SC 2528 i ysiel didl Al 2ud di dui 2ure [Rieaid wenfid
sl 2udd 8 3 R Adldlzind Sgue wse ddHdl sduie erwd an il sduiglHl
249 d-it A8 il gou-ll ARIE UM GUR 3% AU il A U 53¢ AS A GLrgril YA Y AU
R s3I 33 WA 2L 214l AN 244 dA PUAAGE Sgi-e 2iseHl sau 13¢

Al ML QL WSUHL agl. UHMER AU eldd-l A. Shanmugam vs. Ariya

Kshatriva Rajakula Vamsathu Madalaya Nanheld dhavana Paripalanai

Sangam rep. by its President, reported in (2012) 6 SCC 430 «i Asie1ui 2Aql [Qeia
uAAAd sHl 2uda 8 5 "the entire journey of a judge is to discern the truth
from the pleadings, documents and arguments of the parties. Truth is the basis

of justice delivery system. This Court in Dalip Singh v. State of U.P. and

Others (2010) 2 SCC 114 observed that truth constitutes an integral part of the
justice delivery system which was in vogue in pre-independence era and the
people used to feel proud to tell truth in the courts irrespective of the
consequences. However, post-independence period has seen drastic changes in

our value system.” del sgidd-l 24 3% 8 § 3uui Ay WA sl drsdl us BHl-a
opulAu sl [Reaida 122 ana A aca aia-dl ws: 2uam aqidl wioy apua .

g sl wudd sduie A Rudlaing Swkgiqe wise dol slmd sl Budd
siore1d] sAUE B, GIRAIY AL EAURL HYUALAAUHT UAA SIFEIR] RAUWRAAL HYA A UAH
Ricqia © 3 2uAdl-L Al wui Al wehd 4 i i 2l d Reln © dd 2mm @
ud 8 244 i Yl 2RIA Mgl Hndl S, 20 o Reaid 208 sigeidl -l e a3
i 8 247 s3AEA Uid y2ra 2% 5304 201U 2o 8 d wolld sl As A3 WA B,
sdaugua Gu uRAMAL sl cnroll sl u welld sal Ayl sl 8d 9. 21 sixelsd
=200 HuA [Righia © 2 20004 cudla sianpiell wel i slotd 28181 iudml 244
8. A i dd & 53 Asta Al gl Srdnl SUHL AWHER UARA AL ulsiod g2
252 ddi-l wAd s3e Riehidl dan e siaela Ads- anau s390 dud 2l

AR AALAAHL 244,
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Part - 6 The presumption in favour of complaint and principle of

rebuttal burden on accused :-

(24) sduie ARG S-22i2 2152 Aol gid, ddl SUEIHL F vl UYL
244 8 d-ll Gedut AluAH 524l %33 weuy 9.

(11-A) Section 118 - Presumptions as to negotiable instruments of

consideration - Until the contrary is proved, the following presumptions shall

be made: -

(a)  Of consideration: that every negotiable instrument was made or drawn for
consideration, and that every such instrument, when it has bee accepted,
endorsed, negotiated or transferred, was accepted, endorsed, negotiated or
transferred for consideration.

(b)  As to date that every negotiable instrument bearing a date was made or
drawn on such date;

(c) As to time of acceptance-that every accepted bill of exchange was
accepted within a reasonable time after its date and before its maturity;

(d) As to time of transfer-that every transfer of a negotiable instrument was
made before it s maturity;

(e) As to order of endorsements-that the endorsements appearing upon a
negotiable instrument were made in the order in which they appear
thereon;

(f)  As to stamps-that a lost promissory note, bill of exchange or cheque was
duly stamped,;

(g) That holder is a holder in due course-that the holder of a negotiable
instrument 1s a holder in due course;
provided that, where the instrument has been contained from its lawful

owner, or form any person in lawful custody thereof, by means of an offence or

fraud, or has been obtained from the maker or acceptor thereof by means of an

offence or fraud, or for unlawful consideration, the burden of proving the holder
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is a holder in due course lies upon him.

(11-B) Section 119 - Presumption on proof of protest - In a suit upon an

instrument, which has been dishonoured, the court shall, on proof of the protest,
presume the fact of dishonour, unless and until such fact is disproved.

(11-C) Section 138- Dishonour of cheque for insufficiency, etc., of

funds in the accounts - Where any cheque drawn by a person on an account

maintained by him with a banker for payment of any amount of money to
another person from out of that account for the discharge, in whole or in part, of
any debt or other liability, is returned by the bank unpaid, either because of the
amount of money standing to the credit of that account is insufficient to honour
the cheque or that it exceeds the amount arranged to be paid from that account
by an agreement made with that bank, such person shall be deemed to have
committed an offence and shall without prejudice to any other provisions of this

Act, be punished with imprisonment for [“a term which may extend to two

year’’], or with fine which may extend to twice the amount of the cheque, or

with both:
PROVIDED that nothing contained in this section shall apply unless-

(a)  The cheque has been presented to the bank within a period of six months
from the date on which it is drawn or within the period of its validity,
whichever is earlier.

(b)  The payee or the holder induce course of the cheque, as the case may be,
makes a demand for the payment of the said amount of money by giving
a notice, in writing, to the drawer, of the cheque, [“within thirty days”] of
the receipt of information by him from the bank regarding the return of
the cheques as unpaid, and

(c)  The drawer of such cheque fails to make the payment of the said amount
of money to the payee or, as the case may be, to the holder in due course

of the cheque, within fifteen days of the receipt of the said notice.
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Explanation: For the purpose of this section, “debt or other liability”
means a legally enforceable debt or other liability.

(11-D) Section 139. Presumption in favour of holder - It shall be

presumed, unless the Contrary is proved, that the holder of a cheque received
the cheque of the nature referred to in section 138 for the discharge, in whole or
in part, or any debt or other liability.

(11-E) Section 146. Bank's slip prima facie evidence of certain facts. -

The Court shall, in respect of every proceeding under this Chapter, on
production of bank's slip or memo having thereon the official mark denoting
that the cheque has been dishonoured, presume the fact of dishonour of such
cheque, unless and until such fact is disproved.]

(11-F) GFDNFZ JM'"rR  VNF,T[ SMTFGF Hiten P.Dalal vs.

Bratindranath Banerjee reported in (2001) 6 SCC 16 R]SFNFDF\ S,D '#) GM
C[T] wilFG[ ,.G[ H6FJ[, K[ S[ "22. Because both Sections 138 and 139 require

that the court "shall presume" the liability of the drawer of the cheques for the

amounts for which the cheques are drawn, as noted in State of Madras vs. A.

Vaidyanatha Iyer, it is obligatory on the Court to raise this presumption in every

case where the factual basis for the raising of the presumption had been
established. "It introduces an exception to the general rule as to the burden of
proof in criminal cases and shifts the onus on to the accused" Such a
presumption is a presumption of law, as distinguished from a presumption of
fact which describes provisions by which the court "may presume" a certain
state of affairs. Presumptions are rules of evidence and do not conflict with the
presumption of innocence, because by the latter all that is meant is that the
prosecution is obliged to prove the case against the accused beyond reasonable
doubt. The obligation on the prosecution may be discharged with the help of
presumptions of law or fact unless the accused adduces evidence showing the

reasonable possibility of the non-existence of the presumed fact. 23. In other
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words, provided the facts required to form the basis of a presumption of law
exists, no discretion is left with the court but to draw the statutory conclusion,
but this does not preclude the person against whom the presumption is drawn
from rebutting it and proving the contrary. A fact is said to be proved when,
"after considering the matters before it, the court either believes it to exist, or
considers its existence so probable that a prudent man ought, under the
circumstances of the particular case, to act upon the supposition that it exists".
Therefore, the rebuttal does not have to be conclusively established but such
evidence must be adduced before the court in support of the defence that the
Court must either believe the defence to exist or consider its existence to be
reasonably probable, the standard of reasonability being that of the 'prudent
man'. 24. Judicial statements have differed as to the quantum of rebutting
evidence required. In Kundan Lal Rallaram v. Custodian, Evacuee Property, this
Court held that the presumption of law under Section 118 of Negotiable
Instruments Act could be rebutted, in certain circumstances, by a presumption
of fact raised under Section 114 of the Evidence Act. The decision must be
limited to the facts of that case. The more authoritative view has been laid down
in the subsequent decision of the Constitution Bench in Dhanvantrai Balwantrai

Desai vs State of Maharashtra 1964 AIR 575, 1963 SCR Supl. (1) 485 where

this Court reiterated the principle enunciated in State of Madras vs Vaidyanath

Iyer 1958 S.C.R. 580 and clarified that the distinction between the two kinds of
presumption lay not only in the mandate to the Court, but also in the nature of
evidence required to rebut the two. In the case of a discretionary presumption
the presumption if drawn may be rebutted by an explanation which "might
reasonably be true and which is consistent with the innocence" of the accused.
On the other hand in the case of a mandatory presumption "the burden resting
on the accused person in such a case would not be as light as it is where a

presumption is raised under Section 114 of the Evidence Act and cannot be held
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to be discharged merely by reason of the fact that the explanation offered by the
accused is reasonable and probable. It must further be shown that the
explanation is a true one. The words 'unless the contrary is proved' which occur
in this provision make it clear that the presumption has to be rebutted by 'proof’
and not by a bare explanation which is merely plausible. A fact is said to be
proved when its existence is directly established or when upon the material
before it the Court finds its existence to be so probable that a reasonable man
would act on the supposition that it exists. Unless, therefore, the explanation is
supported by proof, the presumption created by the provision cannot be said to
be rebutted.

(2R) 11 RUAARAAL HOAMd REdid A B 3 s3AEUA Uldidl a4 cuoell gisiell
uR Aefld scuHl Sid 8, ud 2L GUR 2 Us1RAL G Sl A2l 247 20124 Uidi-l s
qgoll 2isiell u gl uid Buimsa-A 2iis wiolldld-u Rietia-n 20 AR 531 Sid
6. d-tl 21 A 8 3 20AYA Uil sna A Dd 358 6u WA sl 8 A sfusua-u
yraHi Al A5 2 AsUARAL ot i 9 3 5 Fedl A5 - slFauell wew ua
212 % 251l 2 AsAAAL Sl Sl dd) As1AL 21 ASAAAL WIUR 9 dd Hiral YA,
At W2 g %33 el 3 202 Uid i uRudl 2iudl v, uid dil sdasuan el

32

Ba2 duid sl uRl AUd) gisil Geut sdl A3 3 Fedl Meldd Uid o dAaRHl udl HA
3 s3ElAL LAl SUL GHIRL ARAL A4 $AL MRL V2L d % AEldd [Rad s34 a3 214 2
RedlAl cuet 200U HOLUULEL FRUA. B UG AHEIR U HEIAA A 214 B AELAIAL
A2 Ho-L ASIEAL D).

1. K.N. Beena Vs. Muniyappan And Another AIR 2001 SC 2895

2 Kumar Exports Vs. Sharma Carpets reported in (2009) 2 SCC 513

3 Kishan Rao v. Shankargouda reported in AIR 2018 SC 3173

4. M.S. Narayana Menon Alias Mani v. State of Kerala (2006) 6 SCC 39

5 Rangappa vs. Sri Mohan, 2010 (11) SCC 441

AHMIH, YSIEAAL AR 3 8 3 21U BUR Uidil s cucoll 2isiell v aelld sa-l eliest

A A LD

Sidl 2l u3d A8l Widinl s s A sEauoll L sl v B asadiid 2R«
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-\

Hirdl 91 d Ad WS AsAAAL AR 2128 5 DUl 218 wioeldlda 2uaR yrar
sall Sl 9 uid d S5 28R ¢idl ASB. dedl wwud dA ol wseiHl A dd 44
AN 3 yRAA QR SAH 1Y Al B 2AHAL O A A vigd salL B et © ddl
AvuMRl2A AdllAnd S-2gure 252 SAH U3¢ Al AAHIAL VS scclL Gliosl ALSL AY S1u
6, S4H 1Y -l I Vi $alL ool L S1U B S1Q 3 AL wsel 512 A Doyu
qQuwdd 8. AR sau 13¢ Hi 512 A4 [RauH wse qudd 9. ddl 21 el WA Ailbs
vl vl adl el udd 2010 dedl 290 A A6 AsUAIL 2 sl W 244 010
6 dd 358 Gu waAlUd scusd 8. orul Al 2ucl vianl SIS AU yrdl 2uld - sia il ydl

AL A v A1 WL asial ).

Part - 7 Principle of Accused's stage of Defence :-

-\

(13-3l)  ¢d 2R Al desst sudl a3 A O ed 3 20Ul ididl sl
sul desd wsal ASA Al 2l sdl o330 wauA 9. i V0L AHER AARA WUELUA HA 2=y
AHER [AlA B2 AL Uldi-l [AfAa g2l Ad uralld 534 O 3 ol 2RI =228
AULRAAL FC % L 52 dll drtl [AZEE B s 5% U B, B ASIELAL 2 Hopol 9,
A. Madras High Court in P.Gnanambigai vs S.Krishnasamy
decided on 23 December, 2010
B. Madras High Court reported in 2006 (1) L.W. (Crl.) 433 in
K.P. Chinnasamy V. T.B.Kennedy.

e

In Gorantla Venkateswara Rao vs. Kolla Veera Raghava &

another reported in 2006 Cri.L.J. 1, the Andhra Pradesh

High Court

D. In Bharatbhai K. Patel vs C.L. Verma (Since Decd.)
Through legal representative decided on 8 March, 2002
reported in 2002 CriLLJ 3469, (2002) 2 GLR 1713

E. In Yogendra Bhagatram Sachdev v. State of Maharashtra,
Maharashtra 2003 ALL MR (Cr1) 639,

F. In AIR 2010 SUPREME COURT 1898 "Rangappa v.

Mohan" (C) Negotiable Instruments Act (26 of 1881) ,
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S.138, S.139 - DISHONOUR OF CHEQUE - Very fact that
accused had failed to statutory notice u/S.138 of Act - Leads
to inference that there was merit in complainant's version of
spending his own money
(23-06fl)  Gulsd AstEAML WA sl el [Reid-il U2 3 ousid e A1y
69 3 20Ul S doLss AR B2 S AR troacml 2ud © cuddl a3 A 9. %
2R 2L U SUELEA AURAAL SIS FAUGL 2UUUHL A A S dl sTAEAL uaHL
$AH 13¢ -l AL et AL widl sdirl sid O uA wAls desd Ad wHa sy
U3 3 20111 515 ota1a el 244 001 Suui deu B,
(13-) %l GuRisd [Reaid >R sttt Suul asiuel scul 20d dl Suui e
9 3 24 %1228 2.4l AiRu Hisdd. F $-AH2 54 9di :dls3a ) Al siol A
8, Al s 2udd el 20 Aeidd A ousdedl 4y Dd WRAUR €9 5 2uRAu-l ol
A8l 2004 ARu yst Ydi Rl 8l ), udd d-it gt 32dls W Asdid WA

A1y 89,

Part - 8 Jurisdiction of the Court :-

(2y=a) Audlzisg Swgi-e vise (AAH2) 252 01U Ui 2uddl M sUA
susid-l UL Al AUHEIR A%RAA $15512 Uidi-l Brijendra Enterprise v. State of
Gujarat and another (Criminal Misc. Application No.13062 of 2011, decided on
30th March 2016) asteidi 2dl Riedid w2l s34 8 3 sAwA d-l 3 ch-sui A5 o
$AAA 81U d Gl-5-1l 20 s3U1E 1ma 2 A,

(2y—ofl) A2 [ALhid - S1A YA SA AU UMl 204 dl 1 S s3laig)
22d 3 USA asAd A5 idldl yd-d c-sui gH sudd. dedl v AEIAAA S5HUA Slald

HIAAUHL 204 69,

Part - 9 Reasoning :-
wgt <. (1) & 51 Aadoa S-guirz Adsedl sau—13¢ oo As-

s+l aFaul vquid sN ad ¢ ?

(aw) sAWE ual 3 3 WGBS dAl E2ldol YAl %Y AAAL B dA AUA Gae
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dwt sl ussial Al d Al d-l didiql va S5 yual 29 el
(as) $AU—13¢ 860 Al 28 Sl sl Ayel 1Al © 247, AUl Huy decll 02 W
el 9. (1) As 51l 2uual () As Glsui % 54l (3) YsAU 613 d AS AV YsUl U Sl
(%) As 518 2uuuR A A 20l i wiowll s2dl, (W) As 518l 2uuiR Bl AdAnL
yeR [Baurdl 2ie d-ll asanll s2ami [Rrsn A,
(29) 2RI Ae1dd uHa €1 2da ), sdusuanl yal Bl widle: sis
$AU Az 60 AlGUML 20dd 8. d AN 2 AsAd Aed ¥ Fidid O 3 sNwAl Rl
stagl-ll Halemi aulare adl weud 8 ? %l 8l di RIAL SIS AissA oA 358 GUR - Sl
Algllaioia Swgire sisedl san 43¢ uir Adt sAulAL Suui d-Dl dFLUL SIUELAL AHAL
@) udl Sumi 20010 siiadl seuxl w9,
(2¢) Suul udd yaudl end Adi DA ouoidl 29 S ae el 21 DA euotdi ol
aAsAL 8 BU 3,
(1) aedd As 20l vidirl O,
(R) B vud siesuHi 04 8.
(3) e As viiu-lo Ad- Srudlelluz-l A1 A8 ud suda 9.
(2e) 21 518 AEl-DUn-Al san—1 3¢ ddl Ad) aell o ¢33 8, % sau ddl as dl
d 1A Hore 69,

SUH—1 3¢ : RS dRFAUHL YA :

oul Yl [Quild YR scuml 2d ], il Al M M sAUHL 20 5 AsH
Q1235 54H—1 3¢ Ui wRudd A3, SISURL B AL By FUAEIA UIUZ) Sd M1AcU B2 Fa
2 AL Gl
(o) 2L 510 AHEIR 613 B eIl tld-sid G [A. Rdq Ul scne 13
(¥) ALAL2UR, WAL . 20U L As1EL LU dal al o %33 B, FHL WRL .59 i e
orudd €9 3 sAueud As SIUBU/IAL Bl 5 FAAEIR] U2 UAHE AU dl YR s ¥Ud
of efl. agui 2AH wal uRAMA 5L 20dd 9 § sZlugudl 21 ur gvis s ¢33 4l 3 As
3l Ad ? 5012 ? 2w W2 ? uucuHi uddl. 2% Ad AHEIR AR HEIAd-L S2ALS B

YSIEIAL LALHL AL U4 dl dHE URL 555 2ual o Rieaid WA sl 2uda 8.

In case of Hiten P.Dalal vs. Bratindranath Banerjee reported in
(2001) 6 SCC 16
In 2010 AIR SCW 2946 '"Rangappa v. Mohan'
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In the decision of Girishbhai Natwarbhai Patel vs. State of

Gujarat reported in 2006(1) DCR 594 and 2006 Cril.J 3378,

(2006) 1 GLR 786
2L 616l GURHL 95 A 209 ¢ YL AHEIR AU AUEIAA-L YSIEIAIAL 215 ARAUA

SAUUL AU dl 21 % ouotd sl A B, AHEIR AR HELAAAL Uidldl % A0EL 4ot "In
other words, provided the facts required to form the basis of a presumption of
law exists, no discretion is left with the Court but to draw the statutory
conclusion."

(1) GRAUAYA YLdl UsRA 8, uid duidl sfauguad [@zea-d siS e59d 358 Gu
2udd Al Guild UHER AaAlRA Aewddd 2014 STPL (Web) 417 SC SUPREME
COURT OF INDIA STATE OF RAJASTHAN VERSUS THAKUR SINGH
Criminal Appeal No. 357 of 2005-Decided on 30-6-2014. Evidence - Burden of
Proving fact especial within knowledge. held that 21. More recently, in Gian
Chand v. State of Haryana[2013) 14 SCC 420] a large number of decisions of
this Court were referred to and the interpretati on given to Section 106 of the
Evidence Act in Shambhu Nath Mehra was reiterated VG| 5]ZFJF WFZF S,D v
!_& AFAT[ JQFM" H]GF 5I:YFIST LwWRTMG[ OZLYL 5}GZFITL"T SZ]|,
K[ S[ Section 106 of the Evidence Act is designed to meet certain exceptional
cases, in which, it would be impossible for the prosecution to establish certain
facts which are particularly within the knowledge of the accused.

€L)) siaua sl 59 o Ronad wd wissa 31 2%y adar o -,
AlFdR-l AUWHEIR Al 2=ElddHl Kishan Rao vs Shankargouda on 2 July, 2018 GM
TYF T.P.Murugan vs. Bojan, Criminal Appeal No(s). 950-951 of 2018
[Arising out of SLP (Crl.) Nos. 10111-10112 of 2014], DOD 31.07.2018, SC. -
Y5180 dadl Asiel Al Al 2ud di dxi 300 A o Rieaid wAd 234 9 3 "mere
denial of a debt or liability cannot shift the burden of proof from the accused in
a case of dishounor of the cheque". It is also justified in the decision that in the
event the accused is able to raise a probable defence which creates doubt with

regard to the existence of a debt or liability, the presumption may fail. u3d i1
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GuRHL SuHL vl 518 el 3+ 358 uR el

(23) ¢d 2 s3AEl WA 20AUAL viLdiAl A5 YA dl3 Guasy 89, 2R1dlHL 51

s Al Hia g Al oued-dl saie O, dal ASUHL A sUsld U AU O 5 S1a-L
A C N

s3AEL AsHL S1UBU/ QIS 9 1 512 AdudlAoid Sw2ire viseHdl saH—13¢ Wl AsH

Q15 d3QHi vAuL- 53 A3 AR D, Al HEL AL Al FAUGL SHIRAHS BUUUHL 2 9.

yeld. R) & sdue ua [Reasud yrark R 89 5, As
1R afldng Sz iz Ase-dl sau—13¢ (1) yro s ava
Aludl Rud auaul A5 sesul % $4L ddl sa8 — 13¢ (o))
yoror As A auil Ala Raaul Asu ek s-u @vlla R
20l Ul wiapll sal<l aal sau —13¢ (Rfl) yra As auR
ARA noul wer Raaul AlRual aidal yyusdl 250 3 sqaiul
Frsa il giaaisaig waq s34 8 ?

(RY) gd sau—13¢ (A1) Hoel A5 qual didlvedl [Rud auuul As ciesui % sal

A5 A 2131 [AA1R scUuL 2014 dl, 24 $17 s3A1E U F As % A 89, F e AL 7% s34

9, ¢ Asul avld Al Rud wna vaiswml As oi-sui Y 2dar 9. ¥ "5 2 R UL

A1 A8 U s3e. AL dr3 AURAL gt 2% 3 ), Baz dwi ada =l s doda

yRudl 2% -l 2uH, sy Szi-e 2iseHdl sau —13¢ (1) -l r3audid wad 2da

Qe Hisami »ud 89,

(Ru) Ag s1H sAWEL 2uha AR a2 A viseudl wadl % s34 9.

3 S-AAAuA 2uudl 9di 2 s3d 4dl sl ool b oua. Al AU eiasd-u Raid

{90 UHEIR Uz ugtdd-L D.Vinod Shivappa V/s Nanda Belliappa, reported

IN A.LR. 2006 S.C. 2170 = 2006 (7) S.R.J. 25, TYF C.C. Alavi Haji V.

Palapetty Muhammed & Anr. reported in 2007 (1) G.L.H. 512 (SC), TYF
V. Raja Kumari V. P. Subbarama Naidu reported in JT 2004 (9) SC 431 TYF
In AIR 2009 SUPREME COURT 386 ''Indo Automobiles, M/s. v. M/s. Jai

Durga Enterprises' dai In V. Raja Kumari vs. P. Subbarama Naidu and

Anr. [2004 (8) SCC 774], -1 Asielil ddl Azl 204 dl iRy visadl usad 8.

ARA 2L V3A Hisadd 6.
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(x5) AHER  A%Ad  8185E  Uidi-l  Dineshbhai Manilal Raval V/S.
Manshukhbhai Maganbhai Patel reported in 2012 (0) GLHEL - HC 226490 -

-

sieiul i udl oud 9 3 AR 4 Holl Siu di aH-a sl 1u Bauui Asl 54 Wd-e

-\

AEIAAUL 53] Ul € O, AU 9dl 2uAIA SIS U Asavll s3A Sl dal S1S YRual %
Al. ol 2RI ARAU A2l 612l dall G A B dl WHEIR A%RAA SIS SIZL ASIEL 9 3 AHA
oorldl AU (Bl A5a8] 53, dIBdHL dl UHEIR UdlRA HEWd Uidi-l M/s.Meters and
Instruments Pvt. Ltd. v. Kanchan Mehta (AIR 2017 SC 4594) «u aseimi 9L ¢
2§19 20 UA IUSAA BAAAUA AUHER A% 8155121 Sachin Singh Rakesh Singh
Chauhan v. Tribhuvanbhai Bhailal Vasava Dtd. 19-2-2018 - ysieimi »uud
R{gelH HoL %1 sUIE] 85U L 215121 Sl 2 2URAYL U M AR SIY dl HEIAAL YR
254 dlsR B, A 9dl 2RIMuA Aeiddn] dudarl dxdl déa dl 3 2udl 516 U 2%
o a Aal e9di Asaal 515 Al eidide el del Aeteldeie Sz sl sau—a3¢ (¢ll)
yoyoy As e aarr AN [Bauui As- Rk 5703 Avlld AR 20l 2510 wivwl sui-l da
sau — 13¢ () Hwor As QAR ARYU HelAL U [Baumi ARuHL Hidw ool 54
ysqami s ol o3duidid wan addid Hiami sud 9. Bdl 4L . 2 Al g

S5IR1HS BUYAHL 204 89,

wgl . (3) o sadl $uie siva s gl 8ss 9 ?
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To, the Police Commissioner/ Surat, Kolhapur.

As the accused mentioned below is convicted for the offence mentioned
below. He has not paid any amount of fine. Hence, your are requested to realise
the amount of fine as mentioned below. If the amount of fine can not be
recovered through the assets of accused, the produce the accused before the
Jailor, Central Jail, Lajpor Surat for the fulfillment of the conviction order
passed in default of fine.

FORM NO. 34
Warrant of Commitment on a Sentence of Imprisonment or Fine passed by court
[See sections 235, 248 and 255)]
To the Officer in charge of the Jail at Lajpor

WHEREAS the name of the person and case No with the date of
conviction mentioned below was convicted before the Court of 6th
Additional Chief Judicial Magistrate, Surat (State Gujarat) for the offence
of Negotiable Instrument Act S. 138 and was sentenced as mentioned
below.

This is to authorise and require you to receive the said prisoner’s
name mentioned below into your custody in the said Jail, together with this
warrant, and thereby carry the aforesaid sentence into execution according
to law.

Dated this 20th Day of February 2019

(S.M.Kanabar)
6th Addl. Chief Judicial Magistrate Surat
Gujarat Code-GJ00814
CC NO. 306/2017 DATED 20/2/2019

Accused Indrajit Deshmukh, Proprietor of Venkateswar Engineering
Works, Address - Nr. Cancer Hospital, N.H. No.4, Kolhapur, Maharashtra and
S-1, Gajalta Arcade, Nr. Sahaji Law College, Sahoopuri, Kolhapur,
Maharashtra is ordered to serve sentence of 2 (two) years and also liable to pay
fine of Rs.4,64,000/- (four lakhs Sixty Four thousand only). In default of
payment of fine, accused will be liable for further simple imprisonment of 6
months and fine will be recovered by way of levy of due revenue from assets of
all the accused.
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FORM NO. 43
Warrant to Levy a Fine by Attachment and Sale
(See section 421)

To Police Commissioner/ Surat and Kolhapur

WHEREAS the person whose name mentioned below is convicted before
me of the offence of Negotiable Instrument Act S. 138 and sentenced to pay a
fine of rupees mentioned below and whereas the said person although required
to pay the said fine, has not paid the same or any part thereof;

This is to authorise and require you to attach any movable property,
belonging to the said person named below which may be found within your
district; and if immediately after such attachment the said sum shall not be paid
or (forthwith) to sell the movable/immovable property attached or so much
thereof as shall be sufficient to satisfied the said fine, returning this warrant,
with an endorsement certifying that you have done under it, immediately upon
its execution.

Dated this 13th Day of February 2019

(S.M.Kanabar)

6th Addl. Chief Judicial Magistrate Surat

Gujarat Code-GJ00814
CC NO. 306/2017 DATED 20/2/2019
Accused Indrajit Deshmukh, Proprietor of Venkateswar Engineering Works,
Address - Nr. Cancer Hospital, N.H. No.4, Kolhapur, Maharashtra and S-1,
Gajalta Arcade, Nr. Sahaji Law College, Sahoopuri, Kolhapur, Maharashtra is
ordered to serve sentence of 2 (two) years and also liable to pay fine of
Rs.4,64,000/- (four lakhs Sixty Four thousand only). In default of payment of
fine, accused will be liable for further simple imprisonment of 6 months and
fine will be recovered by way of levy of due revenue from assets of all the
accused.
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FORM NO. 44
Warrant for Recovery of Fine
(See section 421)

To the collector of the district / Revenue Authority Surat and Kolhapur

WHEREAS the person named below was convicted before me for the
offence of Negotiable Instrument Act and sentenced to pay a fine of rupees as
mentioned below ; and whereas the said person named below, although required
to pay, the said fine has not paid the same or any part thereof;

You are hereby authorised and requested to realise the amount of the said
fine as arrears of land revenue from the movable of immovable property, or
both, of the said person and to certify without delay what you may have done in
pursuance of this order.

Dated this 13th Day of February 2019
(S.M.Kanabar)
6th Addl. Chief Judicial Magistrate Surat

Gujarat Code-GJ00814
CC NO. 306/2017 DATED 20/2/2019
Accused Indrajit Deshmukh, Proprietor of Venkateswar Engineering Works,
Address - Nr. Cancer Hospital, N.H. No.4, Kolhapur, Maharashtra and S-1,
Gajalta Arcade, Nr. Sahaji Law College, Sahoopuri, Kolhapur, Maharashtra is
ordered to serve sentence of 2 (two) years and also liable to pay fine of
Rs.4,64,000/- (four lakhs Sixty Four thousand only). In default of payment of
fine, accused will be liable for further simple imprisonment of 6 months and
fine will be recovered by way of levy of due revenue from assets of all the
accused.
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