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IN THE COURT OF SENIOR CIVIL JUDGE & JMFC
NANJANGUD

Present : Sri. Kamalaksha D., B.A,, LL.B,,
Senior Civil Judge & J.M.F.C.,
Nanjangud.
Dated this the 9" day of December 2024

0.S./56/2018

Plaintiff: Rathnamma,
72 years,
W /o Shivananjappa,
Dasanuru Village,
Doddakavalande Hobli,
Nanjangud Taluk.

-V/s-

Defendants: 1. Rajamma, 65 years,
W /o D.M.Swamy,

2. Jayamma, 63 years,
W /o Shivaswamy,

3. Rajanna, 44 years,
S/o Shivaswamy,

All are residing at
P.Marahalli Village,
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Doddakavalande Hobli,
Nanjangud Taluk.

4. Gowramma, 70 years,
W /o late Shivappa,
Doddahomma Village,
Doddakavalande Hobli,
Nanjangud Taluk.

ILA. X
Applicants : Rajanna
.. 3 defendant
-V/s-
Opponent : Rathnamma

... plaintiff

ORDERS ON I.A.X UNDER ORDER
VI RULE 17 OF CPC

The defendant No.3 filed this application to amend
the written statement by inserting the proposed

amendment in the written statement as mentioned below:
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2. It is sworn in the affidavit that, already he has
filed written statement and due to oversight some
important legal points have been left out in the written
statement. The said proposed amendment is very much
required to decide the matter on the question of limitation,
ouster, adverse possession etc. If the amendment is
denied, it will definitely cause irreparable injury to the 3™

defendant. Hence, prays to allow the application.

3. Per contra, the plaintiff filed objections to the
application stating that, the amendment cannot be carried
out, because suppose it is permitted it will change the
nature of earlier defence taken by the 3™ defendant. The
application is filed only to prolong the matter as much as

possible. Hence, prays to reject the application.

4. Heard. Perused pleadings and materials placed on

record. The points that arise for my consideration are:

1. Whether the defendant No.3 has made out
sufficient grounds to allow the application?
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2. What order ?
S. The above points are answered as follows :-
Point No.1 : In the affirmative
Point No.2 : As per final order

for the following:-

REASONS

6. Point No.l:- The simple application is filed to

amend the written statement by inserting the above noted
proposed amendment, whereas the learned counsel for the
plaintiff argued that if amendment is permitted it would
amount to alter the defence taken earlier. It is pertinent to
say that the defendant No.3 filed application to insert some
material points, but not to delete any other defence what
already been brought on the knowledge of the court in the
written statement. The learned counsel for the 3™
defendant argued that the proposed amendment is very
much required to decide the matter on the question of
ouster, limitation etc. The question of limitation to bring

the litigation in time is also one of the grounds to decide
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the matter. Suppose amendment is not permitted, the 3™
defendant will lose to introduce the very required defence.

Hence, point No.1 is answered in the affirmative.

7. Point No.2:- In view of the findings on the
above point, this Court proceeds to pass the following:

ORDER

[.LAX filed by the applicant/defendant
No.3 under Order VI Rule 17 of CPC is allowed
with cost of Rs.300/- payable to the plaintiff.

The defendant No.3 is permitted to amend
the written statement by inserting the proposed
paragraphs. For amendment and to furnish

amended written statement call on 15.01.2025.

(Dictated to the stenographer, transcribed by her on computer, revised,
corrected and then pronounced by me in open Court on this the 9" day
of December 2024).

(Kamalaksha D.)
Senior Civil Judge & J.M.F.C.,
Nanjangud.



