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IN THE COURT OF THE HONOURABLE I ADDITIONAL CIVIL
JUDGE & JMFC, AT KRISHNARAJANAGAR.

PRESENT: SMT.ASRINA.,B.A, LLB.
I ADDL. CIVIL JUDGE AND JMFC, KRISHNARAJANAGAR.

DATED THIS 9™ DAY OF JUNE, 2026
0.S.358/2021

BETWEEN

PLAINTIFF Shri.Rafig Ahammad
S/o Abdul Basheer
Aged: 48 years

R/at: Sulthan Mohalla,
Hunsur road,
K.R.Nagar town.

(By: Shri.K.B.G. Advocate)

DEFENDANTS 1. Smt.Shayida

W/o Late.Jaheer Khan
Aged 55 years.

2. Shri.Sadiq
S/o Late.Jaheer Khan

Aged 53 years.

Defendants No.1 & 2 are R/at:
Bherya village,

Hosagrahara Hobli,

K.R.Nagar Taluk.

3. Shri.Fayaz
Aged 45 years
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5. Shri.Riyaz
Aged 43 years.

Defendants No.3 & 4 are
Owners of Car Workshop
Situated at:Sulthan Mohalla,
Hunsur road,

K.R.Nagar town.

(Defendant No.1 & 2 are placed Ex-parte)
(Defendants No.3 & 4 By: Shri.K.S.D. Adv.,)

Date of Institution of suit 16/09/2021

Nature of suit Suit for Perpetual Injunction.

Date of recording of evidence 05/07/2023

Date of Judgment 09/06/2026.

Total duration Years/s Month/s Day/s
-04- -08- -23-

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC.,
KRISHNARAJANAGAR.

JUDGMENT

Plaintiff has filed the present suit for the relief of perpetual
injunction to restrain the defendants No.3 and 4 or anybody
claiming through or under them from causing noise pollution and

emitting smoke to the suit property, to direct the defendants No.3
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and 4 to shift their car workshop, to direct the defendants No.1
and 2 not to lease or let out their property to carry out any work
which causes noise pollution and smoke emission, to direct the
defendants to reimburse the medical expenses sustained by the

plaintiff, for costs of the suit and for such other reliefs.

2. The Brief facts of plaintiff’s case is as under:

It is the case of the plaintiff that the plaintiff along with his family
members are in peaceful possession and enjoyment of the suit
property. It is the case of the plaintiff that the suit property is self
acquired property of his father. It is the case of the plaintiff that at
the Western side of the suit property, the property of the
defendants No.1 and 2 is situated. It is the case of the plaintiff
that the defendants No.1 and 2 have leased their said property to
the defendants No.3 and 4. It is the case of the plaintiff that in
turn the defendants No.3 and 4 are running their car workshops
in the aforesaid property of the defendant No.1 and 2 which is
situated at the Western side of the suit property. It is the case of
the plaintiff that during the course of their work in the car
workshop, the defendants are causing constant noise pollution
and also causing air pollution by emitting the smoke. Due to the
said reason, the mother of the plaintiff namely Smt.Sarunnisa has
died on 25/06/2020 and wife of the plaintiff namely Smt.Sumayya
Naaz is also suffering from ill-health. The father of the plaintiff
who is aged 80 years and the children of the plaintiff who are
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attending online classes in the suit property, even they are also
facing trouble due to the noise and air pollution caused by the
defendants No.3 and 4 in their car workshops. It is the case of the
plaintiff that due to the noise and air pollution caused by the
defendants No.3 and 4, his children are unable to study at home
and they are unable to attend the online classes. Even the father
of the plaintiff being senior citizen, even his health is also getting
deteriorated. It is the case of the plaintiff that when he approached
the defendants No.3 and 4 and informed them about the troubles
faced by him and his family members, the defendants No.3 and 4
have turned their deaf ears. Therefore, on 09/12/2017 the
plaintiff has submitted a complaint before the jurisdictional police
as against the illegal acts of the defendants. But, the police did not
take any action as against the defendants. Therefore, on
16/12/2017 the plaintiff has submitted a complaint to the
Tahasildar and the Town Municipality Authority, on 21/12/2017
the plaintiff has submitted a complaint to the D.C, Mysuru and on
25/04/2018 the plaintiff has submitted a complaint to the
Upa-Lokayuktha, Mysuru as against the defendants. It is the case
of the plaintiff that though the concerned authorities have directed
the defendants No.3 and 4 to shift their car workshop to different
place, but the defendants No.3 and 4 have not obeyed the
direction passed by the concerned authorities. Therefore, on
19/10/2020 the plaintiff has also issued a legal notice to the

defendants calling upon them not to cause any noise or air



5 0OS.No.358/2021

KAMS410029062021

e
=

pollution to the plaintiff and to shift the car workshop of the
defendants No.3 and 4. It is the case of the plaintiff that instead of
complying the demands made by the plaintiff in the said notice,
the defendants have issued a false and untenable reply to the said
notice. Therefore the plaintiff has contended that the acts of the
defendants is highly illegal and high handed and the same is
against the law. Therefore, the illegal acts of the defendants has to
be checked by this court by granting the reliefs as sought for in
the suit. If not the plaintiff will suffer irreparable loss which
cannot be compensated in terms of money. Therefore, having no
other efficacious remedy the plaintiff has approached this court by
filing the above suit. According to the plaintiff the cause of action
to file the above suit arose from 09/12/2017, the date on when
the plaintiff has lodged complaint to the jurisdictional police as
against the illegal acts of the defendants No.3 and 4 and on all
subsequent dates when the plaintiff has approached the different
authorities complaining about the illegal acts of the defendants.
Hence, with the above plea the plaintiff has prayed to decree the

suit.

3. In pursuance to the summons issued by this court, the
defendants No.3 and 4 have entered their appearance before this
court through their counsel and the defendants No.3 and 4 have
contested the above suit by filing their detailed written statement.

In spite of service of summons, the defendants No.1 and 2 did not
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appear before this court. Hence, the defendant No.1 and 2 were

placed Ex-parte.

4. The defendants No.3 and 4 have filed the written statement
wherein they have denied the entire plaint avements in toto. Since
the plaintiff had not given the description of the suit property
earlier, the defendants No.3 and 4 had contended that the plaint
does not discloses as to in respect of which property the plaintiff
has filed this suit. It is the contention of the above defendants that
from last 8 to 10 years they are running their car mechanic
workshop in the property of the defendants No.1 and 2. It is the
contention of the above defendants that their work shop is not
causing any noise or air pollution as falsely alleged by the
plaintiff. It is the contention of the above defendants that they are
not emitting any smoke nor they are using any chemicals in their
workshop. Rather, the above defendants are only doing the
mechanical work of the car. Therefore, it is the contention of the
above defendants that absolutely no sorts of health problems are
caused to the plaintiff or to his family members due to the car
workshop of the defendants. It is the contention of the above
defendants that the suit property is situated in the commercial
area. There are many scooter and car mechanic shops situated
around the suit property. Even there is a K.S.R.T.C Depot near the
suit property and that even many heavy motor vehicles also keeps

moving in the main high-way which is situated near the suit
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property. But, the plaintiff has not raised any objections for
functioning of the K.S.R.T.C Depot, movement of heavy motor
vehicles in the main high-way situated near the suit property and
so also the plaintiff has not raised any objections for functioning
of the other scooter and car mechanic shops situated around the
suit property. But, only with an intention to cause hardship to the
defendants No.3 and 4, the plaintiff has filed this false suit. It is
the contention of the above defendants that though on
09/12/2017 the plaintiff has submitted a complaint before the
jurisdictional police, on 16/12/2017 the plaintiff has submitted a
complaint to the Tahasildar and the Town Municipality Authority,
on 21/12/2017 the plaintiff has submitted a complaint to the
D.C, Mysuru and on 25/04/2018 the plaintiff has submitted a
complaint to the Upa-Lokayuktha, Mysuru, all the above
authorities have visited the spot and after verification the
concerned authorities have advised the plaintiff not to cause
trouble to the defendants by filing false complaint against the
defendants. It is the contention of the above defendants that the
son of the plaintiff runs a spare parts shop near the mosque
situated at Muslim block, K.R.Nagar. It is the contention of the
above defendants that initially they used to purchased the spare
parts from the shop of plaintiff’s son. It is the contention of the
above defendants that recent to filing of this suit, a new spare part
shop opened near the car workshop of the above defendants. It is

the contention of the above defendants that thereafter they started
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to purchase the spare parts from the newly opened shop situated
near to their workshop. It is the contention of the above
defendants that since the above defendants have stopped
purchasing the spare parts from the shop of son of the plaintiff,
the plaintiff has filed this false suit against the defendants in
order to take revenge. Therefore the above defendants have
contended that by suppressing all the true and material facts the
plaintiff has filed the present false suit. The above defendants
have contended that there is no cause of action to file the above
suit and the alleged cause of action shown by the plaintiff is false
and fictitious. The plaintiff has not approached this court with
clean hands. The above suit being the false suit the above
defendants have prayed to dismiss the suit by awarding the
compensatory costs. Hence, with the above contentions, the

defendants No.3 and 4 have prayed to dismiss the suit with costs.

5. On the basis above pleadings and rival contentions, learned

predecessor in office has framed the following Issues:

1. Whether plaintiff proves that defendants
being neighbors of his residential house
by virtue of their nature of work are
causing sound and air pollution?

2. Whether plaintiffs further proves that
defendants by virtue of their work nature
are disturbing plaintiff’s peaceful stay at
his residence?
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3. Whether plaintiffs are entitled for the
relief of Permanent Injunction as prayed
for?

4. What order or decree?

6. In order to establish the case of the plaintiff, plaintiff has
stepped into the witness box and examined himself as Pw.1 and
got marked Exhibit P-1 to Ex.P-23 documents. On the other hand,
in order to nullify the claim of the plaintiff and to prove the
defence of the defendants No.3 and 4, defendant No.3 has entered
the witness box and examined himself as Dw.1 and got marked
Exhibit D-1 to Ex.D-19 documents and closed their side of

evidence. Thereafter, the case was heard on merits.

7. On perusal of the pleadings, oral and documentary evidence
placed before the court, my findings to the above Issues are as

hereunder:

Issue No.1l: In the Affirmative.

Issue No.2: In the Affirmative.

Issue No.3: In the Partly Affirmative.

Issue No.4: As per the final orders for the following:

REASONS

8. ISSUES NO.1 AND 2: Since the discussion on these two Issues

are interconnected, in order to avoid repetition, the above two

Issues are taken up together for a common discussion.
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9. It is the case of the plaintiff that at the Western side of the suit
property, there exists a property belonging the defendants No.1
and 2, in which the defendants No.3 and 4 are running the car
workshop. It is the case of the plaintiff that during the course of
their work in the car workshop, the defendants No.3 and 4 are
causing constant noise pollution and air pollution by emitting the
smoke and the same is causing health hazards to the plaintiff and
his family members. Though the plaintiff has communicated the
said problem with the defendants No.3 and 4, they have turned
their deaf ears. Though the plaintiff has approached several
authorities in that regard, nothing yielded any positive results.
Therefore, being aggrieved by the said illegal acts of the
defendants, the plaintiff has filed this suit.

10. In order to discharge the burden casted on him, the plaintiff
has examined himself as Pw.1 and got marked Exhibit P-1 to
Ex.P-23 documents. On the other hand in support of their
defence, the defendants No.3 and 4 have examined the defendant
No.3 as Dw.1 and the defendants have relied on Ex.D-1 to Ex.D-
19 documents. For better appreciation of evidence, the evidence
placed on record by the both the parties are taken up together for

simultaneous discussion.

11. It is a undisputed fact that the plaintiff along with his family
members resides in the suit property. Hence, the stay of the

plaintiff in the suit property along with his family members is not
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in dispute. So also the fact that the suit property belongs to the
father of the plaintiff is also not in dispute. Ex.P-15 and Ex.D-10
are the E-khata in respect of the suit property and the same are
the undisputed documents. Ex.P-15 and Ex.D-10 being the
undisputed documents, the same proves and establishes that the
suit property belongs to the father of the plaintiff. Hence, on
combined reading of the evidence placed on record by the parties
coupled with the admissions made by the defendants No.3 and 4
proves and establishes that the suit property belongs to the father
of the plaintiff and that the plaintiff along with his family members

are residing in the suit property.

12. Ex.P-5 are the medical reports of Smt.Sumyya Naaz. It is a
undisputed fact that Smt.Sumayya Naaz named in the Ex.P-5
medical reports is wife of the plaintiff. Ex.P-5 document consists
of medical reports of wife of the plaintiff Smt.Sumayya Naaz from
the year 2012 to 2021 and the same proves and establishes that
the wife of plaintiff Smt.Summayya Naaz is under constant
medical treatment from the consultant physactrict Dr.Rajgopal for
physactry related issues. The same establishes that the wife of the

plaintiff is suffering from mental related health issue.

13. The defendant No.3 was examined as Dw.1. At para No.17 of
his cross-examination, the defendant No.3/Dw.1 has deposed as

under:
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14. In his cross-examination referred above, the contesting
defendant namely the defendant No.3/Dw.1 has admitted that the
father of the plaintiff is a senior citizen aged 80-85 years. Hence,
on combined reading of evidence placed on record by the plaintiff
coupled with the above referred admissions made by the
defendant No.3/Dw.1 proves and establishes that the wife of the
plaintiff is mentally ill and the father of the plaintiff is a senior
citizen who is aged 80-85 years. It is a undisputed fact that both
father and wife of the plaintiff are residing in the suit property

along with the plaintiff.

15. It is the case of the plaintiff that at the Western side of the
suit property, there exists a property of the defendants No.1 and
2, in which the defendants No.3 and 4 are running the car
workshop. It is the case of the plaintiff that during the course of
their work in the car workshop, the defendants No.3 and 4 are
causing constant noise pollution and air pollution by emitting the
smoke and the same is causing health hazards to the plaintiff and

his family members.

16. The defendants No.3 and 4 are the only contesting
defendants. At para No.1 to 3 of his cross-examination, the

defendant No.3/Dw.1 has deposed as under:
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17. The defendant No.3 being the contesting defendant, in his
cross-examination referred above, he has categorically admitted
that at the Western side of the suit property, there exist a property
of the defendants No.1 and 2, in which the defendants No.3 and 4
are running the car workshop as a tenants. Thereby, the case of
the plaintiff that the defendants No.3 and 4 are running their car

workshop at the Western side of the suit property is established.

18. At para No.3 and 19 of his cross-examination, the defendant

No.3/Dw.1 has deposed as under:

3. 2.7 D 2.9 T Iptdeendd Fomsnsd Q0300
3009 anse Mory BBRISTCOS o0° JTE Zoxn® HOBT RO.
19. 2.7, 9 S0 10 0 Fo800a Fedade Podd BI
TO0° STF To® BEROIWER 0BT %0.

19. In his cross-examination referred above, the defendant No.3/

Dw.1 has admitted that the Ex.P-7, Ex.P-9 and Ex.P-10 are the
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photographs pertaining to his car workshop. Further, at para No.4
of his cross-examination, the defendant No.3/Dw.1 has admitted
that even the Ex.P-9 and Ex.P-10 are also pertaining to the suit
property as well as his car workshop. So also the defendant No.3/
Dw.1 has admitted that the vehicles which have come for repair in
his workshop are standing touching to the wall of the suit
property. The relevant portion of cross-examination of defendant

No.3/Dw.1 is extracted below:

4. 2.9 D .10 TY F2eI0OS SoRFd Holod
08/ Gowe $330050NC03W 0BT XD, Towe e 2,060
Q0% 2Nt B VBB DoBRVNYL Wozve AN FoNE0TE
2.7, 9 P 10 T Fptdeenvd deondodnncos i
BOBRITOZT 0BT KO,

20. Admittedly the Ex.P-7, Ex.P-9 and Ex.P-10 are the
photographs of the car workshop of the defendant, which is
situated at the Western side of the suit property. Ex.P-7, Ex.P-9
and Ex.P-10 photographs proves and establishes that many
numbers of all types of cars and goods tempos are brought for
repair in the workshop of the defendants No.3 and 4. Further, the
Ex.P-7, Ex.P-9 and Ex.P-10 photographs also proves and
establishes that the vehicles which have come for repair in the
workshop of the defendants No.3 and 4, the same are standing
touching to the wall of the suit property in a way that causes

obstruction to the plaintiff to open his windows situated at the
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Western side of the suit property. Hence, the same proves and
establishes that due to the car workshop of the defendants No.3
and 4, it is becoming inconvenient for the plaintiff to open the
windows of his house. Windows are made for the purpose of
ventilation and for free flow of air and light. If the opening of the
windows itself is obstructed by parking the vehicles, the same will
take away the right of plaintiff and his family members of
accessing ventilation and free flow of air and light to their house.
Therefore, the act of the defendants No.3 and 4 in parking the
vehicles of their workshop touching to the Western side wall of the
suit property in way that creates obstruction for the plaintiff to
open the windows is certainly a hardship, that is being caused

due to the workshop of the defendants No.3 and 4.

21. Further, at para No.6 of his cross-examination, the defendant

No.3/Dw.1 has deposed as under:

6. moRngsoN odnFue woododend BT FP
DOBIVDOT BANR BT DA TEIOOZ DodT Q03
DBINIY IY S5°F Fom® B OBedrt wTOZW 20633 =D,
Fo30000 B0BIBTBY HoBBNY DY VB OLedrivgy BI
J5°F Bow® BY FIeELZIT 0RO BOBRVTCLSIT.

22. In his cross-examination referred above, the defendant No.3/
Dw.1 has admitted that all types of repair works of the vehicles
are carried in his workshop including the repair work of non-

working vehicles and repair work of the vehicles of which the
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smoke emission is blocked. As admitted by the defendant
No.3/Dw.1, he undertakes the repair work of non-working
vehicles and repair work of the vehicles of which the smoke
emission is blocked. This court takes judicial notice of the fact
that the process of bringing back the non-working vehicles to the
working condition involves high sound as the accelerator has to be
raised. The same results in noise pollution to the suit property,
which is situated very adjacent to the car workshop of the
defendants No.3 and 4. Further, this court also takes judicial
notice of the fact that the process of repairing the vehicles of
which the smoke emission is blocked, even the same also involves
emission of bad smoke blocked in the vehicle. The same results in
air pollution to the suit property, which is situated very adjacent
to the car workshop of the defendants No.3 and 4. Hence, the
above admission given by the defendant No.3/Dw.1 proves and
establishes that due to the nature of work carried out by the
defendants No.3 and 4 in their car workshop, there occurs sound
and air pollution to the suit property, which is situated abutting to

the car workshop of the defendants No.3 and 4.

23. Further, in his cross-examination at para No.7, the defendant

No.3/Dw.1 has deposed as under:

7. BT3P FoBTNW [P BFOTOFNS 2BITE0
3% BY o0° I Bow® 1§ LDt wTOZW 20633 5OADLY.
0.7 TE) 50803003 Fo0° IT€ Tox® B Sporogged »ees
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24. As held above, admittedly the Ex.P-7 is a photograph of car
workshop of the defendants No.3 and 4. The Ex.P-7 photograph
also discloses the photo of a silver car which is crushed. In his
cross-examination referred above, the defendant No.3/Dw.1 has
admitted that even the crushed vehicles are also repaired in his
car workshop. This court takes judicial notice of the fact that the
process of repairing the crushed vehicles and bringing them back
to the original shape also involves high sound. The same also
results in noise pollution to the suit property, which is situated

touching to the car workshop of the defendants No.3 and 4.

25. Further, in his cross-examination at para No.l11, the

defendant No.3/Dw.1 has deposed as under:

11. 97 SvEzon® 1} OBe01 060 2T B BeENCOI
MBNYY wsoe® Ie° b3l 2033 Tegodv 3Q
SR00e3Q BRI H0B> BOBVCOST.

26. In his cross-examination referred above, the defendant No.3/
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Dw.1 has admitted that there occurs oil leakage in the vehicles
which have come for repair in the workshop of the defendants
No.3 and 4. The oil so leaked from the vehicles under repair will
release odorous smell. Since the suit property is situated very
adjacent to the car workshop of the defendants No.3 and 4 and
since the Western side windows of the suit property faces towards
the car workshop of the defendants No.3 and 4, the odorous smell
so released by the oil leaked from the vehicles under repair will
directly go in side the suit property and thereby causing air
pollution to the plaintiff and his family members. That apart, even
the chemicals that are used by the defendants No.3 and 4 for the
purpose of all types of repairs of vehicles will also create pungent
smell, which will directly go in side the suit property through the
Western side windows which are facing towards the car workshop

of the defendants No.3 and 4.

27. Learned counsel for the defendants has argued that the
houses of relatives of the plaintiff is also situated next to the suit
property and they have never complained that the work carried
out by the defendants No.3 and 4 causes sound or air pollution to
them. But, the said line of arguments canvassed by the learned
counsel for the defendants holds no water because as evidenced
from Ex.P-7, Ex.P-9 and Ex.P-10 photographs, the Western side
windows of the suit property directly faces towards the car

workshop of the defendants No.3 and 4. Hence, the noise pollution
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as well as the air pollution so caused by the car workshop of the
defendants No.3 and 4 in the manner stated above, the same will
directly effect the plaintiff and not to the relatives of the plaintiff,
whose houses are not situated adjacent to the car workshop of the
defendants as much as the suit property. Since the Western side
windows of the suit property faces towards the car workshop of
the defendants No.3 and 4, the suit property will come into direct
contact with the air and sound pollution so caused by the
workshop of the defendants No.3 and 4. Therefore, the plaintiff
and his family members being the primary contact, who are
directly affected by the air and sound pollution so caused by the
workshop of the defendants No.3 and 4, they have filed this suit.

28. Further, learned counsel for the defendants No.3 and 4 has
also argued that though there are bakeries and fast food stalls
exists near the suit property, but the plaintiff has not made any
complainants about those bakeries and fast food stalls. Even the
said line of arguments canvassed by the learned counsel for the
defendants holds no water because the bakeries and fast food
stalls will not cause sound or air pollution to the plaintiff, as

much as the car workshop of the defendants No.3 and 4 does.

29. Hence, the evidence placed on record by the parties coupled
with the admissions given by the defendant No.3/Dw.1 proves and

establishes that due to the nature of work carried out by the
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defendants No.3 and 4 in their car workshop, there occurs sound
and air pollution to the suit property, as the windows of the suit
property facing towards the car workshop of the defendants No.3
and 4. The noise pollution as well as the air pollution so caused by
the car workshop of the defendants No.3 and 4 in the manner
stated above, the same will directly effect the plaintiff and his
family members. As held above, Ex.P-5 document proves and
establishes that from the year 2012 the wife of plaintiff
Smt.Summayya Naaz is under constant medical treatment from
the consultant physactrict Dr.Rajgopal for physactry related
issues. The same establishes that the wife of the plaintiff is
suffering from mental related health issue. Further, in his cross-
examination at para No.17, the contesting defendant namely the
defendant No.3/Dw.1 has admitted that the father of the plaintiff
is a senior citizen aged 80-85 years. Hence, on combined reading
of the evidence placed on record by the plaintiff coupled with the
above referred admissions made by the defendant No.3/Dw.1
proves and establishes that the wife of the plaintiff is mentally ill
and the father of the plaintiff is a senior citizen who is aged 80-85
years. It is a undisputed fact that both father and wife of the
plaintiff are residing in the suit property along with the plaintiff.
Therefore, the wife of the plaintiff being mentally ill and the father
of the plaintiff being a senior citizen aged 80-85 years, the noise
and air pollution so caused by the defendants No.3 and 4 in their

car workshop will certainly further effect the health condition of
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the wife and father of the plaintiff. Even the plaintiff and his
children will also be affected from the air and noise pollution so
caused by the defendants No.3 and 4 in their car workshop.
Thereby, it is proved that the peaceful stay of the plaintiff and his
family members are getting effected due to the air and noise
pollution so caused by the defendants No.3 and 4 in their car
workshop. Accordingly, I conclude that the plaintiff has
successfully discharged his burden and the plaintiff has

successfully proved the Issues No.1 and 2.

30. It is the case of the plaintiff that though he had approached
the jurisdictional police, Town municipal authorities, Tahasildar
as well as Lokayuktha and complained about the problems faced
by him due to the air and noise pollution caused by the
defendants No.3 and 4 in their workshop, but nothing yielded any
positive results. In that regard, the plaintiff has produced the
Ex.P-18 to Ex.P-22 documents. That apart, the fact that the
plaintiff has submitted several complaints to the jurisdictional
police, Town municipal authorities, Tahasildar and Lokayuktha is
categorically admitted by the defendants No.3 and 4 at
unnumbered para No.3 of their written statement. The same is

extracted below:

Dol 2 Fe HoBF0Y HeFOIH0Z IerReaes SIeoss wy
03950, $003B0dRrT 208 Fo oGBS FRAeR®
vomrt  19/12/2017, 3Qued  Bomeesadndn
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31. Further, the plaintiff was examined as Pw.1. At para No.9 and
13 of cross-examination of Pw.1l, learned counsel for the
defendants No.3 and 4 has cross-examined the plaintiff by
admitting and acknowledging about the complaints given by the
plaintiff to the jurisdictional police, Town municipal authorities,
Tahasildar as well as Lokayuktha on various dates. The relevant
portion of cross-examination of plaintiff/Pw.1 at para No.9 and 13

are extracted below:

9. B2 09.12.2017 ToBY DR RFRCDFE Ty BUACH
Be0F QeRCOZER DB 3. B 16.12.2017 Tomd TR
FQPT BWoBaRTIDLRON S0P BoRIadBOr Bedgy
deBooZed owT O, B 21.12.2017 Toro Domd
BYeREd0bTOR BRATF DeRTLZed HoFT 7. B
25.04.2018 Tomo  ®omd  Seet0dogdn Tedth
QeBTIZeN HOoBT 70.

13. 2017 DomeUe MR 3e8 238 BocwaRTO0DION
85000300 200G cmdgp QeisLZes 20T =O.

32. Adding further, in his cross-examination at para No.14, even
the defendant No.3/Dw.1 has also admitted about the complaints

given by the plaintiff to the jurisdictional police, Town municipal
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authorities, Tahasildar as well as Lokayuktha on various dates.
The relevant portion of cross-examination of defendant No.3/Dw.1

at para No.14 is extracted below:

14. &300E o0 SBLCYIVION BRTRO BRI 0BT
30. @A B0oBO[BEO éafbegad::do 3G, woBy 3
208cod BB  FDN  WORTW  BEYCLIYT DB
SORDCLZITV. VTR TVOSCHY FoB T 00T Bfpedr®
D0 BRTOP  QeBPSL  HoFY  ZD. megodn
FO00ROTTRO RCDICL AH gv 3083 I508 =R uoaom
Be? BPCNCOIIT D0BO BORBDCOIIT. To30TY oD
POURTO0IONN B BROF eBBCO 2088 %O,
Fagad FVOBOFTRO B3 Ded ",\o‘%() d@dgﬁo WNELAD olalvaN)
BYIRTO0BCY F® @l WORTIT BeYCIZIT DB
gss SORDTOTAT, e9z3e oed BIEIAPOD

VB ALINTONYT 5o BROTY VeBFTL 0BT 0.

33. As per Sec.58 of Indian Evidence Act, the admitted facts need
not be proved. Admissions made in the pleadings and admissions
made in the evidence are judicial admissions. Apart from Ex.P-18
to Ex.P-22 documents, the fact that the plaintiff has submitted
several complaints to the jurisdictional police, Town municipal
authorities, Tahasildar and Lokayuktha is categorically admitted
by the defendants No.3 and 4 in their written statement as well as
in the cross-examination of defendant No.3/Dw.1. Hence, the
same proves and establishes that even before filing of this suit,

ever since from the year 2017 the plaintiff has approached several
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authorities and complained about the problems faced by him and
his family members due to the nature of work carried out by the
defendants No.3 and 4 in their car workshop. Since the plaintiff
did not get any reliefs, ultimately the plaintiff has approached this
court. In a suit for bare injunction, the cause of action is
continuous and recurring. The daily problems which are faced by
the plaintiff and his family members due to the nature of work
carried out by the defendants No.3 and 4 in their car workshop
gives raise to a new cause of action. Therefore, it cannot be said

that the suit is barred by limitation.

34. Ex.D-11 is a letter that is allegedly submitted by the
Karnataka Rakshana Vedike to the Lokayutha stating that the
defendants No.3 and 4 are not causing any problem to the plaintiff
due to their car workshop. When the defendant No.3/Dw.1 was
cross-examined about the Ex.D-11 document at para No.22, the

defendant No.3/Dw.1 has deposed as under:

22. AB.11 oBox Bo@eao[One D 8 WRksne
03093 BOOT B DOBO AAWAE BB} TGO DT
doetodngsd B30T QeRwon  TReFess  TFmo
SeBFoD[CL wom> ¥ B0Bedd IBRodFP eRGTL
DOBY BORVCLZIT. AR.11 TYCOS ToFe3 =By DR
%300 H0BT FFodw TaxTO HD2I0FTL  HOWO
BORVCOIT. SRCT000TE, TR BT VeBTIBHIY
&ET WAET* HPOISICO BRTT VeRFT). SpeTINTER
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35. In his cross-examination referred above, the defendant No.3/
Dw.1 has categorically admitted that the author of the Ex.D-11
namely Mr.Rudresh is his known person. So also the defendant
No.3/Dw.1 has categorically admitted that there is no nexus
between the Lokayutha and Karnataka Rakshna Vedike. The
above admissions made by the defendant No.3/Dw.1 proves and
establishes that though the author of the Ex.D-11 document
namely Karnataka Rakshna Vedike is not concerned with the
present issue, just because the defendant No.3 is known person to
Mr.Rudresh of Karnataka Rakshna Vedike, it has issued the
Ex.D-11 document. Even otherwise, the Karnataka Rakshna
Vedike is not a competent authority to issue the Ex.D-11
document. Nor the Karnataka Rakshna Vedike has any locus-
standi issue the Ex.D-11 document. Therefore, this court is not

inclined to rely on the Ex.D-11 document.

36. Further, in their written statement at un-numbered para No.3,
the defendants No.3 and 4 have set up the defense that the son of
the plaintiff runs a spare parts shop near the mosque situated at
Muslim block, K.R.Nagar and they used to purchased the spare
parts from the shop of plaintiff’s son. It is the contention of the
defendant No.3 and 4 that recent to filing of this suit, a new spare

part shop had opened near their car workshop and that there after
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they started to purchase the spare parts from the newly opened
shop situated near to their workshop. It is the contention of the
defendants No.3 and 4 that since they have stopped purchasing
the spare parts from the shop of son of the plaintiff, the plaintiff
has filed this false suit against the defendants in order to take
revenge. This is the precise defense set up by the defendants No.3
and 4 at unnumbered para No.3 of their written statement. The

same is extracted below:

O HB0I SoNS B.e30°.TIROT B0 WHIBFHO z3§
2D WY 5@&30‘ R0 TO° §eo€ nen 3000
eaorﬁ@odogo BROIZY, 3 & 4 e TITDNYD 33 503
O3edrt eSezom  Feo® ﬁ@g; D00 s woridodLY
&aoca’o&ra?bégo, RO @D BB B3DONY FoE oI
D WS o8 caadodoﬁb RIS IRENG  &Boooed
FVORIAR AREIXIOIN m@ésf\, eson@od m@sa‘s’odmﬂgo 230
©onBOIL BB Tod Weds wonBodengy, 3 &
4 e F3JaDND 35@3 T0R OIHeOnR Wezamw DB zpaﬁmfﬁb
©9adre NDVCRRIZY, FoB0 SoNT onB0LY adseP)use
TAE DB zpaﬁmfga 36%%&3%3 TIOL @RO3D 3§5
DYHI0T BAOWE 3 & 4 e F3nadrie [Boedd ¥ QB
e3B0CD mfﬁb BPOY B8 2OBO 3.)3’0 ma"ojogu 3000033,

37. It is significant to note here that, though in their written
statement the defendants No.3 and 4 have set up the above
defense, but during the course of cross-examination of plaintiff at

para No.12, learned counsel for the defendants No.3 and 4 has
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12. I ©03cz 000" HFOB 3 B8PS H0FT 3. ©3es
o0° T30 ugy SReBOD Y etdee ZexE orBoT
SHERSZTO HOBT F9Fod FeEen FBREPTL STV S8
SEDIY 0B0 FoBVCVSIT. 933 W TICL WO
sedpe FeaE onRolTL [BowtoBY wEeN Ssrese
3® oun> IEDIT Hone @O wElec  FesE
©onBodQ FeI© Q3T SoBINY Fear Dotde NYgd SN
RI000k3 B0EIZAT. AB.2 T &TUC 3/0Ct3RE B¢ BRI
WOBOLY wEdee ReiE wond WW 0BT 0.
$3:5000000 IFEToR® V0B WY Iwer 93¢T o T30
mzfmdiﬁ @ééoimﬁdo@csbow Tone  ©IT wazfmd
FRR003PNCO[HI0E  B3DeBodT  JsFTes' P
B0gSend PR BooogesDoT B Dassodogd
BRFTCIZER 0BT DALY

38. Though in their written statement the defendants No.3 and 4
have contended that since they have stopped purchasing the
spare parts from the shop of son of the plaintiff, the plaintiff has
filed this false suit against the defendants in order to take revenge,
but in the cross-examination of plaintiff/Pw.1, learned counsel for
the defendants No.3 and 4 has set up altogether totally a different
story by contending that since the business of brother of the
plaintiff namely Mr.Atheek Khan is affected due to the car
workshop of the defendants No.3 and 4, the plaintiff has filed this

false suit. There is total contradiction in the defence set up by the
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defendants No.3 and 4 in their pleadings and evidence. Hence,
such being the case, this court is not inclined to accept the
contrary defense set up by the defendants. Therefore, it cannot be
said that the present suit is a false suit filed by the plaintiff to

take revenge against the defendants No.3 and 4.

39. Ex.D-19 is a license issued by the Town Municipality,
K.R.Nagar to the defendant No.3 to run the car workshop from
01/04/2020 to 31/03/2021. Except the Ex.D-19 document, the
defendants No.3 and 4 have not produced any other documents to
prove that from the beginning to till date, they were running the
car workshop by obtaining license. In his cross-examination at
para No.15 and 25, the defendant No.3/Dw.1 has deposed as
under:

15. s 2008-09 Oow 8585 TIO  ITE DoD® ab
B3P, ToO°* JIzEToT* aizsf’,oe» Se g wcéobwea)
DR DL WYY TR T HOW  HO@I0ITO
IBoLBZo, WdeeSt 2020 TY  HBRYI00T O
JTETn" VEILV BTN VBRCOUZeR. 2020 TITBNRR
0o Be  ICZAR AW ACF)  TOBRTVIWEHT N
SBEoom®  BERIDED 208> ReWRE B megodw et
ISR TN TL3odoedesd 0D R0%d YWIQ 0B
SOBLCLSIT.

25. GUBE HOTOBNALP THE) FPB AIVS
SR 8 &0 0BG WO Werd 20200 BEIFBY WY
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40. The above admission made by the defendant No.3/Dw.1
proves and establishes that from the year 2008 upto the year
2020, i.e., nearly for 12 long years the defendants No.3 and 4 were
running their car workshop without any license. Further, apart
from Ex.D-19, the defendants No.3 and 4 have not produced any
other documents to prove that apart from the year 2020-21, they
have obtained license from the concerned authority subsequent to
the said period until date. Though learned counsel for the plaintiff
has sought for producing the license upto the year 2025, but the
defendants No.3 and 4 have not produced the same. Hence, the
same proves and establishes that except for the year 2020-21,
when this suit was filed, the defendants No.3 and 4 have not
obtained any license from the concerned authorities to run their
car workshop from the year 2008-09 to 2020 and from the year
2021-22 to till date. The same establishes that, the defendants
No.3 and 4 are illegally running their car workshop without

obtaining any permission from the concerned authorities.

41. The Ex.D-19 document proves and establishes that the said
license was issued by the Town Municipality, K.R.Nagar to the
defendant No.3 subject to 16 conditions as stated at the reverse

page of Ex.D-19. The conditions No.5, 6 and 11 reads as under:
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5. ToR€wATOR 0doog)Bde dedod 30033 esnwod emcgm
M ERIAG )

6. 0u33 W1 TR wATOE BRTLND WHBY I3 JCDAN
TROBBROV FROBEHRMIZNI.

11. Q0HIIVOTIO gédo—-’ar 3dm&)ﬁodo§o R0 310
w¥MaN 6&@6@%3@3’3@0.

42. Ex.D-19 license was issued by the Town Municipality,
K.R.Nagar to the defendant No.3 subject to aforesaid conditions
which states that the defendants No.3 and 4 should run their car
workshop without causing any problems to the general public and
if any complaint is received from the general public about the car
workshop, then the Ex.D-19 license will be canceled. But, as held
above, it is proved that due to the nature of work carried out by
the defendants No.3 and 4 in their car workshop, there occurs
sound and air pollution to the suit property. Moreover, the Ex.P-7,
Ex.P-9 and Ex.P-10 photographs proves and establishes that the
vehicles which have come for repair in the workshop of the
defendants No.3 and 4, the same are standing touching to the wall
of the suit property in a way that causes obstruction to the
plaintiff to open his windows situated at the Western side of the
suit property. Hence, the same also proves and establishes that
due to the car workshop of the defendants No.3 and 4, it is

becoming inconvenient for the plaintiff to open the windows of his
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house, which affects ventilation and for free flow of air and light to
the suit property. Hence, from the above discussion, it is proved
that the nature of work carried out by the defendants No.3 and 4
in their car workshop, the same causes problems to the plaintiff
and his family members. Thereby, violating the condition No.5 of

the Ex.D-19 license.

43. Further, the Ex.P-18 to Ex.P-22 documents coupled with the
admissions made by the defendants No.3 and 4 in their pleadings
and evidence proves and establishes that even the plaintiff has
also submitted many complaints to the several authorities
including the Town Municipality and complained about the
problems faced by him and his family members due to the nature
of work carried out by the defendants No.3 and 4 in their car
workshop. Thereby, the defendants No.3 and 4 violating the
condition No.6 of the Ex.D-19 license. In view of the complaints
made by the plaintiff about the problems faced by him and his
family members due to the nature of work carried out by the
defendants No.3 and 4 in their car workshop, the same is a
ground for the issuing authority to cancel the Ex.D-19 license as

per condition No.6.

44. Further, as per condition No.11, the defendants No.3 and 4
ought to have renewed the Ex.D-19 license every year. But, apart

from Ex.D-19, the defendants No.3 and 4 have not produced any
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other documents to prove that apart from the year 2020-21, they
have obtained license from the concerned authority subsequent to
the said period until date. Though learned counsel for the plaintiff
has sought for producing the license upto the year 2025, but the
defendants No.3 and 4 have not produced the same. Hence, for
non-production of the license subsequent to the period 2020-21,
adverse inference is drawn as against the defendants No.3 and 4
in terms of Sec.114(g) of the Indian Evidence Act. Therefore, it has
to be held that the defendants No.3 and 4 are illegally running
their car workshop without obtaining any license from the

concerned authorities.

45. In this case learned counsel for the defendants No.3 and 4 has
also filed his written arguments. Without there being any
pleadings and evidence, for the first time in his written arguments
learned counsel for the defendants No.3 and 4 has contended that
this court has no jurisdiction to try this suit and rather the
jurisdiction to try this case vests with the National Green
Tribunal. But his court is not inclined to accept the said line of
arguments for two reasons. Firstly, all the objections regarding the
jurisdiction has to be raised at the first instance and not at the
time of final judgment. Without there being any pleadings and
evidence in that regard, the arguments of learned counsel for the
defendants No.3 and 4 that this court has no jurisdiction to try

this suit cannot be accepted at all, that too at this belated stage.
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Secondly, the wrong alleged to have committed by the defendants
in this suit is a civil wrong. Hence, the civil court has all the
jurisdiction to try this suit. Viewing from any angle, the
defendants No.3 and 4 could not able to discharge the onus casted
on them and thereby, the defendants No.3 and 4 have utterly
failed to disprove the case and claim of the plaintiff. On the other
hand, the plaintiff has successfully discharged his burden and the
plaintiff has successfully proved the Issues No.1 and 2.
Accordingly, I answer Issues No.1l and 2 in favour of the

plaintiff in the Affirmative.

46. ISSUE NO.3: In this suit the plaintiff has sought for as many
as four reliefs. The first relief sought in this suit is to permanently
restrain the defendants No.3 and 4 from causing noise and air
pollution to the suit property in which the plaintiff and his family
members resides. As held above, it is proved that the suit property
belongs to the father of the plaintiff and that the plaintiff along
with his family members are in actual possession of the suit
property. The plaintiff and his family members being in possession
of the suit property, they are entitled to own, possess and enjoy
the suit property without any sorts of interference. As held above,
it is proved that the wife of the plaintiff is mentally ill and the
father of the plaintiff is a senior citizen who is aged 80-85 years. It
is proved that both father and wife of the plaintiff are residing in
the suit property along with the plaintiff. It is proved that the suit
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property and car workshop of the defendants No.3 and 4 are
situated abutting to each other. It is proved that the Western side
windows of the suit property are also faces towards the car
workshop of the defendants No.3 and 4. Since the Western side
windows of the suit property faces towards the car workshop of
the defendants No.3 and 4, the suit property will come into direct
contact with the air and sound pollution so caused by the
workshop of the defendants No.3 and 4. Therefore, the plaintiff
and his family members being the primary contact, they will be
directly affected by the air and sound pollution so caused by the
workshop of the defendants No.3 and 4.

47. Further, it is also proved that due to the nature of work
carried out by the defendants No.3 and 4 in their car workshop,
there occurs sound and air pollution to the suit property as the
Western side windows of the suit property faces towards the car
workshop of the defendants No.3 and 4. The noise pollution as
well as the air pollution so caused by the car workshop of the
defendants No.3 and 4 in the manner stated above, the same will
directly effect the plaintiff and his family members. The wife of the
plaintiff being mentally ill and the father of the plaintiff being a
senior citizen aged 80-85 years, the noise and air pollution so
caused by the defendants No.3 and 4 in their car workshop will
certainly further effect the health condition of the wife and father
of the plaintiff. Even the plaintiff and his children will also be
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affected from the air and noise pollution so caused by the
defendants No.3 and 4 in their car workshop. Thereby, it is proved
that the peaceful stay of the plaintiff and his family members in
the suit property is getting effected due to the air and noise
pollution so caused by the defendants No.3 and 4 in their car
workshop. Hence, when it is proved that the plaintiff is in lawful
possession of the suit property and the peaceful possession of the
plaintiff and his family members are getting disturbed due to the
air and noise pollution so caused by the defendants No.3 and 4 in
their car workshop, I hold that the plaintiff is very much entitled
to the relief of permanent injunction to restrain the defendants

No.3 and 4 from causing noise and air pollution to the suit

property.

48. Further, it is proved that except for the year 2020-21, the
defendants No.3 and 4 have not obtained any license from the
concerned authorities to run their car workshop from the year
2008-09 to 2020 and from the year 2021-22 to till date. The same
establishes that, the defendants No.3 and 4 are illegally running
their car workshop without obtaining any license from the
concerned authorities. Thereby, the defendants No.3 and 4 have
violated the condition No.11 of the Ex.D-19 license. Further, the
Ex.D-19 license was issued by the Town Municipality, K.R.Nagar
to the defendant No.3 subject to the conditions No.5 and 6 that

the defendants No.3 and 4 should run their car workshop without
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causing any problems to the general public and if any complaint is
received from the general public about the car workshop, then the
Ex.D-19 license will be canceled. But, as held above, it is proved
that due to the nature of work carried out by the defendants No.3
and 4 in their car workshop, there occurs sound and air pollution
to the suit property. Moreover, the Ex.P-7, Ex.P-9 and Ex.P-10
photographs proves and establishes that the vehicles which have
come for repair in the workshop of the defendants No.3 and 4, the
same are standing touching to the wall of the suit property in a
way that causes obstruction to the plaintiff to open his windows
situated at the Western side of the suit property. Hence, the same
also proves and establishes that due to the car workshop of the
defendants No.3 and 4, it is becoming inconvenient for the
plaintiff to open the windows of his house, which affects
ventilation and for free flow of air and light to the suit property.
Hence, from the above discussion, it is proved that the nature of
work carried out by the defendants No.3 and 4 in their car
workshop, the same causes problems to the plaintiff and his
family members. Thereby, violating the condition No.5 of the
Ex.D-19 license. Further, in view of the Ex.P-18 to Ex.P-22
complaints made by the plaintiff about the problems faced by him
and his family members due to the nature of work carried out by
the defendants No.3 and 4 in their car workshop, the same is a
ground for the issuing authority to cancel the Ex.D-19 license as

per condition No.6.
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49. Hence, when it is proved that the plaintiff and his family
members are in lawful possession of the suit property and the
peaceful possession of the plaintiff and his family members are
getting disturbed due to the air and noise pollution so caused by
the defendants No.3 and 4 in their car workshop and also when it
is proved that the defendants No.3 and 4 are running their car
workshop by violating the conditions No.5, 6 and 11 of Ex.D-19
license and also when it is proved that from the year 2021 the
defendants No.3 and 4 are illegally running their car workshop
without obtaining any license/permission from the concerned
authorities, I hold that the plaintiff is very much entitled to the
relief of permanent injunction to restrain the defendants No.3 and

4 from causing noise and air pollution to the suit property.

50. Further, in this suit the plaintiff has also sought to pass
directions to the defendants No.3 and 4 to shift their car workshop
to any other place and to further direct the defendants No.1 and 2
not to lease their property to any sorts of work which would cause
noise and air pollution. But, granting the above reliefs are not
within the domain of this court. Hence, I conclude that the

plaintiff is not entitled for the reliefs No.2 and 3.

51. Further, the plaintiff has sought for reimbursement of medical
expenses. But, the plaintiff has not specifically stated as to whose

medical expenses he is seeking for reimbursement. Furthermore,
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even the plaintiff has also not led evidence supporting his claim on
this relief. Hence, I conclude that the plaintiff is not entitled for
the relief No.4. Accordingly, for what has been discussed above, I

answer Issue No.3 in the Partly Affirmative.

52. ISSUE NO.4: In view of my above discussions and findings on

Issues No.1 to 3, I proceed to pass the following:

ORDER
The suit of the plaintiff is decreed in part.

By an order of permanent prohibitory
injunction, the defendants No.3 and 4 or
anybody claiming trough or under them are
hereby restrained from causing air pollution,
noise pollution and causing any sorts of
disturbance/trouble/inconvenience /nuisance

to the plaintiff and his family members which
would affect the peaceful stay of the plaintiff
and his family members in the suit property.

Pending interim applications if any, the same
are disposed off accordingly.

Draw decree accordingly.

(Dictated to the Stenographer, typed by her, and the transcript revised and corrected
by me and then pronounced in the open court on this 9** day of June, 2026).

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC
KRISHNARAJANAGAR.
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ANNEXTURE

List of Witnesses examined on behalf of the plaintiff

PW-1: Shri.Rafig Ahammad S/o Abdul Basheer

List of Documents marked on behalf of the plaintiff

Ex.P-1: Tax paid receipt.

Ex.P-2: Letter dated 21/03/2018.

Ex.P-3: Paper publication in Vijayavani Kannada daily
news paper dated 27/08/2020.

Ex.P-4: Legal notice dated 19/10/2010.

Ex.P-5 & 6: Medical reports.

Ex.P-7: Photograph.

Ex.P-8: C.D.

Ex.P-9 to 14: Photographs.

Ex.P-15: E-khata

Ex.P-16 &17: Tax paid receipts.

Ex.P-18: Copy of compliant dated 14/12/2017.

Ex.P-19: Copy of compliant dated 16/12/2017.

Ex.P-20: Copy of compliant dated 30/11/2017.

Ex.P-21: Copy of compliant dated 19/08/2020.

Ex.P-22: Job offer letter.

Ex.P-23: Complaint dated 05/06/2020.

List of Witnesses examined on behalf of the defendants
DW-1: Shri.Fayaz.

List of Documents marked on behalf of the defendants

Ex.D-1 to 9: Photographs.
Ex.D-10: E-Khata.

Ex.D-11: Letter dated 22/02/2018.
Ex.D-12 to 17: Photographs.
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Ex.D-18: C.D.
Ex.D-19: Trade License.

Digitally signed by ASRINA

Location: I Addl.Civil Judge
and JMFC., K.R.Nagar.

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC
KRISHNARAJANAGAR.
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