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IN THE COURT OF THE HONOURABLE I ADDITIONAL CIVIL
JUDGE & JMFC, AT KRISHNARAJANAGAR.

PRESENT: SMT.ASRINA.,B.A, LLB.
I ADDL. CIVIL JUDGE AND JMFC, KRISHNARAJANAGAR.

DATED THIS 18™ DAY OF JULY, 2026.
0.S.No.44/2022

BETWEEN

PLAINTIFFS |1. Shri.Shivannegowda
S/o Kalasegowda
Aged:51 years

2. Shri.Mahadeva
S/o Kalasegowda
Aged:48 years

Both are R/at:

Beechanahalli Koppalu village,
Mirle Hobli,

K.R.Nagar Town.

(By Shri.B.S.M. Advocate)

DEFENDANTS | 1. Shri.Thammegowda
S/o Late.Ramegowda

Aged:S0 years

2. Shri.Mahadeva
S/o Late.Ramegowda
Aged:35 years

3. Shri.Suresh
S/o Late.Ramegowda
Aged:33 years

Defendants No.1 to 3 are R/at:
Beechanahalli Koppalu village,
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Mirle Hobli,
K.R.Nagar Town.

5. The Panchayath Development Officer
Narachanahalli Grama Panchaythi
Mirle Hobli
K.R.Nagar Taluk

(Defendants No.1 to 3 by: Shri.K.S.D. Adv)
(Defendant No.4 by:Shri.G.L.D Advocate)

Date of Institution of suit 28/01/2022

Nature of suit Suit for Declaration of title
and Perpetual as well as
mandatory Injunction.

Date of recording of evidence 13/06/2023
Date of Judgment 18/07/2026.
Total duration Years/s Month/s Day/s
-04- -05- -21-
(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC.,
KRISHNARAJANAGAR.

JUDGMENT

Plaintiffs have filed this suit as against the defendants seeking
the relief of declaration of their title over the suit property, for a
perpetual injunction to restrain the defendants from causing
interference to the peaceful possession of the plaintiffs over the

suit property, for an order of mandatory injunction directing the
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defendant No.4 to mutate the suit property to the name of the

plaintiffs, for costs of the suit and for such other reliefs.

2. The Brief facts of plaintiff’s case is as under:

It is the case of plaintiffs that they are the owners and
possessors of the suit property and the same was purchased by
the plaintiffs from the defendant No.1 and his father namely
Mr.Ramegowda under the registered sale deed dated 08/05/2000
registered as a document No0.219/2000-01. It is the case of the
plaintiffs that ever since from the date of its purchase, the
plaintiffs are in peaceful possession and enjoyment of the suit
property as its absolute owners along with their family members.
It is the case of the plaintiffs that due to their illiteracy, they did
not mutate the suit property to their name. It is the case of the
plaintiffs that by taking undue advantage of the same, the
defendants have illegally obtained mutation of the suit property to
their name. It is the case of the plaintiffs that therefore on
08/05/2019 the plaintiffs have issued the legal notice to the
defendants calling upon them to mutate the suit property to their
name on the basis of the registered sale deed dated 10/05/2000.
It is the case of the plaintiffs that to the said notice, the defendant
No.4 has issued a reply notice dated 30/05/2019 stating that
since the khata of the suit property stands in the name of the
defendants, it is not possible for him to mutate the suit property
to the name of the plaintiffs. It is the case of the plaintiffs that

they are in actual possession and enjoyment of the suit property
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as its absolute owner by regularly paying necessary tax to the
government in respect of the suit property. It is the case of the
plaintiffs that the defendants are not concerned with the suit
property. It is the grievance of the plaintiffs that in spite of they
being the owners of the suit property, the defendants No.1 to 3
have illegally obtained the mutation of the suit property to their
name and the defendant No.4 has illegally refused to mutate the
suit property to the name of the plaintiffs. Therefore the plaintiffs
have contended that the acts of the defendants is highly illegal
and high handed and the same is against the law. Therefore, the
illegal acts of the defendants has to be checked by this court by
granting the reliefs as sought for in the suit. If not the plaintiffs
will suffer irreparable loss which cannot be compensated in terms
of money. Therefore, having no other efficacious remedy the
plaintiffs have approached this court by filing the above suit.
According to the plaintiffs the above facts constituted cause of
action to file the present suit and the immediate cause of action to
file the above suit arose on 30/05/2019, the date on when the
defendant No.4 has issued reply notice to the plaintiffs expressing
his inability to mutate the suit property to the name of the
plaintiffs. Hence, with the above plea the plaintiffs have prayed to

decree the suit.

3. In pursuance to the summons issued by this court, the
defendants have entered their appearance before this court

through their respective counsels. The defendants No.1 to 3 have



5 0S.No.44 /2022
KAMS410001472022

offin

filed their detailed written statement resisting the claim of the
plaintiffs and thereby the defendants No.1 to 3 have contested the
suit. In spite of entering his appearance before this court through
his counsel, the defendant No.4 did not contest this suit and
rather, he remained as a mute spectator through out the

proceedings.

4. The defendants No.1 to 3 have filed their written statement
wherein they have denied the ownership and possession of the
plaintiffs over the suit property. By denying rest of the plaint
averments the above defendants have categorically contended that
the suit property originally belonged to their father namely
Mr.Ramegowda and the same was acquired by Mr.Ramegowda
from the Government under the grant order. It is the contention of
the above defendants that originally the suit property was a
vacant site and by availing the Government benefits, the above
defendants have constructed the suit house and they are in
peaceful possession of the suit property. It is the contention of the
above defendants that initially the junger number of the suit
property was 234/196 and the same was recorded in the name of
their father namely Mr.Ramegowda. It is the contention of the
above defendants that subsequently the suit property was
mutated to the name of the above defendants and E-khata is also
issued to their name by assigning the property number as
152200300114200275 and junger number as 234. It is the

contention of the above defendants that subsequently they have
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entered into partition and in the said partition the suit property
was allotted to the share of the defendant No.3 herein. It is the
contention of the above defendants that subsequently the
defendant No.3 has demolished the old house and constructed a
new RCC house in the suit property. It is the contention of the
above defendants that even the khata of the suit property also
stands in the name of the defendant No.3 herein. It is the specific
contention of the above defendants that the registered sale deed
dated 08/05/2000 is not a absolute sale deed and rather it was
executed in favour of the plaintiffs only as a deed of exchange in
respect of the properties in Sy.No.45 and 74 of Hullebore Kavalu
village. It is the contention of the above defendants that since the
properties exchanged were granted properties and since those
properties could not be registered, only as a security for exchange
of properties, the father of the defendants namely Mr.Ramegowda
had executed the aforesaid sale deed dated 08/05/2000 as a deed
of security. It is the contention of the above defendants that even
the plaintiffs have also signed as consenting witnesses to the said
deed of exchange (=neof =NF £E). Therefore, it is the contention of
the above defendants that the registered sale deed dated
08/05/2000 is not a absolute sale deed and rather it was only a
deed of exchange. Therefore, the above defendants have contended
that no right, title and interest over the suit property was
conveyed on the plaintiffs on the basis of aforesaid sale deed dated
08/05/2000. It is the contention of the above defendants that

since the plaintiffs herein had caused illegal interference to the
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peaceful possession of the defendant No.3 over the suit property,
the defendant No.3 herein has filed a suit for permanent
injunction as against the plaintiff herein in 0.S.No.303/2019. It
is the contention of the above defendants that it is only after filing
of the said suit in O.S.No.303/2019, the plaintiffs have filed this
false suit. It is the contention of the above defendants that since
the plaintiffs are not in possession of the suit property, the
question of causing interference to the plaintiffs does not arise at
all. The above defendants have contended that with an intention
to grab the suit property which is in exclusive possession and
enjoyment of the defendants, the plaintiffs have filed the present
false suit. Therefore, the above defendants have contended that by
suppressing all the true and material facts the plaintiffs have filed
the present false suit. The above defendants have contended that
there is no cause of action to file the above suit and the alleged
cause of action shown by the plaintiffs is false and fictitious. The
plaintiffs have not approached this court with clean hands. The
above suit being the false suit the above defendants have prayed
to dismiss the suit by awarding the compensatory costs. Hence,
with the above contentions, the defendants No.1 to 3 have prayed

to dismiss the suit with costs.

5. On the basis above pleadings and rival contentions learned

predecessor-in-office has framed the following issues:

1. Whether plaintiffs proves that they are
the absolute owners in possession of the
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suit schedule property as alleged by them
in their plaint?

2. Whether plaintiffs further proves
interference from the defendant No. 1 and
2 as alleged by them in their plaint?

3. Whether plaintiffs are entitle for the relief
of seeking directions against revenue
authority as prayed for?

4. Whether plaintiffs are entitle for the relief
of declaration and permanent injunction
as prayed for?

5. What order or decree?

6. In order to establish the case of the plaintiffs, plaintiff No.1 has
stepped into the witness box and examined himself as Pw.1 and
got marked Exhibit P-1 to Ex.P-9 documents. In support of their
case, the plaintiffs have also examined two independent witnesses
as Pw.2 and Pw.3. On the other hand in order to nullify the claim
of the plaintiffs and to prove their defence, the defendant No.3 has
entered the witness box and examined himself as Dw.1 and got
marked Exhibit D-1 to Ex.D-9 documents. In support of their
case, the defendants have also examined two independent
witnesses as Dw.2 and Dw.3. Thereafter the trial was concluded

and the case was heard on merits.

7. Heard arguments.

8. On perusal of the pleadings, oral and documentary evidence
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placed before the court, my findings to the above issues are as

hereunder:

Issue No.1l: In the Affirmative.

Issue No.2: In the Affirmative.

Issue No.3: In the Negative.

Issue No.4: In the Affirmative.

Issue No.5: As per the final orders
for the following:

REASONS
9. ISSUE NO.1: Plaintiffs have filed the present suit for the relief

of declaration of their title over the suit property and for perpetual
injunction. In a suit for declaration of title it is incumbent on the
part of the plaintiffs to prove that they have a valid title over the
suit property and that their title to the suit property was denied by
the defendants. Since the plaintiffs have also sought for the relief
of perpetual injunction, it is also incumbent on the part of the
plaintiffs to prove their possession over the suit property as on the
date of the suit and to prove the alleged interference caused by the
defendants to their peaceful possession and enjoyment over the
suit property. Accordingly Issue No.1 was framed casting burden

on the plaintiffs to prove their title and possession over the suit

property.

10. In order to establish the case of the plaintiffs, plaintiff No.1
has stepped into the witness box and examined himself as Pw.1
and got marked Exhibit P-1 to Ex.P-9 documents. In support of

their case, the plaintiffs have also examined two independent
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witnesses as Pw.2 and Pw.3. On the other hand, in order to nullify
the claim of the plaintiffs and to prove their defence, the defendant
No.3 has entered the witness box and examined himself as Dw.1
and got marked Exhibit D-1 to Ex.D-9 documents. In support of
their case, the defendants have also examined two independent
witnesses as Dw.2 and Dw.3. For better appreciation of evidence,
the evidence placed on record by both the parties are taken up

together for simultaneous discussion.

11. It is the case of the plaintiffs that originally the suit property
belonged to the father of the defendants No.1 to 3 namely
Mr.Ramegowda S/o Kempegowda. It is the case of the plaintiffs
that subsequently on 08/05/2000 the defendants No.1 to 3 along
with their father Mr.Ramegowda, they have together sold the suit
property to the plaintiffs herein by executing the registered sale
deed. It is the case of the plaintiffs that ever since from the date of
its purchase, the plaintiffs are in peaceful possession and
enjoyment of the suit property as its absolute owners. As such the
plaintiffs have claimed themselves to be the absolute owners of the

suit property.

12. The fact that the suit property originally belonged to and
owned and possessed by the father of the defendants No.1 to 3
namely Mr.Ramegowda S/o Kempegowda is a undisputed fact. At
un-numbered para No.l of page No.4 of their written statement,
the contesting defendants namely the defendants No.1 to 3 have

categorically admitted that the father of the defendants No.1 to 3
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namely Mr.Ramegowda S/o Kempegowda was a owner and

possessor of the suit property. The same is extracted below:

A0 oo 3B Bewds Bdedy Soriodrer Tesderor

OR0R ROI0900 40 IRENY H0TW ITETNOE 00T

239NG0...
13. It is a settled law that suggestion is a case of adversary.
Learned counsel for the defendants No.1 to 3 has cross-examined
the Pw.1 and Pw.3 by admitting and acknowledging that the father
of the defendants No.1 to 3 namely Mr.Ramegowda S/o
Kempegowda was a owner and possessor of the suit property. The
relevant portion of para No.3 and 13 of cross-examination of Pw.1

is extracted below:

3. Dome 3D Boeed: szod LB 20E3 FO. O
NZeBTD) B 350003000 30T TaErTPEON S00%UeTINS
Q0BT R0,

13. wowe 3035 TR DR [rErmen Wawe B8H0D
35030300 F8FD03IT Z0TW0IINE TIENPET HIOTYID. ..
D09 €33 RV0%WRATY &G DBRE 3 SoTeaE=[THse oo
£32030 1 D0i 3 B¢ B3=5000300 30B0300E TadoenoEs
Bx08Qode 9P H0BT TeFodw ISR RedY Do
SOBCLZIT.

14. The relevant portion of para No.3 of cross-examination of Pw.2

is extracted below:

3. om0 030 RRWSY 40-50 IJIRENY  H0B
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232000000 3080deE  IHETROT  TadoerEon
00234000 [0BE 32 0BT megodw NN 1edY Howd
SOBWCLZIT.

15. Further, Ex.P-6 is a certified copy of the demand register
extract and Ex.P-7 is a certified copy of the assessment register
extract. Ex.P-6 and Ex.P-7 are the undisputed documents and the
same are marked in evidence without any objections from the
defendants and their counsels. Ex.P-6 and Ex.P-7 being the
undisputed as well as public documents, the same projects the
name of father of the defendants No.1 to 3 namely Mr.Ramegowda
S/o Kempegowda as a owner and possessor of the suit property.
Ex.P-6 and Ex.P-7 being the undisputed as well as public
documents, the same proves and establishes that the suit
property was originally belonged to, owned and possessed by
father of the defendants No.1 to 3 namely Mr.Ramegowda S/o

Kempegowda.

16. Ex.P-9 is a notice dated 08/05/2019 issued by the plaintiffs
to the defendants through their counsel. Ex.P-3(a) is a reply notice
dated 21/05/2019 issued by the defendants No.1 to 3 through
their counsel. Ex.P-8 is a reply notice dated 30/05/2019 issued
by the defendant No.4. At para No.2 of page No.2 of Ex.P-3(a), the

defendants No.1 to 3 have stated as under:

dectder’ KGR 3D Sees® Taserd A® FoSertoe
O30 Zedm  339Ngy, IY  FZWIVTE 33T,
SopueS, TVeZ OI0  IPWESDT  Tne b
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BORDOOWT FIINCIZT.

17. At para No.l of Ex.P-8, the defendant No.4 has stated as

under:

eET B S0eQoE 3D MR BRI DY T
Sees® TaserPE  Wn® F0BENOE TR0 SROBPRO 9300
S0 BOLE BoIT 650 DTS IBNPE, DBTIes
T ROTEB  JOWORSTY  1RRD D003 F9
Pododxy  FPrd B0 wowd  [rers
InBBAGESBDy v IO HBoedt @D FIPO
wot3admeN [Bweth =T SoFY B0 B0 11 Vadogd
ssneride AeE@eaNG.

18. Hence, on combined reading of the evidence placed on record
by the parties coupled with the admissions made by the
defendants proves and establishes that the suit property was
originally belonged to, owned and possessed by father of the
defendants No.1 to 3 namely Mr.Ramegowda S/o Kempegowda
and that the father of the defendants No.1 to 3 mnamely
Mr.Ramegowda S/o Kempegowda was a owner and possessor of

the suit property.

19. Ex.P-1 is a original sale deed dated 08/05/2000 registered as
a document No.219/2000-01. Ex.P-4 is its certified copy. Ex.P-1 is
a undisputed document and the same is marked in evidence
without any objections from the defendants and their counsels.
Ex.P-1 being a undisputed as well as the registered document, the

same proves and establishes that the father of the defendants
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No.1 to 3 namely Mr.Ramegowda along with the defendant No.1
herein as a executants and the defendants No.2 and 3 as a
consenting witnesses, they have together sold the suit property to
the plaintiffs herein for a valuable sale consideration. Further,
Ex.P-1 being a undisputed as well as the registered document,
the contents and recitals of Ex.P-1 sale deed also proves and
establishes that even the possession of the suit property was also
duly delivered and handed over to the plaintiffs herein and that
the plaintiffs herein were put into possession of the suit property

as on the date of execution of Ex.P-1 sale deed.

20. Ex.P-5 is a certified copy of the encumbrance certificate. Even
the Ex.P-5 is a undisputed document and the same is marked in
evidence without any objections from the defendants and their
counsels. Ex.P-5 being a wundisputed as well as a public
document, the same proves and establishes the factum of
alienation of the suit property by the defendants No.1 to 3 and
their father in favour of the plaintiffs herein by executing the
Ex.P-1 sale deed. The factum of purchase of the suit property by
the plaintiffs under the Ex.P-1 sale deed is also evidenced from the
entries made in the public document namely the Ex.P-5

encumbrance certificate.

21. Further, in order to prove the due execution of Ex.P-1 sale
deed, the plaintiffs have also examined one of the attesting
witnesses to the Ex.P-1 sale deed as Pw.2. The Pw.2 being the

attesting witness to the Ex.P-1 sale deed, he has categorically
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deposed on oath about the due execution of Ex.P-1 sale deed by
the defendants No.1 to 3 and their father Mr.Ramegowda in favour
of the plaintiffs herein by receiving the sale consideration from the
plaintiffs. Thereby, the Pw.2 being the attesting witness to the
Ex.P-1 sale deed, he has deposed on oath about the due execution
of Ex.P-1 sale deed by the defendants No.1 to 3 and their father
Mr.Ramegowda in favour of the plaintiffs herein by receiving the
sale consideration from the plaintiffs. Though learned counsel for
the defendants has cross-examined the Pw.2 for a considerable
length, but the testimony of the Pw.2 could not be discredited.
Hence, on combined reading of the evidence placed on record by
the plaintiffs coupled with the unshaken oral testimony of the
attesting witness namely the Pw.2, the same proves and
establishes the due execution of Ex.P-1 sale deed by the
defendants No.1 to 3 and their father Mr.Ramegowda in favour of
the plaintiffs herein by receiving the sale consideration from the

plaintiffs.

22. Further, at page No.1 of Ex.P-1 sale deed, it is categorically
stated that for the purpose of meeting out the marriage expenses
of 3@ daughter of Mr.Ramegowda namely Smt.Mahadevamma, the
suit property was sold to the plaintiffs herein. The same is

extracted below:

AN® 0B HIACVE QRN R0 [0Dd I0CD  DOEITL
dodz’uado VG, FSOLTIC IoQeB, NGF BRRY,
VeI, 30500 MYRBYP0I FIIEMPET ST worde



16 0S.No.44 /2022
KAMS410001472022

offin

BITBeNIE H0BRe DoBTeS RIToNIr Bedee DewsIHY,
Bz MIRBITOZ Sees® oBerPET Son TasIErPETEY
uE PR S0P BFY wodde Bort IBPE X GE D)
OB HIM JeD WBR Bty DB Jowy I
Bogzodng DT I FoF evgednon IFY Boeowe
oned macseww@oa oria a)erMcgdmﬁ o8 FYne
—-"w\cgJaeﬁ 89 TRedI PP 8 BIZ ABr
PRF3080 (22,000) 9PICB %3 Twemoadonent
305 FOdoZ, SURRR...

23. The defendant No.3 was examined as Dw.1. At para No.1 of
his cross-examination, the defendant No.3/Dw.1 has given the

following admissions:

1. aigi 300320018 @) Wk 6 R dag’%b. 0930 BICO
1 S¢ B 3=0003590 Sdo@eri‘acs, 2 d¢ B3:50003590 SoBTES,
RTeBDIE MR, ©FR, P03R B0 DoBBEIT 003
J003W. 2000 B¢ R0 IR0} xeeFdD 30083 9
Fo0 8 3¢0 WEIBI 0BT 10. Dweos 08.05.2000 Tord
S8 30N03008 DBBCIF) TS0 I0BSTY  RII0BACI3CS
a;csd %0. )

24. Hence, on combined reading of aforesaid recitals of Ex.P-1
sale deed coupled with the above referred admission of the
defendant No.3/Dw.1 proves and establishes that for the purpose
of meeting out the marriage expenses of 3™ daughter of
Mr.Ramegowda namely Smt.Mahadevamma, the suit property was
sold to the plaintiffs herein. Further, the above referred admission

of the defendant No.3/Dw.1 also proves and establishes that it is
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at the time of execution of Ex.P-1 sale deed itself, the marriage of
Smt.Mahadevamma was held. Hence, all the above oral and
documentary evidence proves and establishes that for the purpose
of meeting out the marriage expenses of 3™ daughter of
Mr.Ramegowda namely Smt.Mahadevamma, the suit property was

sold to the plaintiffs herein.

25. Further, the defendants have examined two independent
witnesses as Dw.2 and Dw.3. The Dw.3 being the witness
examined by the defendants No.l1 to 3, at para No.1 of his cross-
examination, the Dw.3 has categorically admitted that for the
purpose of meeting out the marriage expenses of 3™ daughter of
Mr.Ramegowda namely Smt.Mahadevamma, the suit property was
sold to the plaintiffs herein. The relevant portion of cross-

examination of Dw-3 at para No.1 is extracted below:

1. B®e0% 08.05.2000 Tomo &T wedSadn &[odod
3007 &6 Be0We003 DY sNCLZW. 3P IoNod
SRR Beow ONZNG T F32B0TO 3 Fodadyo
2000303 BO1 Becored BpBBHEIISIT

26. The above admission given by the Dw.3 will also bind the
defendants No.1 to 3 by virtue of Sec.20 of the Indian Evidence
Act. Hence, the oral and documentary evidence placed on record
proves and establishes that it is for the purpose of meeting out the
marriage expenses of 3™ daughter of Mr.Ramegowda namely
Smt.Mahadevamma, the suit property was sold to the plaintiffs

herein.
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27. Further, though the defendants No.1 to 3 have contested this
suit, but they have admitted the execution of Ex.P-1 sale deed.
But the only contention of the defendants No.1 to 3 is that the
Ex.P-1 sale deed was executed by them and their father only as a
deed of exchange (snef =N Tg) and that the Ex.P-1 is not a
regular sale deed. This is a precise defence set up by the
defendants at last two paras of their written statement. The same
is extracted below:

VOB BVBORTBY  F3JWNYL  Forte  FoBAW
08/05/2000 B¢ 9303 033 o) Ssreniede 3033
Spconesodood worle FREITY  BOODWN BT
F3T0 Hore @aR0dL 2iedoomd FIFO omT Togiericde
ToRe0 RRT KeOB Dod, B¢ To. 45 I 747
umemﬁvgo e DPeos ©omd 08/05/2000 Se
70989 InerINes IeBB0RRPY, FBD SnerINer 5@6‘5
D003 FHd Toz INBGO, wodode FHIDANd
Gomed  X@Re® ZTQode  Debrih FdE  Bowo
BACRONFodoe  SnesSNes0dood m{ﬁ@cmaﬁowsw@
BPORCVTT. IO Weme  R@ee® 333 Fomeod
Scomedodn, BodF 30 ai/ae;deé P2 FBO FNY
RoPPE  JMecmNecadnn  FIAZHN  BEBIEREZ0Z
APREA0E FAE BRCBEA%E ZATH FAE AP0
TORBATG BT S SE0D Bpe0r3eIodRNCOHRY.

RO DB, JEJONY SEOX TWome IIJF  Towo®
FPrideh  SrerdNes IRRIAPI  FZIred 3D
SMeFSNes 3D FFFCROE [o0%ATIE F3NG, &
0030 Begodg) Becor3edodions Tose IBO BSE BT
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INY  IMFReee I ITRR  PE3MN  DToNoz3®O
-2 [ —_— S0l —
B.3:500NF 3063030 BRcoEed SBBTNAEKZ, FeIe SeBo
dwcoedodoe w0 od)de ToRRBRIG &365
IMERE0330NCOF) D).

28. Whereas, at para No.17 of cross-examination of Pw.1, learned
counsel for the defendants No.1 to 3 has cross-examined the Pw.1
by suggesting that the Ex.P-1 sale deed was executed only as a
deed of security for the purpose of repaying the loan borrowed
from the plaintiffs. So also learned counsel for the defendants
No.1 to 3 has cross-examined the Pw.1 by suggesting that in spite
of repaying the loan to the plaintiffs, the plaintiffs have not
canceled the Ex.P-1 sale deed. The relevant portion of cross-

examination of Pw.1 at para No.17 is extracted below:

17. meod g3mh Ing 1 T FobwmgIP
BoRABR0RZ, F3TNAT oW 0D I® DWd
e200%) IR [P0k [RRCOJHVY H0BT DL
F370D0OR Bt ROOZFo  9[00 ISR 00TR3
R[oRFCe I® AD.1 T ma)ei’ojogo ©ory 0x0 JIWRT
@dﬁb BOCOB A3 RCNRBRABTR0BY B8 T’.\ogjo Das3030%0
BRFTCIZER 0BT DALY

29. Further, in his cross-examination at para No.1, the defendant

No.3/Dw.1 has voluntarily deposed as under:

1. BZ0d0 BBOITBY Do) HV0VT  FeS©
22,000/ - CRZ20D mc)$§b 008 BBNGO, 33D TR
(A ofciarly (A SfCT) ma)ej’odoﬁb mptalebblelal
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uddomegdd@cﬁ DOV TBORWTCOZAT.

30. Further, in his cross-examination at para No.3, the defendant

No.3/Dw.1 has deposed as under:

3. .1 T DYt 1 Dor 3 S F3HoD03IT) Horie Q3
30T Ré% SPRCIZCD H0BO FPWAB B3R Fogodw FOT
PR3N BT ma)éobﬁb RIVBIBHBEOZ) TN  BCY
D030 D1 T mdSH ("\5%) 33001)?3 BBV
DOBY BORWTOSAT.

31. Though in the written statement the defendants No.1 to 3
have contended that the Ex.P-1 sale deed was executed by them
and their father only as a deed of exchange (Zmef [INF X)) in
respect of survey number properties, but in his cross-examination
referred above the defendant No.3/Dw.1 has voluntarily deposed
that the Ex.P-1 sale deed was executed by the defendants No.1 to
3 and their father only as a deed of security for the purpose of
repaying the loan of Rs.22,000/- so borrowed by them from the
plaintiffs.

32. Furthermore, the witness examined by the defendants No.1 to
3 namely the Dw.2 in his cross-examination at para No.1 he has

deposed as under:

1) 1 dox 33 Z3moD0dusy =eoddom ROOBTO
20N 3%) aba?obﬁb 2ROV Foow LI 3neN
VBB, BT F0WOE TR 2D OB B 3eW03T 3)363
903> F025008088 BIRTIZeR,
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33. It is significant to note here that, though in the written
statement the defendants No.1 to 3 have contended that the
Ex.P-1 sale deed was executed by them and their father only as a
deed of exchange (%mF =INF &) in respect of survey number
properties, but in their cross-examination referred above the
defendant No.3/Dw.1 as well as the Dw.2 have deposed that the
Ex.P-1 sale deed was executed by the defendants No.1 to 3 and
their father only as a deed of security for the purpose of repaying
the loan so borrowed by the defendants from the plaintiffs. Even
during the course of cross-examination of Pw.1 learned counsel
for the defendants No.1 to 3 has cross-examined the Pw.1 by
suggesting that the Ex.P-1 sale deed was executed by the
defendants and their father only as a deed of security for the
purpose of repaying the loan borrowed from the plaintiffs. Hence,
there is total contradiction in the pleadings and evidence of the
defendants No.1 to 3 regarding the defence set up by them
regarding the execution of Ex.P-1 sale deed. In one stretch in their
written statement the defendants No.1 to 3 have pleaded that the
Ex.P-1 sale deed was executed by them and their father only as a
deed of exchange (=nef =NF ) and in another stretch the very
same defendants No.1 to 3 have led the contrary evidence by
contending that the Ex.P-1 sale deed was executed by them and
their father only as a deed of security for the purpose of repaying
the loan borrowed from the plaintiffs. Hence, when the pleadings
and evidence of the defendants are contrary to each other, this

court is not at all inclined to accept the bald defence set up by the
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defendants. Therefore, the defence set up by the defendants No.1
to 3 in their written statement that the Ex.P-1 sale deed was
executed by them and their father only as a deed of exchange
(mneF SNF Tg) as well as the defence set up by the defendants No.1
to 3 in their evidence that the Ex.P-1 sale deed was executed only
as a deed of security for the purpose of repaying the loan borrowed

from the plaintiffs needs to be rejected out-rightly.

34. Further, though the defendants have contended that the
Ex.P-1 sale deed was executed by them and their father only as a
deed of exchange (=meF =NF Tg) in respect of the landed properties
bearing Sy.No.45 and 74 and that the plaintiffs have signed as
consenting witnesses to the other deed of exchange, but the
defendants No.1 to 3 have failed to prove the same. The
defendants No.1 to 3 have not produced any deed of exchange
(ZmeF @NF TY) in respect of the landed properties bearing Sy.No.45
and 74, reference of which is given in their written statement.
Therefore, even on this ground also the defence set up by the
defendants No.1 to 3 in their written statement that the Ex.P-1
sale deed was executed by them and their father only as a deed of

exchange (=mF @3NF £Z)) needs to be rejected out-rightly.

35. The Ex.P-1 being a registered sale deed, the contents and the
recitals of Ex.P-1 document is clear and unambiguous. Ex.P-1
being a registered and unambiguous document, the same proves
and establishes that for the purpose of meeting out the marriage

expenses of 3™ daughter of Mr.Ramegowda namely
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Smt.Mahadevamma, the father of the defendants No.1 to 3 namely
Mr.Ramegowda along with the defendant No.1 herein as a
executants and the defendants No.2 and 3 as a consenting
witnesses, they have together sold the suit property to the

plaintiffs herein for a valuable sale consideration. Therefore, when

the contents and the recitals of Ex.P-1 document is clear and

unambiguous, by virtue of Sec.91 to Sec.94 of the Indian Evidence

Act, the defendants No.l1 to 3 are absolutely estopped from

otherwise interpreting the contents of Ex.P-1 document either by

contending that the Ex.P-1 is a deed of exchange or by contending

that the Ex.P-1 is a deed of security.

36. Ex.P-8 being a reply notice issued by the defendant No.4, it is

stated as under:

UET 8 SeQ0E 3 MY BP0V TDS FFT
Sets TasdoerPE O Soderd U0 BROAGo et
3005 Re0BE Fodd 0 gven IRerPE, DBGES
T 08 senIsdy @R Sowwondd 08
gy Spriv  a@OR  motSodwh  Sreraed
SPRtARUEE e 3O et O e
motaiN s & Sog¥ A0 Fed 11D abgd
gsneneie AeEeRNT.

37. The defendant No.4 being a custodian of the public records in
respect of the suit property, in his Ex.P-8 reply notice the
defendant No.4 has categorically stated that initially the suit
property stood in the name of father of the defendants No.1 to 3

namely Mr.Ramegowda and after the death of Mr.Ramegowda, the



24 0S.No.44 /2022
KAMS410001472022

offin

suit property was transferred to the name of the defendants No.1

to 3 herein on the basis of inheritance (F°% 323).

38. Ex.D-2 and Ex.D-8 are the Form No.11-B in respect of the suit
property. The column under the title ;2.3 =052 0¢& in the
Ex.D-2/Ex.D-8 document proves and establishes that it is on the
basis of inheritance (T2 :328) the suit property was transferred to
the name of the defendants No.1 to 3 herein. That apart, even in
their written statement, the defendants No.1 to 3 have
categorically admitted that it is on the basis of inheritance (Z°2
:328) the suit property was transferred to their names. But, since
during his lifetime itself Mr.Ramegowda S/o Kempegowda has sold
the suit property in favour of the plaintiffs under the Ex.P-1 sale
deed, the suit property was not available for inheritance to the
defendants No.1 to 3. Therefore, the very mutation of the suit
property to the names of the defendants No.1 to 3 on the basis of

inheritance (Z°& :328) is bad under law.

39. Further, though the defendants No.1 to 3 have produced the
Ex.D-3 to Ex.D-6 documents, but the same are not pertaining to
the suit property. Rather, it is only a water tax paid receipts.
Further, the Ex.D-7 being a electricity bill, even the same also
does not speaks as to Ex.D-7 is in respect of which property.
Ex.D-9 is a certified copy of the registered mortgage deed dated
05/03/1984 in respect of non-suit property. But, there is no
pleadings in respect of the Ex.D-9 document. So also no oral

evidence is led by the defendants on Ex.D-9 document. It is a
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settled law that evidence cannot travel beyond the pleadings and
that the evidence without pleadings has no sanctity in the eye of
law. Therefore, the Ex.D-9 document cannot be relied on.
Therefore, Ex.D-3 to Ex.D-7 and Ex.D-9 documents are no use for

the defendants No.1 to 3 to substantiate their defence.

40. As held above, it is proved that under the Ex.P-1 sale deed the
father of the defendants No.1 to 3 namely Mr.Ramegowda along
with the defendant No.1 herein as a executants and the
defendants No.2 and 3 as a consenting witnesses, they have
together sold the suit property to the plaintiffs herein for a
valuable sale consideration. So also it is proved that even the
possession of the suit property was also duly delivered and
handed over to the plaintiffs herein and that the plaintiffs herein
were put into possession of the suit property as on the date of

execution of Ex.P-1 sale deed. Hence, it is proved that the

plaintiffs have acquired the title and possession over the suit

property _under the Ex.P-1 sale deed. After the execution of

registered instruments, it is the duty of the revenue/panchayath

authorities to carry out necessary mutation proceedings for the

purpose of transferring the property to the purchaser so acquired

by him under the registered sale deed. Just because the revenue/

panchayath authorities have not done their part of duty in

transferring the suit property to the name of the plaintiffs on the

basis of Ex.P-1 sale deed, the same will not take away the right

and title of the plaintiffs acquired by them under the Ex.P-1

registered sale deed. So also mere mutation of the suit property to
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the name of the defendants No.l1 to 3 herein on the basis of

—_) =

inheritance (Z°¢ 23°8) will also not take away the right, title and

interest of the plaintiffs over the suit property which was acquired

by them under the Ex.P-1 registered sale deed. Moreover, it is a

settled law that the revenue documents are not the documents of

title. Therefore, just because the defendants No.l1 to 3 have

obtained the mutation of the suit property on the basis of

inheritance ($T*¢ %), the same will not negate the title of the

plaintiffs over the suit property. Moreover, since during his

lifetime itself Mr.Ramegowda S/o Kempegowda has already sold

the suit property to the plaintiffs under the Ex.P-1 sale deed, the

suit property is not available for the defendants No.1l to 3 for

inheritance. Therefore, the very mutation of the suit property to

the names of the defendants No.1 to 3 on the basis of inheritance

(¢ %) is bad under law, as the suit property was already

disposed off by Mr.Ramegowda in favour of the plaintiffs under the

Ex.P-1 sale deed. Hence, such being the case, mere stray entries

of names of the defendants No.1 to 3 in the revenue records of the

suit property will not cast or create any cloud on the title of the

plaintiffs over the suit property.

41. Though the defendants have contended that they are the
owners of the suit property, but the defendants have failed to
prove the same. Further, though the defendants have contended
that it is them who have built the suit house, but the defendants

have not produced any evidence to prove the same. Mere stray
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sentences deposed by the plaintiff No.1 in his cross-examination is
not sufficient to consider the defense of the defendants No.1 to 3.
On the other hand, the Ex.P-1 being a registered sale deed, the
same proves and establishes that the plaintiffs have acquired the
title and possession over the suit property and that even the suit
house was also a subject matter of the Ex.P-1 sale deed. The
plaintiffs have produced the better documents to establish their
title over the suit property. Hence, when the title of the plaintiffs
over the suit property is established, the principle that the
possession follows title applies to the case on hand and it has to
be held that the plaintiffs are the owners and possessors of the
suit property. Since the plaintiffs are proved to be the owners of
the suit property, even the possession of the suit property also
follows with title. Accordingly, I conclude that the plaintiffs have

successfully proved their title and possession over the suit

property.

42. The evidence placed on record by the plaintiffs clearly proves
and establishes the title and possession of the plaintiffs over the
suit property. The plaintiffs have successfully discharged their
burden and thereby the plaintiffs have successfully established
their title and possession over the suit property. Accordingly I hold
that the plaintiffs have successfully proved their title and
possession over the suit property. Accordingly, I answer Issue

No.1l in the Affirmative.

43. ISSUES NO.2: The plaintiffs have filed the present suit by
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alleging that the defendants have caused illegal interference to
their peaceful possession over the suit property. On the other
hand, the defendants have contested the suit by denying the title
and possession of the plaintiffs over the suit property. Denial of
title and possession of the plaintiffs itself is sufficient to hold that
the defendants have caused illegal interference to the peaceful

possession of the plaintiffs over the suit property.

44. Further, the defendants No.1 to 3 have contested the suit by
claiming themselves as a owners and possessors of the suit
property. But the defendants have failed to prove either their
ownership or possession over the suit property. On the other hand
the plaintiffs have successfully proved their title and possession
over the suit property. When without having any rights over the
suit property the defendants No.1 to 3 have claimed themselves as
a owners and possessors of the suit property, then the past and
future invasion by the defendants No.1 to 3 to the peaceful
possession and enjoyment of the plaintiffs over the suit property
cannot be ruled out. Accordingly for what has been discussed

above, I answer Issue No.2 in the Affirmative.

45. ISSUES NO.3 AND 4: Since the discussion on these two

Issues are interconnected, in order to avoid repetition, the above

Issues are taken up together for a common discussion.

46. In this suit the plaintiffs have sought for three distinct reliefs.

The first relief sought is for declaration of their title over the suit
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property. As held in Issue No.1l, the plaintiffs have successfully
proved their title over the suit property. On the other hand, the
defendants No.1 to 3 have contested this suit by denying the title
of the plaintiffs over the suit property. When it is proved that the
plaintiffs are the owners of the suit property and the defendants
No.1 to 3 have denied their title, this court do not find any reason
to deny the relief of declaration of title of the plaintiffs over the

suit property. Accordingly, I hold that the plaintiffs are very much

entitled for the relief of declaration of their title.

47. As held in issue No.1, the plaintiffs have successfully proved
their possession over the suit property. As held in Issue No.2, the
interference on the part of the defendants is also held to be
proved. When the key ingredients for grant of perpetual injunction
are made out by the plaintiffs, this court does not find any reason
to deny the most equitable relief of perpetual injunction to the
plaintiffs. When the plaintiffs have successfully established their
possession over the suit property, then mere apprehension of
interference in the mind of the plaintiffs itself is suffice to grant
the relief of Perpetual injunction. This view of this court receives
support from the decision of the Honourable High court of
Karnataka reported in 1991(1) KLJ 536 in the case of
SMT.LAXMAMMA VS M.P KRISHNAPPA & OTHERS wherein at
Para 3 it is held that:

“Once the court finds that the plaintiffs is in
possession, there should not be any hesitation
on the part of the court to grant injunction. An
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aggrieved person comes to the court
complaining of the interference of the
defendants, may be at a particular point of
time the defendants has not caused
interference, but once the fear stands heavily
in the mind of the aggrieved person, there
shall be no difficulty for the court to grant
injunction, especially when it found that, that
particular aggrieved person is in possession.
The fact that the plaintiffs is in possession of
the property has not been disputed. Hence it is
the fit case to grant the injunction”.

48. Further, in a decision reported in (1998) 5 KLJ Page 168 in

the case of Romeo M.F Agquinas Vs Florina Mothias wherein at

para S it is held that:

“For a man to live in peace he resorts to court and
seeks an order of injunction. When the
defendants admits the claim of the plaintiffs
nobody will be prejudiced by granting the decree
for injunction. After all at the best may be the
security that is granted by the court to the
plaintiffs. If there is going to be no interference,
the defendants is not prejudiced and passing
such an order is not going to affect the
defendants at all. Once the matter has been
seized by the court, it is for the court to grant the
relief, the parties desire to get and when the relief
is available on the basis of averments made in
the plaint and grantable on the basis of the
written statement, there can be no impediment
for granting such relief at all.”
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49. In the instant case the possession of the plaintiffs over the
suit property is held to be proved. Apprehending that the
defendants may cause interference in future, the plaintiffs have
filed the present suit. When the plaintiffs have established their
possession over the suit property, then mere apprehension of
future invasion in the mind of the plaintiffs is sufficient to grant
the relief of perpetual injunction. Further, admittedly the
defendants have no manner of rights over the suit property.
Admittedly the suit property belongs to the plaintiffs. Since the
defendants have no manner of rights over the suit property,
preventing the defendants from causing interference to the
peaceful possession of the plaintiffs over the suit property will not

cause any hardship to the defendants. Accordingly, I hold that the

plaintiffs are also entitled to the most equitable relief of perpetual

injunction.

50. By way of mandatory injunction, the plaintiffs have sought for
an order to direct the defendant No.4 to transfer the khata of the
suit property to their name. But, the civil courts have no
jurisdiction to pass an order directing the revenue/
Municipal/panchayath authorities to change the khata of the
properties. However, based on this judgment declaring the
plaintiffs as a owners, the plaintiffs can approach the
revenue/Municipal/panchayath authorities seeking change the

khata of the suit property to their names. Accordingly for what
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has been discussed above, I answer Issue No.3 in the Negative

and the Issue No.4 in the Affirmative.

51. ISSUE NO.S5: In view of my foregoing discussions and findings

on Issues No.1 to 4, I proceed to pass the following:

ORDER

The suit of the plaintiffs is partly decreed
with costs.

It is declared that the plaintiffs are the
absolute owners of the suit property.

By an order of permanent prohibitory
injunction, the defendants or anybody
claiming trough or under them are hereby
restrained from interfering in the peaceful
possession and enjoyment of the plaintiffs
over the suit property.

The suit in respect of relief of mandatory
injunction stands dismissed.

Pending Interim applications if any, the same
are disposed off accordingly.

Draw decree accordingly.

(Dictated to the Stenographer, typed by her, and the transcript revised and
corrected by me and then pronounced in the open court on this 18t* day of July
2026).

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC.,
KRISHNARAJANAGAR.
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ANNEXTURE

List of Witnesses examined on behalf of the plaintiffs

PW-1: Shri.Shivannegowda S/o Kalasegowda.
PW-2: Shri.Kalegowda S/o Late.Kalasegowda.
PW-1: Shri.Nagegowda S/o Late.Ningegowda.

List of Documents marked on behalf of the plaintiffs

Ex.P-1: Original Registered sale deed dated 08/05/2000.
Ex.P-2: Photograph.
Ex.P-3: C.D.
Ex.P-3(a): Reply notice dated 21/05/2019.
Ex.P-4: Certified copy of registered sale deed
dated 08/05/2000.
Ex.P-5: Encumbrance certificate.
Ex.P-6: Certified copy of Demand register extract.
Ex.P-7: Certified copy of Assessment register extract.
Ex.P-8: Reply notice dated 30/05/2019.
Ex.P-9: Legal notice dated 08/09/2019.

List of Witnesses examined on behalf of the Defendants

DW-1: Shri.Suresh S/o Late.Ramegowda.
DW-2: Shri.Kalasegowda S/o Late.Karigowda.
DW-3: Shri.Eregowda S/o Late.Karigowda.

List of Documents marked on behalf of the Defendants

Ex.D-1: Certified copy of order sheet in O.S.No.303/2019.
Ex.D-2: Certified copy of Form No.11B.

Ex.D-3 to 6: Certified copies of tax paid receipt.

Ex.D-7: Certified copy of Electric city bill.
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Ex.D-8: Certified copy of Form No.11B.
Ex.D-9: Certified copy of Mortgage deed.

Digitally signed by ASRINA

Location: I Addl.Civil Judge
and JMFC., K.R.Nagar.

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC.,
KRISHNARAJANAGAR.
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