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IN THE COURT OF THE HONOURABLE I ADDITIONAL CIVIL
JUDGE & JMFC, AT KRISHNARAJANAGAR.

PRESENT: SMT.ASRINA.,B.A, LLB.
I ADDL. CIVIL JUDGE AND JMFC, KRISHNARAJANAGAR.

DATED THIS 1" DAY OF JUNE, 2026
0.8.272/2022

BETWEEN

PLAINTIFF Shri.Hemanthkumar H.R

S/o Late.H.M.Ramakrishnegowda
Aged: 43 years

R/at: Hampapura Village,
Hosaagrahara Hobli,

K.R.Nagara Taluk.

(By Shri.K.P.M. Advocate)

DEFENDANT Ramesh H.R

S/o Late.Ramakrishnegowda H.M
Aged: 55 years,

R/at: Hampapura Village,
Hosaagrahara Hobli,

K.R.Nagara Taluk.

(By: Shri.P.D. Advocate)

Date of Institution of suit 09/06/2022
Nature of suit Suit for Perpetual Injunction.
Date of recording of evidence 26/10/2023
Date of Judgment 01/06/2026.
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Total duration Years/s Month/s Day/s
-03- -11- -22-

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC
KRISHNARAJANAGAR.

JUDGMENT

Plaintiff has filed the present suit for the relief of perpetual
injunction to restrain the defendant or anybody claiming through
or under him from interfering in the peaceful possession of the
plaintiff over the suit property, for costs of the suit and for such

other reliefs.

2. The Brief facts of Plaintiff’s case is as under:

It is the case of plaintiff that he is the absolute owner and
possessor of the suit property and the same was acquired by him
under the registered sale deed dated 31/01/2011 registered as a
document No.MIR-1-02044/2010-11. It is the case of the plaintiff
that originally the suit property belonged to his father, who had
sold the suit property on 12/05/1983 to the vendor of the plaintiff
namely Mr.H.V Padmanabhaiah. It is the case of the plaintiff that
it is from said Mr.H.V Padmanabhaiah the plaintiff has purchased
the suit property. It is the case of the plaintiff that ever since from
the date of acquiring the suit property under the aforesaid

registered sale deed, he is in peaceful possession and enjoyment of
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the suit property as its absolute owner by paying necessary tax to
the Government. It is the case of the plaintiff that he is working at
Bengaluru and he very oftenly visits the suit property once or
twice in a week. It is the case of the plaintiff that the defendant
has no manner of right over the suit property. It is the grievance of
the plaintiff that without having any manner of right, title and
interest over the suit property, the defendant has illegally obtained
the mutation of the suit property to his name on the basis of false
and fabricated documents. It is the case of the plaintiff that in
furtherance of his illegal acts, on 21/05/2022 the defendant has
also picked quarrel with the plaintiff by falsely proclaiming that
the suit property belongs to him and the defendant has also tried
to put lock to the suit property. It is the case of the plaintiff that
after making illegal interference to the peaceful possession of the
plaintiff over the suit property, the defendant himself has lodge a
false complaint as against the plaintiff herein. It is the case of the
plaintiff that upon coming to know the illegal mutation of the suit
property to his name, the plaintiff has approached the revenue
authorities and obtained the mutation of the suit property to his
name on the basis of aforesaid sale deed. It is the case of the
plaintiff that in furtherance of his illegal acts, on 05/06/2022 as
well as on 07/06/2022, the defendant has again caused illegal
interference to the peaceful possession of the plaintiff over the suit

property. Therefore, the plaintiff has approached the jurisdictional
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police and submitted a complaint as against the illegal acts of the
defendant. But the police did not take any action as against the
defendant and the police has informed the plaintiff that since the
dispute involved is a civil in nature, the police has advised the
plaintiff to approach the court of law to work out his remedy. It is
the case of the plaintiff that he is in actual possession and
enjoyment of the suit property as its absolute owner by regularly
paying necessary tax to the government in respect of the suit
property. It is the case of the plaintiff that the defendant is not
concerned with the suit property. It is the grievance of the plaintiff
that without having any manner of rights over the suit property
the defendant is causing illegal interference to his peaceful
possession and enjoyment over the suit property. Therefore the
plaintiff has contended that the acts of the defendant is highly
illegal and high handed and the same is against the law.
Therefore, the illegal acts of the defendant has to be checked by
this court by granting the reliefs as sought for in the suit. If not
the plaintiff will suffer irreparable loss which cannot be
compensated in terms of money. Therefore, having no other
efficacious remedy the plaintiff has approached this court by filing
the above suit. According to the plaintiff the cause of action to file
the above suit arose from 21/05/2022 and continued till
05/06/2022, 07/06/2022 the dates on when the defendant has

caused illegal interference to the peaceful possession of the
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plaintiff over the suit property. Hence, with the above plea the
plaintiff has prayed to decree the suit.

3. In pursuance to the summons issued by this court, the
defendant has entered his appearance before this court through
his counsel and the defendant has contested the above suit by

filing his detailed written statement.

4. The defendant has filed the written statement wherein he has
admitted his relationship with the plaintiff. The defendant has
denied the possession of plaintiff over the suit property. The
defendant has specifically denied the allegation of alleged
interference alleged to have caused by him to the peaceful
possession of the plaintiff over the suit property. By denying rest
of the plaint averments, the defendant has categorically contended
that the suit property was purchased in the name of the plaintiff
by utilizing the joint family funds derived from the ancestral
properties of the plaintiff and defendant. It is the contention of the
defendant that the plaintiff is permanently residing at Bangalore.
It is the contention of the defendant that the plaintiff and the
defendant are living in the joint family and with the consent of the
plaintiff, the suit property was mutated to the name of the
defendant herein for the purpose of obtaining the loan to the joint
family necessity. It is the contention of the defendant that on
12/08/2011 both plaintiff and the defendant have partitioned the
suit property by way of unregistered partition deed. It is the
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contention of the defendant that the plaintiff and defendant are
living jointly in the suit property as joint owners. It is the
contention of the defendant that since the difference of opinion
arose in between the plaintiff and the defendant, the plaintiff has
brought this false suit as against him. It is the contention of the
defendant that he is residing in the suit property along with his
family. It is the contention of the defendant that he being the co-
owner of the suit property, the present suit for bare injunction
against the co-owner is not maintainable. Therefore the defendant
has contended that by suppressing all the true and material facts
the plaintiff has filed the present false suit. The defendant has
contended that there is no cause of action to file the above suit
and the alleged cause of action shown by the plaintiff is false and
fictitious. The plaintiff has not approached this court with clean
hands. The above suit being the false suit the defendant has
prayed to dismiss the suit by awarding the compensatory costs.
Hence, with the above contentions, the defendant has prayed to

dismiss the suit with costs.

5. On the basis above pleadings and rival contentions, learned

predecessor in office has framed the following Issues:

1. Whether plaintiff proves that he was in
peaceful possession and enjoyment of the
suit schedule property on the date of the
suit?
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2. Whether plaintiff further proves
interference from the defendant?

3. Whether plaintiff is entitled for the relief
of permanent injunction as prayed for?

4. What order or decree?

6. In order to establish the case of the plaintiff, plaintiff has
stepped into the witness box and examined himself as Pw.1 and
got marked Exhibit P-1 to Ex.P-16 documents. In support of his
case, the plaintiff has also examined two independent witnesses
as Pw.2 and Pw.3. On the other hand, in order to nullify the claim
of the plaintiff and to prove the defence of the defendant,
defendant has entered the witness box and examined himself as
Dw.1 and got marked Exhibit D-1 to Ex.D-57 documents. In
support of his defence, the defendant has also examined two
independent witnesses as Dw.2 and Dw.3. Thereafter the case was

heard on merits.
7. Heard arguments from both side.

8. In support of his arguments, learned counsel for the defendant

has relied on the following decisions:

(a) Decision reported in 2013 (5) KCCR 3940
in the case of Vaijinath Vs Vasantarao and
others.

(b) Decision reported in 2000 (1) Civil LJ 121
in the case of Sita Ram Vs Hari Krishnan.
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9. On perusal of the pleadings, oral and documentary evidence
placed before the court, my findings to the above Issues are as

hereunder:

Issue No.1: In the Affirmative.
Issue No.2: In the Affirmative.
Issue No.3: In the Affirmative.
Issue No.4: As per the final orders for the following:

REASONS

10. ISSUE NO.1: Plaintiff has filed the present suit for the relief of

perpetual injunction. It is the case of the plaintiff that he is a
owner and possessor of the suit property. The defendant who is
not at all concerned with the suit property, without having any
right, title and interest over the suit property, the defendant has
illegally tried to interfere in the peaceful possession and enjoyment
of the plaintiff over the suit property. Therefore, being aggrieved by
the said illegal acts of the defendant, the plaintiff has filed this
suit as against the defendant to restrain the defendant from
interfering in the peaceful possession and enjoyment of the

plaintiff over the suit property.

11. In a suit for bare injunction it is incumbent on the part of the
plaintiff to prove his possession over the suit property as on the
date of the filing of the suit. Accordingly Issue No.1l was framed
casting burden on the plaintiff to prove his possession over the

suit property.
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12. In order to discharge the burden casted on him, the plaintiff
has examined himself as Pw.1 and got marked Exhibit P-1 to
Ex.P-16 documents. On the other hand in support of his defence,
the defendant has examined himself as Dw.1 and the defendant
has relied on Ex.D-1 to Ex.D-57 documents. For better
appreciation of evidence, the evidence placed on record by both

the parties are taken up together for simultaneous discussion.

13. In the case on hand the plaintiff has claimed that the suit
property is his self-acquired property and the same was acquired
by him under the registered sale deed dated 31/01/2011
registered as a document No.MIR-1-02044/2010-11 and as such
the plaintiff has claimed himself to be the owner in actual
possession and enjoyment of the suit property. In support of his
said contention the plaintiff has relied on Ex.P-1 to Ex.P-16

documents.

14. It is the case of the plaintiff that originally the suit property
belonged to his father, who had sold the suit property on
12/05/1983 to the vendor of the plaintiff namely Mr.H.V
Padmanabhaiah. It is the case of the plaintiff that it is from said
Mr.H.V Padmanabhaiah the plaintiff has purchased the suit

property.

15. Ex.P-15 is a original registered sale deed dated 12/05/1983
registered as a document No.168/1983-84. Ex.P-15 is a registered
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as well as undisputed document and the same was marked in
evidence without any objections from the defendant and his
counsel. Ex.P-15 being a registered and undisputed document,
the contents and the recitals of the Ex.P-15 sale deed proves and
establishes that the suit property originally belonged to the father
of the plaintiff and defendant namely Mr.H.M Ramakrishnegowda,
who had sold the suit property to the vendor of the plaintiff
namely Mr.H.V Padmanabhaiah under the Ex.P-15 sale deed.

16. Ex.P-1 is a original registered sale deed dated 31/01/2011
registered as a document No.MIR-1-02044/2010-11. Ex.P-1 is a
undisputed document and the same is marked in evidence
without any objections from the defendant and his counsel. Ex.P-1
being a registered as well as undisputed document, the same
proves and establishes that the plaintiff has purchased the suit
property from its previous vendor. Further, the Ex.P-1 being a
registered as well as undisputed document, the contents and the
recitals of the Ex.P-1 sale deed also proves and establishes that as
on the date of execution of the Ex.P-1 sale deed itself, the
possession of the suit property was handed over and delivered to
the plaintiff herein. Ex.P-1 document proves and establishes that
as on the date of execution of the Ex.P-1 sale deed itself, the
plaintiff was put in possession of the suit property. Hence, the
Ex.P-1 document proves and establishes the flow of title and

possession of the suit property from the original owners unto the
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plaintiff.

17. Ex.P-14 is a certified copy of the encumbrance certificate in
respect of the suit property. Even the Ex.P-14 is also a undisputed
document and the same proves and establishes the factum of
execution of Ex.P-1 sale deed in favour of the plaintiff by its
previous owners. Combined reading of the Ex.P-1 and Ex.P-14
documents proves and establishes the factum of acquisition of the

suit property by the plaintiff under the Ex.P-1 sale deed.

18. Dw.2 is none other than one of the executant of the Ex.P-1
sale deed in favour of the plaintiff. Dw.2 being one of the
executant of the Ex.P-1 sale deed, at para No.l1 of her cross-
examination, she has categorically admitted the acquisition of the
suit property by the plaintiff under the Ex.P-1 sale deed. The
relevant portion of cross-examination of Dw.2 at para No.l is

extracted below:

1. GO0 es_?gabgb ai§ 3003 R5§E RoBAR JPTeO [IoTES
SRFFSL  H0mET V.  3BIT0IVHY asg NoB ™S
3(3&3&30%30’360 Do 30k oed mzpz%&)ow m@ﬁﬁb
IBZCO H0BT 7D, 3O 23905 me)wgb 3e02BR06Y
29000 BB 3R BROM e 8303 ooy Fod
D8, WBABER ORIV 0T =0.

19. Ex.P-4 is a certified copy of the demand register extract of the
suit property for the year 2016-17. Even the Ex.P-4 is also a
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undisputed document and the mutation proceedings recorded at
bottom of column No.14 to 28 of the Ex.P-4 document proves and
establishes that subsequently on the basis of Ex.P-1 sale deed, the
suit property was duly transferred and mutated to the name of the
plaintiff herein. Ex.P-4 being the undisputed as well as public
document, the same projects the name of the plaintiff herein as a

owner and possessor of the suit property.

20. Ex.P-2 and Ex.P-3 are the Form No.9 and 11A in respect of
the suit property and the same proves and establishes that
subsequently even the E-khata of the suit property was also
transferred to the name of the plaintiff herein on the basis of Ex.P-
1 sale deed. Further, Ex.P-2 and Ex.P-3 being the Form No.9 and
11A in respect of the present suit property, the same depicts the

name of plaintiff herein as a owner and possessor of the suit

property.

21. Ex.P-9 to Ex.P-12 are the tax paid receipts in respect of the
suit property and the same depicts the name of the plaintiff as a
tax payer of the suit property. Ex.P-9 to Ex.P-12 are also the
undisputed documents and the same proves and establishes that
the plaintiff is also paying necessary tax to the concerned

authority in respect of the suit property.

22. In support of his case, the plaintiff has also examined two

independent witnesses as Pw.2 and Pw.3. In their evidence, the
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Pw.2 and Pw.3 have categorically deposed on oath about the
possession of the plaintiff over the suit property. The Pw.2 and
Pw.3 have deposed that it is the plaintiff who is in peaceful
possession of the suit property. Though learned counsel for the
defendant has cross-examined the Pw.2 and Pw.3 for a
considerable length, nothing contrary was elicited from the mouth
of the Pw.2 and Pw.3 and nor the testimony of the Pw.2 and Pw.3
were discredited. No doubt, in his cross-examination the Pw.3 has
deposed that the persons appearing in the Ex.D-1 to Ex.D-4
photographs are the defendant, his wife and his son, but with that
evidence of Pw.3 it cannot be said that the Pw.3 has admitted the
possession of the defendant over the suit property for the reason
that the evidence of the witness cannot be read in isolation and
the evidence of the witness has to be read in its entirety. If the
evidence of the Pw.3 is read in its entirety, the same discloses that
throughout in his evidence the Pw.3 withstood in his testimony
that it is the plaintiff who is in possession of the suit property. At
no point of time the Pw.3 did not depose that the defendant is in
possession of the suit property. Hence, the stray sentence deposed
by the Pw.3 identifying the defendant and his family members in
Ex.D-1 to Ex.D-4 photos will not go against the plaintiff. Thereby,
the oral testimony of the Pw.l1 to Pw.3 stood un-impeached.
Combined reading of the documentary evidence placed on record

along with the un-shaken testimony of Pw.1 to Pw.3 clearly proves



14 OS.No.272/2022
KAMS410020992022

[m] s [m]
=
S

and establishes the case of the plaintiff.

23. On the other hand, the defendant has seriously contested the
suit by contending that the suit property was already partitioned
in between himself and the plaintiff way back on 12/08/2011 and
it is on the basis of the said partition deed, the defendant is in
actual possession of the suit property by mutating the same to his
name. Thereby, the defendant has contested the suit by vesting
the possession of the suit property in himself. Further, the
defendant has also contested the suit by contending that the suit
property was purchased in the name of the plaintiff by utilizing
the joint family fund, which is derived from the ancestral property.
Therefore, the defendant has contended that the suit property is a
joint family property of himself and the plaintiff. Thereby, the
defendant has also contested the suit by vesting the co-ownership

of the suit property in himself.

24. Ex.P-1 being a registered sale deed, the contents and the
recitals of the Ex.P-1 document proves and establishes that it is
the plaintiff who has purchased the suit property by paying the
entire sale consideration to the vendors. Ex.P-1 being a sale deed
in respect of the suit property, the same does not recites that the
suit property was purchased in the name of the plaintiff for and
on behalf of the joint family of the plaintiff and the defendant. So
also the Ex.P-1 sale deed does not recites that it is from out of the

income derived from the joint family fund/ancestral property the
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sale consideration was paid to the vendors. Rather, the Ex.P-1
being a registered sale deed in respect of the suit property, the
contents and the recitals of the Ex.P-1 document proves and
establishes that it is the plaintiff alone who has purchased the
suit property by paying the entire sale consideration to the
vendors. Hence, such being the case, by virtue of Sec.91 to Sec.94
of the Indian Evidence Act, the defendant is absolutely estopped
from otherwise interpreting the contents of Ex.P-1 document by
contending that the suit property was purchased in the name of
the plaintiff by utilizing the joint family fund, which is derived
from the ancestral property. Therefore, the claim of the defendant
that the suit property is his joint family property and that he is a

co-owner of the suit property is liable to be rejected out-rightly.

25. Further, the defendant was examined as Dw.1. At para No.2
and 3 of his cross-examination, the defendant/Dw.1 has given the
following admissions:

2. 3T 300303030 FoTead Fo3C TR, BT Fo0%0INI
$2°.2.00%eg0 P Iy IBAWOTHE 900 FHone
5%, e30°. 302000000 RCY B 29.02.1996  TY
TOLVNIES  BPBIP0BOVZES 0BT xD.  megodw
F00BOTTRY FEFO wWACRY N F0W OB DI, MO FBO
DRVIPFEBODF>  BPBTR0BTIZES  HoBy  FoFodw
SOBDCLZIT. B3 29.02.1996 T R BZW ©9FeD B8 Y
20033 20k IVR Medy. Fegadn BwoEoItay I
WP 3B ABO PR IZIB FeS© 20T B3 =SS,
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QCIZT 0B 5T B33 BOBNCISIT.

3. magnt S5 29.02.1996 T Myer B3B3 2oy Bdodgy
Zpcd2gy WO meddodmy  megodn  deed
WABRORCITITV. AEO APINHIE 970 B8 DG VI OB
sy 20mo megodn 33 BoRBGZY, WO JPen=zzs
PPWT F3 0PIOT wOD B FFEOC) IO
DALMY HFNMeCTNCLS T0e P FED WedSadT)
703 BB wABAE wWOR e3P D16 0@
ROBO8320303.
26. Ex.P-16 is a un-registered partition deed dated 29/02/1996

that was entered into in between the plaintiff, defendant and their
siblings. Ex.P-16 is a photostat copy of the un-registered partition
deed dated 29/02/1996 and the same is a secondary evidence.
During the course of cross-examination of the defendant/Dw.1, he
has categorically admitted that on 29/02/1996 there was a
partition in between the plaintiff, defendant and their siblings as
per Ex.P-16. So also the defendant/Dw.1 has categorically
admitted that the original/primary evidence of Ex.P-16 document
is not available and the same is misplaced. Thereby, the
defendant/Dw.1 has categorically admitted about the partition
that was taken place way back on 29/02/1996.

27. Dw.2 is none other than the sister of the plaintiff and the
defendant herein. At para No.2 of her cross-examination, even the
Dw.2 has also categorically admitted about the aforesaid partition

of the year 1996. The relevant portion of cross-examination of the
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Dw.2 at para No.2 is extracted below:

2. 2D DD 3D I 03 IRACTITL. I
30u030t  FedB  eRriddwe 1996 TP dyen
SRRBLOTCIZeS 0BT 30, FBO Hoew FEBaDY I
&I woly  edodbd F3Hehodn ToxmmeodT W
%B0P03T 2FBBOM B00¢3 FPBCIFIT H0FT 70,

28. The Ex.P-16 being a un-registered partition deed, no doubt
this court cannot rely on the same, but the aforesaid admissions
given by the Dw.1 and Dw.2 regarding the earlier partition that
was taken place on 29/02/1996 proves and establishes that way
back on 29/02/1996 itself the family of the plaintiff and the
defendant was separated by virtue of the partition. Further, the
admission given by the Dw.2 in her cross-examination referred
above, the same proves and establishes that even the earlier
partition dated 29/02/1996 is also acted upon by the defendant
by alienating the property which had fallen to his share in the said
partition. Hence, there cannot be a joint family status in between

the plaintiff and the defendant after the partition.

29. Ex.P-1 being a registered sale deed in respect of the suit
property, the same proves and establishes that the plaintiff had
purchased the suit property in the year 2011, which is after the
lapse of 18 long years from the date of earlier partition dated
29/02/1996. Hence, on combined reading of the admissions given

by the Dw.1 and Dw.2 referred above coupled with the Ex.P-1
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document proves and establishes that the suit property was
purchased by the plaintiff after the partition and after the
severance of the joint family status. Therefore it cannot be held
that the suit property is a joint family property of the defendant.
Hence, even on this ground also the claim of the defendant that
the suit property is his joint family property and that he is a co-

owner of the suit property is liable to be rejected out-rightly.

30. Further, on the basis of the un-registereed partition dated
12/08/2011 the defendant has vested the co-ownership and
possession of the suit property in himself. In support of his
defence, the defendant has relied on Ex.D-53 document. Ex.D-53
is a un-registered partition deed dated 12/08/2011. I have
carefully gone through the Ex.D-53 partition deed. The contents
and the recitals of Ex.D-53 document discloses that under the
Ex.D-53 document the parties of this suit have allegedly divided
the suit property with metes and bounds. Hence, there is a alleged
division of the suit property under the Ex.D-53 partition deed with
metes and bounds, thereby conveying the right, title and interest
over the suit property to the parties to this suit. Since there is a
actual division of immovable property with metes and bounds
having value of more than 100 Rupees, the Ex.D-53 partition deed
requires compulsory registration as per Sec.17(1)(b) of the
Registration Act. In view of the recitals found in Ex.D-53 partition

deed, it is manifest that there is a allotment of specific property to
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the parties to the said document with metes and bounds and
therefore, the Ex.D-53 document falls within the mischief of
Sec.17(1)(b) of the Registration Act and thereby, the Ex.D-53
document needs compulsory registration. But Ex.D-53 is a
unregistered document and it follows that the Ex.D-53 document
can not be relied on to prove the earlier partition. No doubt the
defendant has paid the deficit stamp duty and penalty on Ex.D-53
document, but that will not cure the defect of non-registration.
Hence, Ex.D-53 document can not be relied on to prove the
alleged earlier partition. Hence, the Ex.D-53 document is liable to

be ignored.

31. Further, though learned counsel for the defendant has cross-
examined the plaintiff regarding the Ex.D-53 partition deed, but
no admissions could be elicited from the mouth of the plaintiff
regarding the Ex.D-53 partition deed. So also no admissions could
be elicited from the mouth of the plaintiff regarding the alleged
earlier partition as per the Ex.D-53 partition deed. Further, the
plaintiff has also seriously denied and disputed the execution of
Ex.D-53 partition deed by denying and disputing his signatures
appearing in the Ex.D-33 partition deed. The plaintiff has
contended that there was no such partition taken place in
between himself and the defendant at any point of time as per
Ex.D-53 and that the plaintiff has contended that he has never

executed any partition deed as per Ex.D-53 at any point of time.
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Thereby, the very execution of the Ex.D-53 partition deed as well
as the signatures of the plaintiff in the Ex.D-353 partition deed was
seriously denied and disputed by the plaintiff. Since the Ex.D-53
partition deed was in serious dispute, the burden was heavily on
the shoulders of the defendant to prove the Ex.D-53 partition
deed. At para No.4 of cross-examination of plaintiff/Pw.1, learned
counsel for the defendant has made following suggestion to the
plaintiff:

4. mogRt Sn ©812.08.2011 TSoro @ demrt IFSPo

2060250 W0 YOS F&NYRd TNt Leediwon emo

33D 380 DB FHeFGO TGO B0BO[TBEY I

Ngen SZH) WP WeDS0IPACIZE 20w BeFTOTIT,

B0 APNRBITY OIS BHNFRD OB T TS0

TSRO, I3 Soes 3O oD mE NOsabe

3O 330m”§$\; I dge®  Fodecrnowodd HdegH

TSI TF eazédo:’»dé:)do@ag

32. Though learned counsel for the defendant has cross examined
the plaintiff/Pw.1 by suggesting that if he has any objection to
send the disputed signatures of the plaintiff in the Ex.D-33
document to the handwriting expert for comparison with his
admitted signatures in his vakalath, pleading and evidence, the
plaintiff has deposed that he has no objection for the same. In
spite of it, no efforts were made by the defendant to refer the
disputed signatures of the plaintiff in the Ex.D-53 document to

the handwriting expert for comparison with his admitted
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signatures. In order to prove the execution of the Ex.D-53
partition deed, the defendant must prove that the signatures
appearing in the Ex.D-53 partition deed is that of the plaintiff
itself. But, in spite of there being specific denial on the part of the
plaintiff about his signatures in the Ex.D-53 partition deed as well
as in spite of there being specific denial on the part of the plaintiff
about the execution of the Ex.D-53 partition deed, the defendant
has not made any efforts to refer the disputed signatures of the
plaintiff in the Ex.D-53 document to the handwriting expert for
comparison with his admitted signatures. The signatures
appearing in the Ex.D-53 partition deed is not proved to be the
signatures of the plaintiff. Thereby, the very execution of the
Ex.D-53 partition deed by the plaintiff is not proved by the
defendant. Therefore, on this count also the Ex.D-53 partition

deed is liable to be ignored.

33. Further, at para No.2 of his written statement, the defendant
has pleaded that it is on the basis of consent given by the plaintiff
the suit property was mutated to his name. On the other hand, at
para No.4 of cross-examination of the plaintiff/Pw.1, suggestion
was made stating that it is on the basis of Ex.D-53 partition deed,
the suit property was mutated to the name of the defendant
herein. The relevant portion of para No.2 of the written statement

is extracted below:
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The suit schedule property has been
purchased by the joint family profits i.e., the
profits arised out of ancestral properties in
the name of plaintiff, but still the plaintiff
and the defendants are living in the joint
family, but with the consent of plaintiff
the khata of the suit schedule property
was changed to the name of defendant in
order to get loan for joint family necessity.

34. The relevant portion of para No.4 of cross-examination of the

plaintiff/Pw.1 is extracted below:

4. mo3nt &5n ©:12.08.2011 Tomo @ DN dgwgb
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233030 8393030 B3RO BN IreeSF5035PNZD 0BT
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35. There is a total contradiction in between the defense set up in
the pleadings and evidence of the defendant. In his written
statement at one stretch the defendant has pleaded that it is on
the basis of consent given by the plaintiff the suit property was
mutated to his name and on other stretch suggestion was made to

the plaintiff stating that it is on the basis of Ex.D-53 partition
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deed, the suit property was mutated to the name of the defendant.
Hence, the above contradiction goes to show that the defendant
himself is not aware as to how and on what basis the suit property
was mutated to his name. Therefore, the mutation of the suit
property to the name of the defendant if any, the same is without
any basis. Hence, the mutation of the suit property to the name of
the defendant if any, without any basis will neither create any
cloud on the title of the plaintiff over the suit property nor will
such mutation of the suit property to the name of the defendant
will take away the right, title and interest of the plaintiff over the
suit property.

36. It is significant to note here that, by relying on Ex.D-53
partition deed, the defendant has contested the suit by contending
that the suit property is already partitioned in between himself
and the plaintiff. On the other hand, at para No.2 to 4 of his
written statement as well as at para No.6 and 7 of cross-
examination of plaintiff/Pw.1, the defendant has contended that
the suit property still is a joint family property and himself as well
as the plaintiff are the co-owners in joint possession of the suit
property. The relevant portion of para No.2 to 4 of the written

statement is extracted below:

2. The plaintiff and the defendant are living
jointly in the suit schedule property as joint
OwWners.
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3. The pleadings of the plaintiff itself shows
that, he is residing at Bengaluru city, but he
is frequently visited to Hampapura village,
but defendant is residing in the suit
schedule property, but possession of the
suit schedule property is joint in nature. The
defendant never obstructed or interfere the
joint possession and enjoyment of the suit
schedule property, because the suit
schedule property is joint Hindu family

property.

4. The plaintiff itself alleged false allegations
against the defendant, infact the suit
schedule property and other ancestral
property is in joint possession of plaintiff
and defendant.

37. The relevant portion of para No.6 and 7 of cross-examination

of the plaintiff/Pw.1 is extracted below:

W 8000 TFY P F3Dob 208 BT
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38. After the partition, the sharers will no more remain as co-
owners nor their possession over the property so partitioned will
remain as joint possession. After the partition, the property so

partitioned will also no more remain as joint family property. It is
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significant to note here that, by relying on Ex.D-53 partition deed,
though the defendant has contested the suit by contending that
the suit property is already partitioned in between himself and the
plaintiff, but in his written statement at para No.2 to 4 as well as
during the course of cross-examination of plaintiff, the defendant
has contended that the suit property still continued to be the joint
family property and himself as well as the plaintiff are the co-
owners of the suit property. The above referred pleadings and the
evidence of the defendant is contrary to the Ex.D-53 partition
deed, as per which the plaintiff and the defendant have allegedly
partitioned the suit property with metes and bounds. Therefore,
the Ex.D-53 partition deed as well as the claim of the defendant
about his co-ownership and joint possession over the suit property

is liable to be rejected out-rightly.

39. Viewing from any angle, the defendant could not able to
establish the defense set up by him in this suit. So also the
defendant could not establish his possession over the suit
property. Merely because the defendant has taken the
photographs of himself and his family members in the suit
property as per Ex.D-1 to Ex.D-4, that cannot be a proof of
possession of the defendant and his family members over the suit
property. The defendant has claimed that ever since from the date
of Ex.D-53 partition deed in the year 2011, he is in possession of

the suit property along with his family members. If that was true,
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then at least the defendant could have produced the Aadhar card
and Voters Identity card of the defendant and his family members
in order to prove that the defendant and his family members are
residing in the suit property ever since from 2011. At least the
defendant could have produced his ration card in order to prove
that the defendant and his family members are residing in the suit
property. But no such evidence is placed before this court by the
defendant in order to prove that the defendant and his family
members are residing in the suit property. The Ex.D-5 to Ex.D-7,
Ex.D-52 documents establishes that the same are pertaining to
the property measuring 162.21 feet. Even the Western side
boundary of the property covered under the Ex.D-5 to Ex.D-7,
Ex.D-52 documents does not tally with the suit property. Hence, it
cannot be said that the Ex.D-5 to Ex.D-7, Ex.D-52 documents are
pertaining to the suit property. Moreover, the Ex.D-5 and Ex.D-6
documents are pertaining to the year 2016, which is 6 years
before filing of this suit. Hence, it cannot be said that the
defendant is in possession of the suit property. Therefore, in view
of the above discussions, with due respect, the decisions relied on

by counsel for defendant is not applicable to the case on hand.

40. Viewing from any angle, the defendant could not able to
establish his possession over the suit property. On the other
hand, the oral and documentary evidence placed on record by the

plaintiff, coupled with the admission of the defendant clearly
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proves and establishes the possession of the plaintiff over the suit
property. The plaintiff has successfully discharged his burden and
thereby the plaintiff has successfully established his possession
over the suit property. Accordingly I hold that the plaintiff has
successfully proved his possession over the suit property.
Accordingly I answer Issue No.1 in favour of the plaintiff in the

Affirmative.

41. ISSUE NO.2: In order to grant the relief of perpetual

injunction another facet to be proved by the plaintiff is about the
interference made by the defendant to his peaceful possession and

enjoyment over the suit property.

42. The plaintiff has filed the present suit alleging that the
defendant has caused illegal interference to his peaceful
possession over the suit property. At para No.7 of his cross-
examination, the defendant/Dw.1 has categorically admitted that
when he had caused interference, the plaintiff had lodged
complaint as against him before the police station. The relevant
portion of cross-examination of defendant/Dw.1 at para No.7 is
extracted below:

7. DR D1 Lp0mT TRyt DR BF 0
$pedx® a3 BRTTL AeBTISIT HoRT 0.

43. The above admission made by the defendant itself is sufficient

to hold that the defendant has caused interference to the peaceful
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possession of the plaintiff over the suit property. Further, the
defendant has contested this suit by vesting the possession of the
suit property in himself. On the other hand, it is proved that the
possession of the suit property vests with the plaintiff. Without
having any manner of right over the suit property when the
defendant has contested the suit by claiming to be in possession
of the suit property, the past invasion on the part of the defendant
to the peaceful possession of the plaintiff over the suit property
cannot be ruled out. Accordingly, I conclude that the interference
on the part of the defendant is established. Accordingly, I answer

Issue No.2 in the Affirmative.

44. ISSUE NO.3: In a suit for perpetual injunction, the plaintiff

must prove his possession over the suit property and the alleged
interference caused by the defendant to his peaceful possession
and enjoyment over the suit property. As held in Issue No.1, the
plaintiff has successfully proved his possession over the suit
property. As held in Issue No.2, the interference on the part of the
defendant is also held to be proved. When the key ingredients for
grant of perpetual injunction are made out by the plaintiff, this
court does not find any reason to deny the most equitable relief of
perpetual injunction to the plaintiff. When the plaintiff has
successfully established his possession over the suit property,
then mere apprehension of interference in the mind of the plaintiff

itself is suffice to grant the relief of Perpetual injunction. This view
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of this court receives support from the decision of the Honourable
High court of Karnataka reported in 1991(1) KLJ 536 in the case
of SMT.LAXMAMMA VS M.P KRISHNAPPA & OTHERS wherein
at Para 3 it is held that:

“Once the court finds that the plaintiff is in
possession, there should not be any hesitation
on the part of the court to grant injunction. An
aggrieved person comes to the court
complaining of the interference of the
defendants, may be at a particular point of
time the defendants has not caused
interference, but once the fear stands heavily
in the mind of the aggrieved person, there
shall be no difficulty for the court to grant
injunction, especially when it found that, that
particular aggrieved person is in possession.
The fact that the plaintiff is in possession of
the property has not been disputed. Hence it is
the fit case to grant the injunction”.

45. Further, in a decision reported in (1998) 5 KLJ Page 168 in

the case of Romeo M.F Agquinas Vs Florina Mothias wherein at

para S it is held that:

“For a man to live in peace he resorts to court
and seeks an order of injunction. When the
defendants admits the claim of the plaintiff
nobody will be prejudiced by granting the
decree for injunction. After all at the best may
be the security that is granted by the court to
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the plaintiff. If there is going to be no

interference, the defendants is not prejudiced

and passing such an order is not going to

affect the defendants at all. Once the matter

has been seized by the court, it is for the court

to grant the relief, the parties desire to get and

when the relief is available on the basis of

averments made in the plaint and grantable on

the basis of the written statement, there can

be no impediment for granting such relief at

all.”
46. In the instant case the possession of the plaintiff over the suit
property is held to be proved. Apprehending that the defendants
may cause interference in future, the plaintiff has filed the present
suit. When the plaintiff has established his possession over the
suit property, then mere apprehension of future invasion in the
mind of the plaintiff is sufficient to grant the relief of perpetual
injunction. Further, admittedly the defendant has no manner
rights over the suit property. Admittedly the suit property belongs
to the plaintiff. Since the defendant has no manner of rights over
the suit property, preventing the defendant from causing
interference to the peaceful possession of the plaintiff over the suit
property will not cause any hardship to the defendant. The
plaintiff being in possession of the suit property, he is entitled to
own, possess and enjoy the suit property without any sorts of

interference. Accordingly, I hold that the plaintiff is entitled to the

most equitable relief of perpetual injunction. Accordingly, I
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answer Issue No.3 in the Affirmative.

47. ISSUE NO.4: In view of my above discussions and findings on

Issues No.1 to 3, I proceed to pass the following:

ORDER

The suit of the plaintiff is hereby decreed.

By an order of permanent prohibitory
injunction, the defendant or anybody
claiming trough or under him are hereby
restrained from interfering in the peaceful
possession and enjoyment of the plaintiff
over the suit property.

Considering the facts and circumstances of
the case there is no order as to costs.

Pending interim applications if any, the same
stands disposed off accordingly.

Draw decree accordingly.

(Dictated to the Stenographer, typed by her, and the transcript revised and corrected
by me and then pronounced in the open court on this 1% day of June, 2026).

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC
KRISHNARAJANAGAR.
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ANNEXTURE

List of Witnesses examined on behalf of the Plaintiff

PW-1: Shri.Hemanthkumar H.R S/o Late H.M Ramakrishnegowda.
PW-2: Shri.Narasimhegowda H.N S/o Nagarajegowda.
PW-3: Shri.Avinash H.R S/o Late Ramegowda.

List of Documents marked on behalf of the Plaintiff

Ex.P-1: Original Sale deed dated 31/01/2011.

Ex.P-2: Form No.9.

Ex.P-3: Form No.11A.

Ex.P-4: Certified copy of the demand register extract.

Ex.P-5 to 8: Electricity bills.

Ex.P-9 to 12: Tax paid receipts.

Ex.P-13: Tax invoice

Ex.P-14: Encumbrance certificate.

Ex.P-15: Original Sale deed dated: 12/05/1983.

Ex.P-16: Copy of un-registered Partition deed dated 29/02/1996.

List of Witnesses examined on behalf of the Defendant

DW-1: Sri.Ramesha H.R S/o Ramakrishnegowda H.M.
DW-2: Sri.H.R Hemavathi D/o Late H.M Ramakrishnegowda.
DW-3: Sri.H.N Ramegowda S/o Late Patel Narasimhegowda.

List of Documents marked on behalf of the Defendant

Ex.D-1 to Ex.D-4: Photographs

Ex.D-5: Form No.9.

Ex.D-6: Form No.11A.

Ex.D-7: Encumbrance certificate.

Ex.D-8: Certificate issued by CHESCOM.

Ex.D-9 &10: Tax paid receipts

Ex.D-11 to 13: Certified copies of the demand register extracts.
Ex.D-14 to Ex.D-51: Electricity bills.

Ex.D-52: Certified copy of memorandum of deposit of title deed.
Ex.D-53: Un-registered Partition deed dated 12/08/2011.
Ex.D-54: Complaint submitted to Zilla Panchayath.
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Ex.P-55: Complaint submitted to Taluk Panchayath.
Ex.P-56: Complaint submitted to Grama Panchayath.
Ex.P-57: Complaint submitted to Grama Panchayath.

Digitally signed by ASRINA

Location: I Addl.Civil Judge and
JMFC., K.R.Nagar.

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC
KRISHNARAJANAGAR.
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