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IN THE COURT OF THE HONOURABLE I ADDITIONAL CIVIL
JUDGE & JMFC, AT KRISHNARAJANAGAR.

PRESENT: SMT.ASRINA.,B.A, LLB.
I ADDL. CIVIL JUDGE AND JMFC, KRISHNARAJANAGAR.

DATED THIS 2"° DAY OF JUNE, 2026.
0.S.No.140/2025

BETWEEN

PLAINTIFF Smt.Kavitha

W/o Kantharaju S.C
Aged:37 years

R/at: Kullegowda Beedi,
Saligrama Town & Taluk,
Mysuru District.

(By Shri.M.C.S. Advocate)

DEFENDANTS 1. Shri.Rajegowda
S/o Late.Thimmegowda
Aged:60 years.

2. Smt.Nagarathna
W /o Rajegowda
Aged:53 years.

3. Smt.Saroja
W /o Rajegowda
Aged:50 years

4. Shri.Karthik
S/o Rajegowda
Aged:27 years.

Defendants No.1 to 4 are R/at:
Munduru village,

Saligrama Hobli & Taluk,
Mysuru District.
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5. Smt.Savitha
W /o Punith S.M
Aged 33 years
R/at: Patel Rajanna Beedi,
Saligrama Town & Taluk,
Mysuru District.

(Defendants are placed Exparte)

Date of Institution of suit

12/03/2025

Nature of suit

Suit for Partition and Separate
possession.

Date of recording of evidence 10/10/2025

Date of Judgment 02/06/2026.

Total duration Years/s Month/s Day/s
-01- -02- -20-

(SMT.ASRINA)

I ADDL. CIVIL JUDGE & JMFC.,

KRISHNARAJANAGAR.

JUDGMENT

Plaintiff has filed the present suit as against the defendants for

the relief of partition and separate possession of her 1/4™ share in

the suit properties, for costs of the suit and for such other reliefs.

2. The brief facts of plaintiff’s case is as under:

It is the case of the plaintiff that the defendants No.1 is her father

and the defendant No.2 is her mother. It is the case of the plaintiff
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that the defendant No.5 is her sister and she is a daughter of
defendant No.1 born to him through the defendant No.2. It is the
case of the plaintiff that the defendant No.2 is first wife and
defendant No.3 is 2™ wife of the defendant No.1. It is the case of
the plaintiff that the defendant No.4 is a son of the defendant No.1
born to him through defendant No.3. It is the case of the plaintiff
that all the suit properties were the ancestral and joint family
properties of father of the defendant No.1 as well as the grand
father of the plaintiff namely Mr.Thimmegowda S/o
Govindegowda. Therefore it is the case of the plaintiff that the suit
properties are the ancestral and joint family properties of herself
and the defendants. Therefore, the plaintiff has claimed herself
and the defendants are the co-owners in joint possession of the
suit properties. It is the case of the plaintiff that herself and the
defendants being the co-owners of the suit properties, they are in
joint possession and enjoyment of the suit properties. It is the
case of the plaintiff that the revenue records of the suit properties
stands in the name of the defendant No.1 herein. It is the case of
the plaintiff that the suit properties are not yet divided in between
herself and the defendants. It is the case of the plaintiff that with
an intention to defeat the legitimate rights of the plaintiff over the
suit properties the defendants No.2 and 5 have executed the
registered release deed dated 06/02/2025 in favour of the
defendant No.1. It is the case of the plaintiff that on 20/02/2025

she approached the defendants and requested them to partition
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the suit properties and to give her legitimate 1/4" share in the suit
properties. But the defendants did not agree to partition the suit
properties and the defendants have refused to give legitimate
share of the plaintiff in the suit properties. It is the case of the
plaintiff that with an intention to deprive the legitimate undivided
share of the plaintiff in the suit properties, the defendants are
denying the share of the plaintiff in the suit properties. The
plaintiff has contended that she being the co-owner of the suit
properties, she has her undivided 1/4™ share in the suit
properties. But the defendants are avoiding to give the legitimate
share to the plaintiff in the suit properties. Therefore, having no
other efficacious remedy, the plaintiff has filed the present suit to
partition the suit properties and to allot her 1/4™ share in the suit
properties with metes and bounds. According to the plaintiff the
cause of action to file the above suit arose on 20/02/2025, the
date on when the defendants have refused to partition the suit
properties and to give the legitimate undivided share to the
plaintiff in the suit properties. Hence with the above plea the

plaintiff has prayed to decree the suit.

3. Inspite of service of summons on them, the defendants did not
appear before this court. Hence the defendants were placed
ex-parte. Inspite of having received the summons, the defendants
have not appeared before this court and the defendants have not

denied the case and claim of the plaintiff.
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4. On the basis above pleadings and evidence placed on record,
following points arises for my consideration:
1. Whether the plaintiff proves that the suit

properties are her joint family and
ancestral properties?

2. Whether the plaintiff is entitled to the
reliefs as sought for?

3. What order or decree?

5. In order to establish her case, the plaintiff has stepped into the
witness box and examined herself as Pw.1 and got marked Exhibit
P-1 to Ex.P-11 documents. Though the summons of this case was
duly served on the defendants, none of them have appeared before
this court and none of the defendants have cross examined the
Pw.1 so as to test the veracity of the evidence adduced by the
plaintiff or to discredit the testimony of Pw.1. Hence the case was

posted for arguments on merits.
6. Heard arguments from counsel for plaintiff.

7. On perusal of the pleadings, oral and documentary evidence
placed before the court, my findings to the above points are as

hereunder:

Point No.1: In the Partly Affirmative.
Point No.2: In the Partly Affirmative.
Point No.3: As per the final orders for the following:
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REASONS
8. POINT NO.1: The plaintiff has filed the present suit as against

the defendants for the relief of partition and separate possession
of her undivided 1/4™ share in the suit properties by contending
that the suit properties are the ancestral and joint family
properties of the plaintiff and the defendants and that the plaintiff
and the defendants are the co-owners of the suit properties. Since
it is the plaintiff who has asserted that she is a co-owner of the
suit properties along with the defendants, Point No.1 was raised
for consideration casting burden on the plaintiff to prove the

same.

9. In support of her case, plaintiff has examined herself as Pw.1

and the plaintiff have relied on the Ex.P-1 to Ex.P-11 documents.

10. Ex.P-1 is a family genealogy of parties to this suit submitted
by the plaintiff. Ex.P-1 is a undisputed document and the same
proves and establishes the relationship between the parties to this

suit.

11. Ex.P-11 is a study certificate of the plaintiff and the same is a
undisputed document. Ex.P-11 being a undisputed document, the
same projects the name of the defendant No.1 as a father and the

name of defendant No.2 as a mother of the plaintiff.

12. Ex.P-10 is a original Aadhar card of the plaintiff and the same

is a undisputed document. Ex.P-10 being a undisputed document,
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the same projects the name of the defendant No.1 as a father of

the plaintiff.

13. In spite of service of summons on them and in spite of having
knowledge regarding the claim made by the plaintiff in this suit,
the defendants have not denied or disputed their relationship with
the plaintiff. Nor have the defendants denied or disputed the
Ex.P-1, Ex.P-10 and Ex.P-11 documents. Hence the relationship

between the parties to this suit is established.

14. Ex.P-7 is a certified copy of the registered release deed dated
06/02/2025 registered as a document No.MIR-1-04241/2024-25.
Ex.P-7 release deed is entered into in between the defendants
No.1, 2 and defendant No.5 in respect of the item No.2 to 6 of the
suit properties. Ex.P-7 being a registered as well as undisputed
document, the para No.3 and 4 of Ex.P-7 document reads as

under:

80N FR[eIoTT B  0PF DT Xeda
SPBFSIE  Foried  Jd AP =30 :&gfdao‘aieg
NBHOA0VT03 d&)gm DS YOIF)BO F00IE, B Ded
YOOI aigﬁeJ‘ zg §§om?ﬁ Vo3¢  RLPIWTT,
PO, FRAeddo 8N Y Fowmeod[Fo SH[TN
FB3RBR0B B8 IO 3BO® IVAMR IB od)Ie
PABTIYTE  9BIPI2BR0E woRcoges. B 28 FBorie!
SHoed TFR 3E BPFSTNCLZES.

8 Ded Qo0B Frieh Hoed VAR FTOC VYN
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FRYS0NCOFWOT B Br=SerTVY eUBHOITOS 8 B
OIPG DT 3030008 APy 00T ZoedBIIY
DIVIAR IS DI o $lat ey YOOR)DY. BTO D)L S8
DR B MWRT MWEHIFO, SIAND, worny IRFd
PG DHWE  TI0ROWTT DD,  KFeer
NP0 BowR0ED OBOPIZLL YRIYTE YBT3 00w
8 I eudEORE  RKGeof Frddy  THnd
FOVYWOOD T FYMIed FOFWIOT AT ZOBREIF 30N
QR0R B&2 A FRCTE DedBREIBIZCSS.

15. The aforesaid contents and recitals of Ex.P-7 document
establishes that the item No.2 to 6 of the suit properties are the
ancestral and joint family properties of the defendants No.1,2 and
5. The plaintiff is none other than the daughter of the defendants
No.1 and 2. Hence, when the Ex.P-7 document recites that the
item No.2 to 6 of the suit properties are the ancestral and joint
family properties of the defendants No.1,2 and 5, the plaintiff also
being the daughter of the defendants No.1 and 2, the item No.2 to
6 of the suit properties will also become the ancestral and joint
family properties of the plaintiff as well. Hence, in view of the
recitals contained in the Ex.P-7 document, it is proved that the
item No.2 to 6 of the suit properties are the ancestral and joint
family properties of the plaintiff. No doubt the Ex.P-2 to Ex.P-6
documents discloses that the item No.2 to 6 of the suit properties
stands in the name of the defendant No.1l, but, in view of the

aforesaid recitals contained in the Ex.P-7 document to which the
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defendant No.1 is also a party, it has to be held that the item No.2
to 6 of the suit properties are also the ancestral and joint family
properties of the plaintiff. Accordingly, I conclude that the plaintiff
has successfully proved that the item No.2 to 6 of the suit

properties are her ancestral and joint family properties.

16. Ex.P-8 is a RTC of the item No.1 of the suit property for the
year 2024-25. Ex.P-8 is a document which is relied on by the
plaintiff herself. Ex.P-8 being a RTC of the item No.1 of the suit
property, the same projects the name of father of the defendant
No.1 as well as grandfather of the plaintiff namely
Mr.Thimmegowda S/o Govindegowda herein as a absolute owner
and possessor of the item No.1 of the suit property. Hence, Ex.P-8
document proves and establishes that the item No.1 of the suit
property is a property of father of the defendant No.1 as well as
grandfather of the plaintiff namely Mr.Thimmegowda S/o
Govindegowda. The item No.l1 of the suit property being the
property of Mr.Thimmegowda S/o Govindegowda, the same will
not become ancestral or joint family property in the hands of his
grand daughter namely the plaintiff. Rather, the item No.1 of the
suit property being the property of Mr.Thimmegowda S/o
Govindegowda, only his children will become entitled to seek
partition in the item No.1 of the suit property. The plaintiff herein
being the grand daughter of Mr.Thimmegowda S/o Govindegowda,
she has no right to seek partition in the item No.1 of the suit

property that too in the life time of her father namely the
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defendant No.1 herein. Therefore, during the lifetime of defendant
No.1, the plaintiff will not become the co-owner of the item No.1 of
the suit property. Except the Ex.P-8 document, the plaintiff has
not produced any other evidence before this court to prove that
the item No.1 of the suit property is either her ancestral property
or to prove that the item No.l of the suit property is her joint
family property. Accordingly, I conclude that the plaintiff has
failed to prove that the item No.1 of the suit property is either her
ancestral property or her joint family property. On the other hand,
the plaintiff has successfully proved that the item No.2 to 6 of the
suit properties are her ancestral and joint family properties.
Accordingly, for what has been discussed above, I answer Point

No.1 in the Partly Affirmative.

17. POINT NO.2: The present point was raised for consideration

regarding entitlement of the plaintiff to get the reliefs as sought for
in this suit. In this suit the plaintiff has sought for the relief of
partition and separate possession of her undivided 1/4%" share in

the suit properties.

18. As held in Point No.1, it is proved that the item No.2 to 6 of
the suit properties are the ancestral and joint family properties of
the plaintiff. Hence, the defendant No.1 being father, the plaintiff,
defendants No.4 and S being the children of the defendant No.1,
all of them will become the co-owners of the item No.2 to 6 of the

suit properties. The defendants No.2 and 3 being the wives of the
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defendant No.1, they will not become the co-owners of the item
No.2 to 6 of the suit properties. Hence, the plaintiff, the
defendants No.1, 4 and 5 being the co-owners, all of them are
entitled for equal 1/4™ share in the item No.2 to 6 of the suit
properties with metes and bounds. Further, under the Ex.P-7
release deed since the defendant No.5 has already released her
undivided 1/4™ share in the item No.2 to 6 of the suit properties
in favour of the defendant No.1 herein, the undivided 1/4™ share
of the defendant No.5 in the item No.2 to 6 of the suit properties
will go to the defendant No.1 herein. Thereby, the defendant No.1
will become entitled for 2/4™ share in the item No.2 to 6 of the
suit properties. Accordingly, I hold that the plaintiff and the
defendant No.4 are entitled for 1/4™ share each and the defendant
No.1 is entitled for 2/4™ share in the item No.2 to 6 of the suit

properties with metes and bounds.

19. Since the item No.1 of the suit property is not proved to be the
ancestral or joint family property of the plaintiff and since the
plaintiff is not proved to be the co-owner of the item No.l of the
suit property, I conclude that the plaintiff is not at all entitled for
any reliefs more or less the relief of partition in respect of the item
No.1 of the suit property. Accordingly for what has been discussed

above, I answer Point No.2 in the Partly Affirmative.

20. POINT NO.3: In view of my above discussions and findings on

Points No.1 and 2, I proceed to pass the following:
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ORDER

The suit of the plaintiff is decreed in part.

It is declared that the plaintiff is entitled for 1/4%h
share in the item No.2 to 6 of the suit properties
with metes and bounds.

It is declared that the defendant No.4 is entitled
for 1/4™ share in the item No.2 to 6 of the suit
properties with metes and bounds.

It is declared that the defendant No.1l is entitled
for 2/4™ share in the item No.2 to 6 of the suit
properties with metes and bounds.

The defendants No.1 and 4 shall pay the court
fees on their respective shares.

The suit in respect of the item No.1 of the suit
property is stands dismissed.

Considering the relationship between the parties,
there is no order as to costs.

Pending interim applications if any, the same
stands disposed off accordingly.

Draw preliminary decree accordingly.
After the lapse of appeal period, the office is

hereby directed to register the Final Decree
Proceedings only in respect of the item No.2 to 6
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of the suit properties by arraying the plaintiff as
petitioner and the defendants No.1, 4 and S as a
respondents and put up the file before this court.

(Dictated to the Stenographer, typed by her and the transcript revised and corrected by me and
then pronounced in the open court on this 2™ day of June-2026).

(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC.,
KRISHNARAJANAGAR.
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ANNEXTURE

List of Witnesses examined on behalf of the plaintiff
PW-1: Smt.Kavitha W/o Kantharaju S.C

List of Documents marked on behalf of the plaintiff

Ex.P-1: Family Genealogy.

Ex.P-2 to 6: RTC’s.

Ex.P-7: Certified copy of Release deed dated 06/02/2025.
Ex.P-7(a): Certificate annexed to the Ex.P-7.

Ex.P-8: RTC.

Ex.P-9 & 10:Aadhar cards of the plaintiff.

Ex.P-11: School Admission Certificate.

List of Witnesses examined on behalf of the Defendants

-NIL-

List of Documents marked on behalf of the Defendants

-NIL-

Digitally signed by ASRINA
Location: I Addl.Civil Judge

and JMFC., K.R.Nagar.
(SMT.ASRINA)
I ADDL. CIVIL JUDGE & JMFC.,
KRISHNARAJANAGAR.
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