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oididdl, SRAUIE 241 SIA AAis 15 &l 2%y &JAd B AHY d=lol]
2l 2i3ail VAl 241 SIA A4S 19 &l Y AVIHI A1Ad &
g ¥ eudl a1 Uldla sAluie A18 Al &dl. dyai
sRAUIElel Y14l E23AIal 191 GlaiolRall YoHall UHIRU o]
oisd Ais ¢ &l Y A B. ayai sRAIEIA ¥eNdd 8 5
a2l Hrdl 21des2 (3R] wdat 535) o AW & d agl
ARIUI 212018 Gial Glallg AHA SIRVIlclIHI 2418 SIH Sl &dl
Aal shuidla si& siganiell usAleRiel usHiel sidoall

N

ARIVol 5121 cididdl sRulEl ARV 3dllal 2101l oiaid
8.

Al 513 sRAI oivIguel d% [Aglol AdAASIA] dlsd2
&1 Bde dUIH SAUIHI A1Ad ® FAHi sRuIERA 2dlsRd &
3,

“A did vl 8 %, clvIcicloiiRal M21IS] A ¥l A oi%R A
olefl.”

“3 did wil B 3, ARN] Hrdlal 21016l A NAd &1y Ay A
HIF sdluieH] duIdd oiedl.”
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QU.?

“A did uidl B S, elldIciclalR eRe] Asd] Uidl 2R_d] &dl.”
“A did wil B F, AR yd]l #IRl €ls? eilarcioloiRa
o211S] 2Rd ofef].”

AIH, §RAIEN GURsd olltdidi A1Ad AH2 YRId] dAU10)
g dl sRAIE] aidall RIIa A1 Aluidl &ldiof dHeY
gldall AR dHy AR A2MS clolid duid SRUIaIHI
A8 SIH Sl &ldle] ¥RINAd B al Glciall AHRIall sl
e AN 6idIdd 8. RAR Bde duluHi sRAIERA 2ure
2dIsRA 8 %, eilocialaliRal a1IS] Ay w¥dl AAIRA ol
AR otefl du AR yrdla 21216 dAA 1Ad &l
dg A1 dadll sAluiedi dviidd oiefl Ay cflaiciololiR
g€l Asdl i 2R3 &dl 20l AR Al daofl €153
A{12IGialalRal ¢1211S] 21Ad oiefl. A1 A¥oNHI sRAUIE] sldall
AHRIMIa vl &ldigf dae 246 ARV 212018 A18 Slalid
AHA SRUIlGIHI SIH Sl Bldlgl ¥RIAE & UG Bldail
AR 3d] cilociolaiR § ¥ ofRyRld %(ddfl A0 &ldig
ceidl dl deflal ¢S] 2 el § 2AeAIRIY] ARAIse11ES
219 AsAYU Yg efloIGioioliRal M21IS] ¥dIHi Aexd RV
glciall ARMIRA HeeAZ] s2d eldiall eslsdla sRUIEla|
Yra1efl Axda Hag otell. B siciell ARMIRA A6HRI
2SS okl AYGIR A1 AsAU U, dIiRlui:
19/0a/00¢all A% AMall aR:00 sdIsel diFlu:
1¢/0a/R00¢all A% 4dsd]l AdR ovioo SAIS €ANUlol
Hlel Hdl, sidIdls As, Axsle widell ¢lal ook § %
AoARId (Aofl ey &ldigy sIdl ©dl defla dduidl,
siadidl Aol siRIEABWI didluenHiel duswr Al
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1s.

AHUoldal sAUIHI AeARIUla Heean] s3]l sldiofl sslsdl
AR adl o], Kl shuiglol ypaiel xRla +418Md
dotl AI8 Aisall S dH otefl.

cildGiololR Hu  AUINR(esll 0. AAAE] 54 cioiR:
0G/R00¢ ol SIA APIE GUR ¥ HIUs YRl AN & d
AHA YRAA] olRAIYUL dRE ASIe S & VHal @il2IGIalRal)
A19IE BURell AHA Y141 211 SIA Ais S &l 2y &Ad & FHi
{191 GlolalR ¥RIAA 8 5, Glalld Adl 9y Usdl cald] AHal
Glaldall 2RAIHI defl 2fscild u2del sRuldIHl § %
SRullg sRISI2 dl1Hll UIZR) A1dd B i s1d 5] &l 24al
deflofl A18 sRUIclIHI 212NS &30 dfl HEUIGo U
Aol Yl s13 sl &dl. dellell YAl Y0t 2Ad BRIl
Asie [EaA usdl dell 241141 4211Sal Slol Sd, d Usd]
WAl a2l 212018 Htial dgol HHEIYIE ¥l WA &dl Vol
slaidi ARV 24205 della sidigs As BuR dedlaiRiyel
A1A41242]1 YA A5 GUR A3 42(1u1R Y19 AA19dle] SBA Vol
agll aefl 2flotl 9MlARS U9 eRall citdl Y 2AJAI AR
AER YN A1dd, ¥yl HA] a2l AR 212018 6192 &dl
Aol cARGIE dul il i Al oA 2203 21Ad! ol
cAifl AAHEIYIE A Vol AHHEIYIE oA 22059] AR
2NSoll &2 AR-JA! 2ol YAl 2etial i AVl Ui ¥d)
8d dal dell A:Msall e 23] AR ARNSall el SIS
0] &1 of &dl cAiell 212Ms defla Hedial i AW d] i
dd 213d Vol RURGIE dA] ARY ¥l aidi [Ecel 21-dl
Al Au1RA HUReoll 3¢ o1 ANl ¥ 34 2AF @IS
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5.

AU 2ol i JURAH ol 3HHT A ARY 211 2418 Wl
&dl ol ARGIE [Ecelefl 4RMSall ddatdi cotuid] aNA1¢
1A 2Rddl. dellell YAl Yol A1 €Al defl dello
AIYDal Slol 52 dHal deflail ey el UIdIA 24191 4ol
cdiell Uidl della dei 4:0sa defal JA%sIe AH1dd 2l
UldlA 211 olalig 24ci8l deflel] youwe s31 defledl xdio
A 20 delA ARMa sigdi 20Ul adidd da
HalHIdall susl siéHi A10v] sididd 8.

Al A1zeLIol] ARMIall [Aglol aslcaeA Hu Ao SAHI
A Bdeduiddi ¥RNAd 8 5, d Usdl uiulJl sidids
AH UIRA W8dl &dl Aa dellell ¥od i UAd] AAal dell
vigdls adi i 2AAIRA sl edl. dellA delldl
BaedurRiHi sofd s © ¥, 2sddi dello] ¥oH arlv
defletl AdiglA duiddl 240 98 dell JAxsieHi odgHi
YRRIHI AHeAIA 5] edl. A1 A1BEQ AHIRAU] dsel] SAUIAI
A1Ad BaeduidHi weIdd 8 5, delldd] 2419 ofl® ©isd)A
siRUlalId sIH 541 A1dd] edl, KAl Heur dellddl yis)
aigotufl &dl 2ol geuiRA defla did sa $ dell e9f]
¥diofl &. delRA Gaeduidai wendd 8 5, oflw [EgA
Sloldi AHA oSSl SA] 2al d oiss] sd A+ del]l 241RU]
2201Sal 1S GU HAd], AHal dr(l1 AH1RIY] 2421150l A4 Y|
sed %, defl As Gu 192, deflA BdeduiAai weldd &
5, dellail grail ol AU Y 2-AdI Aal dell sigal sal
9a1R AR 20291 erel] olsall 23], ayai dell
GdeduiRidi sojd A 8 5, dell &eal da Hrdlal wHaR
adR Hadl edl 2 dell A3 2MuR g1 el oflsd]
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Q5.

15.3

Q5.7

AR dell Asdl &dl 210 dellel Ui susi § sl Ass 284
o &dl.

ggHi elccll SIA eAGioloiRell GiAIGUS d¥  [Qslol
AAASR dSagl sRI Gde duRl sJAHi A1Ad & F3i
AR A%sIe BaHie] olid. S1EHi [AISA Sloged HRSd
g19R 8l Aal AIRE WA Al cidIdd oigl AHy AIBE
A1 wRNdd B8 3 dell ARMNa wNavidl aefl. ayai
HIolciolalR A18E 2JISRA B 5,

“A did vidl & 3 § AR HRcll sHorRAI] ISl sURY
HAC aiell.”

“A did wdl & 3, § sldell AR A18 Sl ¥R 2
814 dg cidd olefl.”

“A did vidl 8 § ARN] Hal edlIs] 2R ofell 3 edlis]
¥4I Sl HEENIR] S aiell.”

qYyHi HloIciolalRofl SRAUIEU dRE FAUIRA SAIHI A19d
& UG 1oIciolallR A &51Sdloll gosiRk s 8 § dell AR
Bl saorRid] 2dsal Aavidl &ldl ©di vl eslsd
A& 52 O Vil AR 4l seid1] 21452 della Ieiiai
agf ¥dl A419d] &dl.

AIH, HI2IGiololR ARAUIRIHI &Icall ARIY] 0] daiofl 2118
SRUilolIHI SIH Sdl &ldlg) Ay ARl clofld AHY ¥ YU
R A A3 HRAl dHY A4MS G Rl &I &ldlgf AHY
dxil oyl i oAl o 2208 AR-d &ldlg) Aol iE]
AHHEIYIE 2JAA &ldiof dHY ] Hgldl Al AVd &dl i
2R &ldio] dHY RIRGIE Al URY LIl gatHi [Ece] 21 -d]

Aol RIRAIE [Ecslell ASall ddaiH] ciauid] anA1e 21A
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Q5.

AJAl sldlg] YRIAA B. WRIR CildICiclolR AEQ  SI
GRAIUUY A% SUIHT A1Ad Bde duldHi 2uwe 2dIsRd 8
5, dell siddl AR Hdla Navid]l oefl dax dell
AR 3Rl sHorRAIM] dldsal sARY HA] o2l dxx
dell sidel AR A18 SIg ¥ 21Ad &1- AY clald oie]
daer 2R della ed1s] 213d ol 3 ed1s] ¥diHi s1g
Heealdl sd o®l A wendd B, Al AN
GilaIGioiolRall AHA YAl dAIA Adl &ldall AR
ciloIGiotal R AAofYRd ldofl e gldl edl defla dauid]
siAcldl deflo ausRel sAHI A6 ARV uRASHIYA
Heedl?Rl sa eldlall eslsdl sdlld ad] aiefl Ad 21340fl sico]
HiolY B.

dyHi IPIGiololR dofl AauRiHi dell 2Aal AR 420s
a2l eldell AR 242118 AS ¥ SRUlIIHI SIH Sl &dl
Aol dal ugAYl & AU B ol Slaildall [EUA CfldIiolal R
A{latl 243(141R A1 ERoll Gl JY RA RR AS GUR
AHIAd ™Al Al d@il 2420S &1%R &dll Ul A A1 Jeiiai
o] RA¥sIe oA 2205 2RJAd AiE] AHeIdIE A, (]
Heylol AUA i ¥dl WAI Aol Gi12AGioialR ARNSall R
RE RIRHIE Al galdi [Ece]l 2131 2ial Ui Hedei1gof]
34 ¢1S Avlal AsIRAA! Aal 21 34 2S5 1S AWNH] Ad]
[Ecelell nRNsell ddotdi clodid]l 2NA1g 2R &ldigf
¥RIAA 8 U, &lcall AR efloiciolalR 2418 10> Sig
diddld sd 8, Slol &Rl SIY diddld sA 8l Aal
daAIAd Bl 5 Al EWRAla ldIciolalR A1 S

WRYRYAl § £35c; &ldall AR %IRI ARRUIHI AH1dd
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glu ddl sl eslsd eilaciaialR d@ll Rl YAUIHI
¥R1E A1Ad alel] Hal HI2ItalalR dell sldall ARIY] 449118
SRUllaIHI SIH Sl &dl ol Foll SRE &ldoll AR
cfloGiotal R R €€l A5 oflsull 240l 216 ARIU] 2421150l
FRICRAI YXCloll UG AHY RIRGIE AHEIUIE Aal [Ecel
Q32 YA sldal AR g% &ldl Hl &lddll
AHRIIRA  eildoIGiololRe]  AUERRI/AUcRIsl SA &l 5
AYERLI AT 46 ARIla HEEAR] 2 &ldigf Hiof]
ASIA olle ug dal "Asaudl” vell USRI dH 23]
AHEIAdS] Hlolg &,

2| doisS 1965 AIR 942, S. Varadrajan -V/s-
State of Madras ofl YsIElHi UlAUIEd &AA Rigid tulal

AdIHi 419 ...

"Where a minor girl, alleged to be taken away by the
accused person, had left her father's protection knowing
and having capacity to know the full import of what she
was doing and voluntarily joined the accused, it could
not be said that the accused had taken her away from the
keeping, of her lawful guardian within the meaning of
S.361 of the Indian Penal Code (Act XLV of 1860).
Something more had to be done in a case of that kind,
such as an inducement held out by the accused person or
an active participation by him in the formation of the
intention, either immediately prior to the minor leaving
her father's protection or at some earlier stage. If the
evidence failed to establish one of these tings, the

accused would not be guilty of the offence merely
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because after she had actually left her guardian's house
or a house where her guardian had kept her she joined
the accused, and the accused helped her in her design not
to return to her guardian's house by taking her along with
him from place to place."
SISEIR

Further, this Court in S.Varadrajan (supra) explicitly held
that a charge of kidnapping would not be made out only
in a case where a minor, with the knowledge and
capacity to know the full import of her actions,
voluntarily abandons the care of her guardian without
any aassistance or inducement on part of the accused.
The cited judgment, thereore, cannot be of any
assistance without establishing: first, knowledge and
capacity with the monor of her actions; second,
voluntary abandonment on part of the minor; and third,

lack of inducement by the accused.

5. A, Cil2G{aialRall A4 YAU] €Jlal Adi CilAG{slolR Hal
aldall ARV A5 ¥ SRUlIalIHI SIH 5l &dll ALl AAscflal
Al 8l UG &ldall AR &IR1 GildIGiololRal H2Ad]
didy 24N, dduidl siadidl sRuIloli  sIAEARI
gidluensiel deflg 2usel s3l ad ¥aiai 2419d el dg
yelg oefl. ¥l aidoll AR A6ARIM] 2405011
glogild  RA¥GR AT ASAY Y,  diFlu:
Q9/0a/00¢all A% AMall W:oo sdisl diFlu:

¢ /0 /R00¢0all A% Uddd] AUR ow:00 SAIS ANVl
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Q9.

Hlel Hdl, sididis As, A%sie uidel ool ofoialial
dauidl, siadid]l doll siREAwl didluenaiel 2us:el
a2l AYolol SAIHI AeARIUIG HEEAR] s &ldlg]
ciloIciotatRall YR141[] M eofl Ad sclla ag oiefl 24al
dell is a0 dl $™IAd delHdoliHl H¥Giall AH1ANd
3fo&lall AIAU A Glcall ARIVal cfldIGiolotRall Y14 1€]]

Aisall s dH 2],

Al 513 ghuleual g Ais U &l gRAIEl0I Ucell ial
ciloIGiololRall HIdl AIBE 1A IGaiall Yua A21{12] Soll
SIA AIE BUR oluRA YA 2y AV AHIAd B FH]
ABE ¥1Ad 8 %5, dell Uldiel ufd 218 2ndl uis,
sId1dS s uid W] &dl 240l larciolaliR dofl HIE] [Es?)
1R 8 Yol G Yailofl A4 Aw addll &ldig] ¥eNAd &
ddy daell eilaiciaialiR [ES] SRUIIGIHI SIH Sl ©ISR
A18 ¥dl &l ded] deflal vioR usdl 240 ugl dHell uld
dxofl [Eslal Y. dl.aiell aef 2H1dal. agyai A188 ¥endd 8
% dddl] (Es?) elorcioialiR ddal wendd 5 defla dduidl,
sizadidla d¢f 213dl, ofl® sig did della elaicaalR sdl
oife AHy CildIGiaiallR clolld olioid ofly sig wendg olk.
qyHI AIBE ¥RNAd & § dHdll [Esal Aall didU AAuUIHI
AHIAd] dofl deflal vierR oiefl el daofl [Es] 2418 Y. Ul.ai
Sig olofld clodlg) deflal weNdd oel. ayHi A1zE AR
21205 ddofl [Es?lal Guis]l 2R eldlg ¥eNdd & ol
ARI] 2420150l AN cididd 8. A€ A1BEd crRuIgue
A% SUIHI A1Ad Bde dUIAHI AIBE ¥RIAd & 5, A
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9.9

[Es3lofl oo ciRlu defla 21e oiell. gy A18E ¥endd 8
% defl 2RI 24201801 clotig usdl A1Oud] &dl Hal sieai
deflA AR 2420180 Al aidida 8.

AIH, GURIsd AIBE AHA YAl dAIR dgA dl &ldoall
AR #dl &Rl siguel Ad ofotigai Yuat AR 2420180l
HeedARl s eldioll  AHIN  ESlsSA AERE  AIBE|
Wraidiel wen AHiddl oefl iR dHy eildlciololR AI1BE
gidall AR Qg SIg ¥ &sIsdl APIE GURell YRIYIHI
¥RlIdd ofefl Fell ARG A1BES AHA YRAD] sRUIEUSI
AR [Abg A1AMd dJosl AID AISOYl HI2 HEERY
Saidl &ld o] Hiofl ASIU AH ofel].

doflofl yaad.

<.

1 813 sRuIEU % Ais 3 €] cildIciolalRa]] AS]sd
auriefl seiR Sl. &AIde DY SIRASIUIN HuA 1.
A21RA1E] Zall SIA ollURA AdiE BUall YR 2% AU IH]
A0 B FHI Aeg  aoflofl AidEoll wRIRU Yo
cilolcioloiRall  ¥33]  oiyaliAl  dlEdl dHY  efldIGiololR
auidd [5¢] yxor dellol ARASFHIR AJY AIS AR A el
HlEal1el VA &dl 2ol Fal defl 416 HlEal1e] wvid] &dl
daHe 2RsgHR 4 A1 dell diaiell el darlu:
Q9/09/00¢ oll A% Uldlall e8] GIAHI HHEIUIE 2Igf
acll 2ol iefl Lot [Ecel 2dd Aol el YUl 2R-d
gldiof ¥RNAd &. dYHi CilaAGaialRall 1IRIS 24201 Yei 3d
[AsAdld &8dl a ASIsd K522 ¥RNdd & 5 Al
AU Pt cildGfalalR ARIS Al HI2 2d1-dd &l
day aoflofl AHideoll YAl €3RAlol HI2IColaiRell Aslsd
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.

1E. 1

auiRiellel ul2(s82 211 s1A 2is 35 &l Y &Ad B. AW
Alsedll oiUIUUL dBoll BdedulduAHi Aise 2dlsRd & 5,
e€lofl cligl 2ol AidRs eldlofl duiRt sl slef AR7ls
goslall [aiR11cl dl HAE] aifb.

AHIH, GuRlsd doflofl Aideall A2 YI9] GU181 Adl &ldoall
AHRIUI &RI MIdIGioiolRal 248 ARIU] ARSI 83okei e/
doll siREAal didluendiel dduidl, siadidl 2usRel
Aol Aol s3] 21IS] A ¥dIdi sldall ARIIRA slef
HEENR] 5 @ldiofl &5l GuRlsd UAUT suT Yol Hecdoll
AIBE Cil2I0iotalRall YRAUIHIE [o1:RISUR] YRR d] ofell.
¥ef] &lcall doflofl A1BEal AHA Y141 Llal Aol dAUIQ] Adll
AHRIVIa 2418 d 3osl A18 Aisall A1 AH o] A2 243Maf]
AEIAdG] QU HIolY B,

Al sIA sRuEUst d% Ais 0 Ul AR 2NseY
gRo%ailgol]l Aslsd duriell seAR S). Fdog DUAHGIES
2flell Adie BU Hu SAAHI olU—DAE YA 2y 2Ad 8.
AERE ABES] AHA YA AR Adl AR 420
63lo%01ef A¥GR01l ASA 5522 ARl SUAY LAH &dl AHY
Aslsd duiRdell exylol Y30 Aaudl AdIAHi AIdd] Al
ARl Aslsd auiielle A58 2 Avididi 2H1dd 8.
gyl A€ acllofl Aideoll crRuIgu R sig Gde dulR
SAUIAI A19d o],

qyHi GuRlsd aoflefl 2418E eflalcisialRofl G2 43 YEI YEl
[Qeienaiel Aqfelui Anddl 2ol Aol A(AURI YO
cfloGiotalRefl B2 au &l 19 d¥dll &ldiall AU A

N

gldio} ¥RIAd & ol d ¥ dJIA HHIRIUA YRl AN
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8.

1C.R AIH, GURIsd doflol] Hideall A4 YRId1 G101 Adll ARI]

AUASAHIY &Iloe0IY A¥CRI ASA FS52R ARl SUAY
&R &dll AHY HIdIGiololRall G U &l 19 avdll &ldiof]
AU AHUE & UG AR GURlsd AUl sAT Y%t &lciall
AR Hrdl &R AR 2i1sCH1EY &3logcild AYGRA
GilaIGlololRe) AHUGRRI SRAIHI 5 Aoy slg d slguel
usRRofl HeEAR] s eldldll gslsdl 288 Gu Y &Jd
Yrudiofl eslsdiel wenx AH1dd ofefl R A€W AUIBE]
YAl &ldall ARG A18Ma Yosl A1 AISOUl HI2
sRauleuioll 52uofl &Slsdlal HEERU Gloldl &ldig Hiofl
QASIY A ol

01%R] oll2 AIBEaN YRAd).

R0,

A sIA sRAEUY dRF Ais T &l R FelR ABE
sRRICY llHDeiY RABISH Hud ZAoll SIA AdIE BUR
IR YRIA] 2y AV & FHi A1BE ¥LINAd B F, A
Hoiguictigol A1NU & Aol d ddotl YIS LRI & Hal d=i]
Slolld duid daofl ci19gai Bl &cll Aol Glolld AIRR ASIE
9y Ugd| Gloldl FHI dil As 51 slal A4S $AI %l &l
AR s 21 dlsad] 2a JanAiell As @IsAA dHd1y
HRAI, As 9IS HIdIGiaialiR A 2AS UISH]. A @llg.. Aed
AR Ui Ay dl Aiaiel 2141% A419d1 240l ugdl A
Uldlall &2 2R-3d1 Al Rjotl dgal 2ol uinn aR-d uel
Aail 3 sy Hag ollb. A8 ayHi wendd & ¥ anai
cildIGiaiolR &dl Hal dofl A1 2@l UR FQII &dl AHY
¥R1Ad 8 5 2l AR &dl 2al AR sIE 442



JUDGEMENT 26 ATRO/62/2024

0.9

] cididd & 210l oflon As eligf vwl eldig) wLNAd B,
gyHi A1z ¥eNdd 5 oflw Eud g § cHdAcisialR
sRailoll [Es] & oell AAa dANA sRAIEla wendd 3
Aaiidi efivrsisiaik &dl 2al dddl youe sdl. uew
Alseoll GiRUIYUL dF SAUIHT AHIAd Bde dUIAHI AIBE
2ISRA & § dAIA F AS UAR S d As GUR Il oyl
HieRAlofl AUR ¥R &Y B.

AIH, AEWE AIBES AHA YRIG] dAUIR dgA dl &ldoail
AHRIVIa A4 elldiciaialiR A18 eiiHi R &ldig) sdld
ag el da sidall AR &Rl HI2IGololRe AHUERWE
SAUIHI AHIAd &) 5 &ldall HARIVIA cfldIGiololRe] AU
SRAIHI 5 o sIY d AR A8l HeEAR] S
gl adl s1g eslsd 285 Gu YR adl o], Fefl ey
AIBE] AHA YI4]l dUIA Adl &ldall AR 241AMd
dosl 18 Aisdil s A el

YU AIBE dl oy AIBEIa YRId).

9.

Al sIA sRuieuat &Rl Ais 3 Yl YA A1zE ERIGIY
AANIY ABISall AHY Ais R Yl YA ABE A=A
ANEAIY Al AR ¥ SRUlslIHI SIH Sl &dl A
sRullalloll HIds RAseig AADCIY @icNlall A104E BUR
HuA ZAAHI cllURA YA 2y LA B. F U AIBE d¥l
A1BE >Iscigoll AHA Yrdl 4@ Adl GuRlsd AUl syl
HYGH Blcall AR &IR1 HI9IGiololR0] AUERI SAIHI HUY
ARV 22NsCHY &30 AYGRA HEER] 52 &ldlg]
sdla eg otefl el 2Aep 2A1BEl0t Yidlofl aslsdiel aidoat
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AHRIMIa 2418 c IYotl A18 Aisall ASIU A ol

Wdl A1BEIoN Yud).

R,

3.

A1 s1A sRUIEU2t a2 Ais e &l gRuIElH] sRuIE ofitialR
LRy, - udeiRle AHRle 2A81s0l Hu 2121R{1E]
52101l S13 ofit1Ad A19IE GURofl YA Y &JAA B FH| AIBE
¥Rdd & %, diRluv: AU/ 0 /R00¢ dll A% AA] Uldidl
% U2 &dl AR sRAUIElI dulicul Yxoiofl sRUIE ofiE]
A 210l ol sRUIE 2AoUJ IYobl EIVIE SAUI HIZoll U
AU dH%Y Iob] EIVIA &JI HIE APING] AU A4A1A4E]
Adoll ol AEsIFal 2AdTudidi 21ddl el dARA 5d
&sHall AR [Ecel 2ol sl duRt sdl. €8 A1BEf]
oRAI9Y &R1 SAAA] Bde dulHi 2188 2dIsRA 8 5, 4l
SIA AAIRA dUIA 431 Gl8R2IH XUl idlall Aluld AIUIR |
SIA Y s otefl. AIH, AEW AIBEST AH2A Y] GAUI0]
Adl A1 21 s13 ¥ ¥ si¥die] sl d 2Aed Yrrdl A
& ol d d Aeg A18eall YAdl d [ALlldd USIRell AIBE
alBoll Y1dl 8.
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Hlel Hdl, sididis As, Axsle widedl ¢lal ok 5§ %
AoARId (Aofl ey &ldigy Idl ©dl defla dduid],
siadidl Aol siRIEABWI didluenHiel Buswl Al
AUotdal SAIHT AeRIUlal HeeaF] s2d gldiofl AR
[Qogoll 1AM IYotldll &slsdl [(a:RisUB YAUR adl
o€l

Al AGiSS ollHER ARAd &lgsieall [SHlod aUld cioR:
AUTR /R09C ofl YSIEIHI 5AAM Rlgid ofl> ol .
Para-5. Having regard to the submissions made by the
learned advocates for the respective parties and to the
documents on record, more particularly, the depositions of the
witnesses and the findings recorded by the Special Court, it
appears that the victim was aged about 17 years and 6 months
on the date of alleged incident on 06.03.2018, however, in her
evidence before the Special Court, she had stated that she had
left the house as her mother had scolded her and she had gone
to the house of the maternal uncle. She had further stated that
after four days of the incident, her mother having telephoned
her, her maternal uncle had again brought her back to her
parents. In short, the victim herself had not supported the case
of the prosecution that the respondent — accused had forcibly
taken her from the lawful custody of her parents and
committed rape on her, as alleged by the prosecution. The
other witnesses 1.e. the brother and Bhabhi of the victim also
had turned hostile. Thus, the material witnesses having turned
hostile, there was hardly any evidence connecting the
respondent — accused with the alleged crime. It 1s needless to

say that when two views are possible, the appellate court
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should be slow in interfering with the judgement of acquittal.
The Special Court having recorded the findings that the
prosecution had failed to prove the charges levelled against the
respondent — accused beyond reasonable doubt, this Court is
not inclined to interfere with the said findings, more
particularly, when Ms. Pandey, learned advocate for the
appellant, has failed to point out any illegality or infirmity in
the impugned judgement and order passed by the Special
Court.

AHIH, GUASA ollHER AU &lFSICall YSIEIHI ERARI
YO &ldoll A HZRRuA [Qedd ded § eiloiciolalR
ABE SIAUIE Uil $Aa AHD ol s2d il A1 AKoNHI
CildIGiolollR ¥ HE&coll AIBE B AAIA AIE GURA]
yoiloflHi AR A1) dBlHA YAUR SAI HIZoll YA
AN olefl. A A%¥oNAHI s3u1EU AR [A3¢4 [o1:iSUR
54 YuIR 53] A5d o1€l.

YHI, olIHER YMAH Sieall ADURIDI [A3ey 222 g [AaR
R0AU AAYY JRAAAUA] Ulall 6ioiR: U9TF 3 ofl YSIEIH]
&AAd & 5, It is well entrenched principal of Criminal
Jurisprudence that a charge can be said to be proved only when
there 1s certain and explicit evidence ot warrant legal
conviction and that no person can be held guilty on pure be,
otherwise stirring he conscience of any court, suspicion alone
cannot take the place of legal proof. The well established
cannon of criminal justice is “fouler the crime higher the
proof”. In unmistakable terms, it is the mandate of law that the
prosecution in order to succeed in a criminal trial, has to prove

the charge(s) beyond all reasonable doubt.
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The above enunciation resonated umpteen times to be
reiterated in Raj Kumar Singh @ Raju @ Batya vs. State of
Rajasthan (2013) 5 SCC 722 as succinctly summarized in
paragraph 21 as hereunder:

“Suspicion, however grave it may be, cannot take the
place of proof, and there is a large difference between
something that “may be” proved and “will be proved”. In a
criminal trial, suspicion no matter how strong, cannot and must
not be permitted to take place of proof. This is for the reason
that the mental distance between “may be” and “must be” is
quite large and divides vague conjectures from sure
conclusions. In a criminal case, the court has a duty to ensure
that mere conjectures or suspicion do not take the place of
legal proof. The large distance between “may be” true and
“must be” true, must be covered by way of clear, cogent and
unimpeachable evidence produced by way of clear, cogent and
unimpeachable evidence produced by the prosecution, before
an accused 1s condemned as a convict, and the basic and
golden rule must be applied. In such cases, while keeping in
mind the distance between “may be” and “must be” true, the
court must maintain the vital distance between conjectures and
sure conclusions to be arrived at, on the touchstone of
dispassionate judicial scrutiny based upon a complete and
comprehensive appreciation of all features of the case, as well
as the quality and credibility of the evidence brought on record.

The court must ensure that miscarriage of justice is avoided
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and if the facts and circumstances of a case so demand, then
the benefit of doubt must be given to the accused., keeping in
mind that a reasonable doubt is not an imaginary, trivial or a
merely probable doubt, but a fair doubt that is based upon
reason and common sense.”’ [ Emphasis laid by the court]

In supplementation, it was held in affirmation of the
view taken in Kali Ram vs. State of H.P. (1973) 2 SCC 808
that if two views are possible on the evidence adduced in the
case, one pointing to the guilt of the accused and the other to
his innocence, the view which is favourable to the accused
should be adopted.

In terms of this judgment, suspicion, howsoever grave
cannot take the place of proof and the prosecution case to
succeed has to be in the category of “must be” and not “may
be”. A distance to be covered by way of clear, cogent and
unimpeachable evidence to rule out any possibility of wrongful
conviction of the accused and resultant miscarriage of justice.
For this, the Court has to essentially undertake an exhaustive
and analytical appraisal of the evidence on record and register
findings as warranted by the same. The above proposition is so
well-established that it does not call for multiple citations to
further consolidate the same.

BURSd dHIH YUl HRAISo Sl AHY olIHER YA
Sigall YslelHi uAING RLdid diad Adi sluIeud
Uldioll 3 [01:2iSUB YuR Al US il ARV 1A Risl
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