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ISSUES

1. Whether the claimant proved that the compensation
awarded by the Special Land Acquisition officer is
inadequate and not proper?

2. Where the claimant are entitled to get the additional
compensation? If yes. What amount?

3. What Order?
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RS.) qgHi ARYER (A.9.2] AxH.sl.asldol A Ais-R ]

Aftia edld 2y 83 ¥LIda B 3,

(1) That the land bearing Survey No. 180 Situated at Village
: Kundali, Taluka : Ranpur Dist : Botad of admeasuring 0 - 02
- 00 Sq. mtr of Irrigated Agricultural Land acquired by the
Opp No.2, the acquiring body for the public purpose of
constitution of Kaniyad Irrigation Canal at Village : Kundali,
Taluka : Ranpur Dist : Botad under the provisions of the Old
Act, 1894.

(2) And in exercise of the power conferred under the
provisions of the Old Act, 1894, the Opp No. 1 Land
Acquisition Officer, Irrigation, Junagadh was appointed as
Land Acquisition Officer, Irrigation, Junagadh and thereafter
the Opp No. 2 the acquiring body had submitted the detail
proposal of land to be proposed for declaration of its intention
to acquire such land. Therefore, the Opp No. 1, Land
Acquisition Officer after inquired the said proposal, published
the Notification u/s 4(1) of the said Act, 1894 on Dt.
12.02.2004 in the Government Gazette, and same Notification
u/s 4(1) was published in Gujarati News Paper "AKILA" on Dt.
14.02.2004 and in "Saruvaat" on Dt. 14.02.2004, and therefor
published at place on Dt. 05.04.2004.

And thereafter the declaration u/s 6(1) of the Act 1894
was declared in Govt. Gazette on Dt. 19.08.2004, and same
Notification u/s 6(1) of the Act 1894 was published in Gujarati
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News Paper "Phool Chaap" on Dt. 12.09.2004 and in
"Saruvaat" on Dt. 18.09.2004 and thereafter published at
place on Dt. 16.10.2004.

Thereafter the Notice u/s 9(3) of the Act 1894 was
served to the applicants for hearing of right, title and
ownership of the acquired lands and demand of compensation
of the acquired lands in question before declaring the award
u/s 11 of the Act 1894, and hearing of Section 9(3) on
Dt.28.12.2004 was fixed and thereafter following the due
procedure, the Opp no. 1, Land Acquisition Officer had
declared the Award u/s 11(1) of the Act 1894 in LA.Q. Case
No. 11/2003 of Village : Kundali, Taluka : Ranpur Dist: Botad.
on Dt. 29.09.2005 by fixing and determining the
compensation of the acquired lands in question of Rs. 5.50/-
per Sq. mtr for Non-Irrigated lands on the base of Average
Price of Sale-Deeds.

(3) That the said Award declared by the Opp no. 1 in L.A.Q.
Case No. 11/2003 on Dt. 29.09.2005 of Village : Kundali,
Taluka : Ranpur Dist : Botad by fixing price of Rs. 5.50/- per
sq.mtr for Non-Irrigated land is not proper and adequate, and
as per the market value as on the date of Notification on Dt.
05.04.2004 wu/s 4(1) of the Act, 1894, and hence the
Applicant/Claimants had strong objections against the same
compensation which was determined and paid to the

Applicants/Claimants and same amount of compensation was
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accepted by the applicants under protest/objection, and
preferred this Reference Application u/s 18 of the Act, 1894
for Enhancement of the Compensation before the Opp. No.1
and same Reference Application was referred to the civil

court which numbered as L.R.Case Number as above.

(4) The Award passed by the Opp.no.1 for compensation of
the acquired land in question is not proper and adequate and
not as per the market value as on Date of Notification u/s 4(1)
of the Act, 1894 Dt. 05.04.2004. Also the Award passed by the
opp.No.1 for compensation of the acquired land in question is
contrary to the provisions of the said Act, 1894 itself and not
adopted the principals of deciding the market value of the
land. And the compensation as fixed by the opp.No.l is not
just fair proper and adequate compensation as per the market
value as on Dt.05.04.2004. And That the opp.No.1 had erred
in Law by Non-Considering the factors like potential value of
the acquired land, future prospects, the location of the land,
future advantages of the acquired land, surrounding
developments near the acquired land, the nature of the land,
the productivity of the Land, etc before the determine the
compensation of the acquired land. And That the market
value of the acquired land is not to be determined properly
and legally on the date of publications of the notification u/s
4(1) of the Act on Dt. 05.04.2004 under Section 11 (1) of the
Act, 1894. And That the Notification u/s 4(1) of the Act on
Dt.05.04.2004, the market value of the acquired land is very
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High of more than Rs.200/- prt sq.mtr, even though that
factor was not considered in the Opp.No.1 in his Award. And
that the method adopted by the opp. No.l1 for fixing the
market value is not the proper, legal and fair in view of the
provisions of the Act, 1894 and in view of settle law. And the
average rates of Registrations Statistics of Sale-Deeds for
Non-Irrigated Agriculture Land from the Sub-Registrar Office
is not the proper and legal method of fixing the market value
in view of the settled law laid down by the Hon'able Supreme
Court of India.

(5) The list of Sale Deeds of few Irrigated Lands as
mentioned in Para 10-U of the Award and gathered from the
Sub Registrar Office is not the proper and legal method of
fixing the market value, and such Sale-Deeds because of
wrong average method adopted by the Opp No.l, does not
reflect the true and real market value of the acquired lands in
question and Kundali is a big village having big population,
even though few Sales deeds of Irrigated Agricultural Lands
taken into consideration for the purpose of determining the
compensation, in spite of the facts that there are large
number of Sale-Deeds registered before the Registrar Office,
but intentionally the Opp No. 1 had taken into consideration
few Sales Deeds of low price Sale deeds and undeveloped
lands. And the contents of the sale deeds are required to be
proved by the Opp.No.1 as to why some sale reflects very low

price and some sales reflects very High price, and therefore
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without examine the sellers and/ or buyers, the contents of
the Sale-Deeds do not prove real and actual market value of
the Lands in question. And In view of settled law laid down by
the Appex Court, the actual market value of the acquired land
has to be paid to the claimants which is actually paid by the
willing purchases to the willing seller. But in the present case
on hand, the Opp.No.1, had not decided the actual market
value of the acquired lands in question, but relied on the
average price formula of sale deeds. And that the acquired
land is situated at surrounding of the developed area and in
the limits and development was already there nearby the
acquired lands, and further the market value and potentiality
of such acquired lands is very much High, that aspect was not
considered by the Opp.No.1. And The Government as well as
Non Government agency had already sale out the Non
agricultural as well as Agricultural Lands in very High price
at the relevant time of publication of Notification on
Dt.05.04.2019 nearby the proximity of acquired area, even
though that aspect was not considered by the opp. No. 1 in
his Award. And That the Opp.No.1 had not collected the Sale-
Deeds of High market price intentionally from the office of
Sub-Registrar's Office, and collected only Low price sale
deeds, and adopting the average formula and therefore
market value as reflected in the statement of sale deeds from
the last three years is very low and improper. And In view of
the settled law laid by the Apex Court, average formula is not

the proper and legal method for considering the market value
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of the acquired lands in question. But highest sale deed
should be considered as a piece of evidence for considering
the market value of the acquired land. And In the present
case on hand, the opp. No.1 had not chosen to pick up the
Highest price of sale deed out of total sale deeds, and simply
adopted the average formula. And therefore it is against the
law laid down by the Apex Court. And the nature of lands, the
location, the situation, the surrounding development should
be considered by the Opp No. 1 before passing the award and
the development of village should also be considered by the
Opp No. 1. If the Land Acquired with building, then the said
land is having the building potentiality and N. A. potentiality
in spite of the facts that the nature of land is Agricultural as
per revenue records. This material aspect was not considered
by the Opp no. 1 in the Award. And the settle law was laid
down by the High court as well as Apex Court in respect of
considering the meaning of "Market Value" was not
considered by the Opp No. 1 in his Award itself, and thereof
the price fixed in the award by the Opp No. 1 is not the
market value of the Acquired Lands. And the value of assets
attached to the acquired land to be determined as provided
u/s 11 of the Act, 1894, And that the Opp no. 1 will have to
strictly comply with the provisions of Section 11 of the Act,
1894 before determining the compensation of the acquired
lands in question, but the Award itself does not reflect this
aspect. Hence the method of considering the market value is

totally irrelevant and illegal in the eye of law. And That the
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Village Kundali having all the facilities like Water, Electricity,
High School, Banks, Bus Station, and other facilities are
available in the Village Kundali. All these facilities are
available before publication of Notification u/s 4(1) of the Act.
Also these acquired lands are situated nearby the State
Highway. This aspect was not considered by the Opp No. 1 in
his Award. And In the Award itself, it was not discussed and
decided by the opp.No.1 that the acquired lands itself having
N.A. potentiality or not? Adjacent with the city area not?
Adjacent with the frontage of High way road or not? Because
all these factors are very important for the purpose of
considering the market value of the acquired lands. And also
looking to location, middle class locality, size and shape,
frontage, soil condition, prevailing market rate of this type of
land is to be considered. And Therefore, on the day of
publication of Notification u/s 4(1) of the Act on
Dt.05.04.2004 the market value of the acquired land was not
fixed and determined by the opp.No.1 in his Award properly
and legally in view of the provisions of the Act. Hence, in the
interest of justice, the value of this acquired land should be
re-assessed and re-determine by considering the legal aspect
and legal Authority on the same subject matter. And The
Highest price of the sale deeds of same village and
adjourning village should be considered instead of adopting
average sales price method of different sale deeds of different
time in view of law laid down by the Apex Court. The average

sales price method for considering the market value of the
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acquired land is not good law and good method, and it is bad
in law. And The Opp.No.1 failed to take into consideration the
advantages and facilities which where available in the
acquired land. Moreover, the very purpose for which the land
was being acquired is also a relevant factor. And In the
Award passed by the Opp.No.l, there is no legal base to
proceed on a general assumption that without exception, fail
to reflect the true consideration in the sale deeds, that there
is always under valuation or suppression of the true price and
that consequently all the sale deeds reflect a depressed value
and not the real market value and therefore, some percentage
should be added to arrive at the real market value. That
aspect was not considered by the opp.No.1 in his Award. And
That the Opp.No.1 had considered the market value of the
acquired land would be determining on the base of basic
valuation registrar maintained by the government for the
purpose of lavi of Stamp duty under the Stamp Act and the
method of valuation on that base is not valid in law. And
therefore rates of sale deeds fixed for the collection of stamp
duty cannot be relied upon to determine the market value.
And To determine the market value on the base of average
sale price method did not reflect the true and correct market
value of the acquired lands. Because to select some of High
price deeds and then taken average price is always below the
true market value. So getting average price on the base of
some selected sale deeds did not represent and reflect the

true and actual market value of the acquired lands in
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question as on dated Section 4(1) of the Notification. Because
some of the selected sale deeds were on different dates, such
a sale deeds might not be the relevant date of section 4(1) of
the Notification. So the average price did not represent the
market value as on dated section 4(1) of the notification. In
view of the settle law by the Supreme Court, the proximity of
time angle and proximity of vicinity should be considered.
And The Highest sale deeds of Agricultural Lands and of
Irrigated and Non-Irrigated Lands of adjourning village was
not taken into consideration for the purpose of getting the
average price of Village Kundall, otherwise the average price
might be High. But, on the contrary the Sale Deed of lower
price of same village was considered for the purpose of
getting the average price of the Village Kundali, so the
average price might be low. Such low average price did not
reflect the true value of the acquired lands. And what is the
difference in between two sale deeds of same Village Kundali
executed nearby the same year was not mentioned and
clarified by the Opp. No. 1 in the award itself. Simply the
statement of different sale deeds of Village Kundali did not
reflect the nature of land, location of the land, size of the
land, and potentiality of lands. And therefore on the base of
such statement of different sale deeds, the criteria of quality
and nature of lands was not found. And selection of one sale
deed in one case and selection of other sale deeds in another

case is not the proper and legal policy for determining the
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market value Therefore, this market value should be re-

determined.

(6) That the Opp.No.1 has taken into consideration that the
purpose for which the land is acquired must also be taken
into consideration and also by taking into consideration
escalation in price of the acquired land. And But in the
present case on hand there are 3(Three) Sale-Deeds of
Irrigated Lands of same area of Kundali was taken into
consideration for getting the average price as mentioned in
Para 10-4 of the Award. So sufficient sale deeds of Irrigated
Lands or Non-Irrigated Lands of the same area are not
available at the relevant time of publication of Notification u/s
4(1) of the Act, and then in such circumstances. And the sale
deeds of adjourning village should be taken into consideration
for assessing and determining the market value of the
acquired lands. So the criteria as suggested in Section 11(1)
would not be properly and legally complied with by the
Opp.No.1 before declaring the Award. And That the
compensation as awarded by the Opp.No.1 in his Award in
L.A.Q. Case No. 11/2003 of Village Kundali is simply price
offer to the claimants by the state Government in respect of
their acquired Land in question. It is not the market value or
it is not the Judicial offer for price regarding their Acquired
Lands in question. Hence whatever may be relied upon the
written documents by the Opp.No.1 in his Award is not to be
considered by the judicial officer
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(7) In the present case on hand, the claimants relied upon
the previous Judgment of adjourning village Kaniyad wherein
Section 4(1) Notification was published on Dt. 12.06.1997 and
the reference court had decided the additional market value
for Non-Irrigated lands of Rs.40.25/- per sq mtrs and for
Irrigated lands Rs.54.43/- per sq mtr in L.R.Case No.17/2002
to 33/2002 decided by the Additional Senior Civil Judge,
Bhavnagar on Dt.17.01.2017 and same judgment was
accepted by the legal department of the state government
and additional compensation was paid to the claimants.
Therefore, In the present case on hand, Section 4(1) was
published on Dt.05.04.2004 and in the previous judgment of
village Kaniyad, Section 4(1) Notification was published on
Dt.12.06.1997, therefore there is a gap of difference of 82
Months from the date of Notification in the present case on
hand and in the case of previous judgment of village Kaniyad,
so in the present case additional compensation at a rate of
68.33% was added on Rs.40.25/- plus 27.50/- = 68.75/- for
Non Irrigated lands and Rs.54.43/- plus 37.19/- = 91.62/- for
Irrigated lands are required to be given as a additional
compensation in the present case on hand relying upon the
judgment and an Award of adjourning village Kaniyad
decided in L.R.Case No.17/2002 to 33/2007.

In view of the above said facts and circumstances,

and the grounds as narrated in the written argument, the
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amount as fixed by the Opp. No.1 in respect of acquired lands
is not reasonable, proper, just and fair and adequate market
value and therefore the applicant have strong objection
against the compensation fixed by the Opp.No.1 and willing
to accept under objection and raised this dispute regarding
the improper amount of compensation before the Judicial
officer at Botad.

RY.) AHis—2 el Y A AGNE Adi gsdl, diRieyR,
. 2HeldIE (81d .of12IE) ofl ed] ¥lat sialluIs R Al%Yaiiofl Sotic
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