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0.S. No. 71/2010 PW-1

Administrated the oath to withess on 15.2.2023

Cross examiantion: By Sri GC

| am working as director and promoter in the plaintiff
company. It is true to suggest that | was not working as a director
in the year 1994. The witness volunteers that he was working as
financier. In the year 2021 | became director of plaintiff company.
The witness volunteers that | was working as alternative director.
It is true to suggest that the father Gomes was the priest in the
defendant society. It is true to suggest that normally the priest
cannot be director of the company. The witness volunteers we
have made him as honorable chairman. It is false to suggest that
no post of chairman can be created. The witness volunteers that
according to memorandum and article of association, there is
provision to create the post of chairman, accordingly we created
the post.

| am not aware that whether the father Gomes had taken
permission from the defendant society to become a chairman in
the plaintiff company. It is true to suggest that | am Roman
catholic. It is true to suggest that | am aware that the Bishop is
the head of the Diocese and all priests are under him. | am not
the executent of ExP1 but | have signed it has witness. It is true to
suggest that ExP1 is not registered. It is true to suggest that the
present suit is filed by Violet Menezes, she is my wife. Itis true to
suggest that at present Violet Menezes is managing director and
chief promoter. She is having serious impediment to appear
before the court and adduce evidence as she is hard of earing. It
is true to suggest that Violet Menezes had filed a suit no. 36/2011
before this court. It is true to suggest that in the said case she



had adduced the evidence and fully cross examined by opposite
party. It is false to suggest that the Violet Menezes is capable of
appearing before the court to adduce evidence. It is false to
suggest that she is not coming before court to avoid the truth

before the court.

It is true to suggest that Father Benedict Gomes had signed
the ExP1 on behalf of defendant society. The Benedict Gomes had
signed in the capacity of seller and on behalf of her company
managing director Sathish had signed it as purchaser. | am not
aware that whether Benedict Gomes acting as chairman in the
plaintiff company at the time of execution of ExP1. It is true to
suggest that Benedict Gomes died on 3-4 months back. | am not
aware that in the year 2010 the Benedict Gomes was still working
as priest in the defendant society. It is true to suggest that the
head quarters of defendant society is mysuru. It is true to
suggest that as of now | am residing in one of parishes at mysuru.
It is false to suggest that when ExP1 was executed there was a bar
for the company to purchase the agricultural lands. It is true to
suggest that a bar was imposed by the government for purchase
of agricultural land in the name of company. The witness
volunteers that the land has been purchased in the nominee
names of the company. It is true to suggest that all the lands
mentioned in ExP1 are agricultural lands. It is false to suggest
that the defendant society was not owner of the lands mentioned
in the ExP1, the witness volunteers that the said lands were in the
name of priest. It is true to suggest that ExP1 reflects that the
lands agreed to sell stands in the name of independent person and
societies. No time limit was fixed in the ExP1 to get the sale deed
as more time was required for durasti and obtaining encumbrance

certificate.



In ExP2 the time limit fixed for the execution of the sale
deed was within one month from date of execution of the said
document. It is true to suggest that after ExP2 no documents was
executed extending the time for execution of sale deed. The
witness volunteers that till the year 2007 the defendant society
had executed the sale deed as lands were not durasthied. It is
false to suggest that subsequent to the year 2005 no sale deeds
were executed by the defendant or their assignees in favor of the
plaintiff company. | have produce the documents to the court to
show that even after the year 2004, sale deed have been
executed in favor of the plaintiff company by the defendant. It is
true to suggest that the directors of the company had requested
the defendant not to registered the lands in the name of any
person as there is dispute among themselves. The witness
volunteers that it was intentionally said to grab the lands.

The Girija and Faustin D'souza were only the nominees of
the plaintiff company to get the sale deeds and A.Siddalingappa,
D.B.Sathish, Alice Mascarenhas were the directors of the company.
It is true to suggest that my wife as a manging director of the
plaintiff company had filed suit no. 36/2011 before this court
against the aforesaid persons. It is false to suggest that as there
was dispute among the directors in our company, subsequent to
2005 no sale deeds were executed by defendant company at the
request of the directors. The witness volunteers that as no sale
deeds were executed, the dispute arose between the directors of
the plaintiff company before the year 2000. It is true to suggest
that the person namely D.B.Sathish mentioned in the ExP1 is the

same person who is shown as defendant no.3 in suit no. 36/2011.



All the sale deeds executed prior to the year 2005 arr not
done in the name of plaintiff company. It is true to suggest that
the sale deeds have not been executed by the defendant society.
The witness volunteers that the defendant society have several
societies and on behalf of them the financial administrator had
signed it. It is false to suggest that in the none of sale deeds the
defendant society is shown as seller. It is true to suggest that we
have not obtaining permission from the government from the year
1994 to 2018 for the purchase of agricultural land. The witness
volunteers that we have applied for it. It is true to suggest that
the sale consideration amount mentioned in ExP1 & P2 is 3.05
crores. It is false to suggest that there was no coercion from the
defendant company for the purchase of the suit land at the time of
ExP2. The witness volunteers that the Bishop had written letter
that if we did not agree to pay the additional money, the deal will
be canceled and the land will be sold to some other person. That
made us to sign the ExP2 which amount to coercion. When ExP1

& P2 came in to force | was not the part of the negotiation.

Further cross-examination is deferred at the request of the Id.
counsel for defendant.

(The statement of the witness according to my instructions, it is
typed in open court)

Read over and explained, it is found correct.

Senior Civil Judge & JMFC
H.D.Kote
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