ICANIS010044022022 IN THE COURT OF PRINCIPAL
DISTRICT & SESSIONS JUDGE,
MYSURU

Dated this the 2" day of April, 2026

PRESENT

Smt. Usharani, B.A.(Law), LL.B.
Principal District & Sessions Judge,
Mysuru.

SC No.228/2022

Complainant : The State by Hunsur Town Police

[By learned Public Prosecutor]
Vs.

Accused : Mohamed Faizan Alias Faizan,
S/0 Gousmohiddin,
Aged about 17 years,
No.1525, Muslim Block,
Hunsur Town, Mysuru District.

[By Smt. Ranjani M S, Advocate]

1 Date of commission of : 17.1.2020
offence

2 Date of report of :9.3.2020
occurrence

3 Whether the accused is on : CCWL is on bail
bail or in judicial custody

4  Date of commencement of : 12.2.2025
trial

5 Date of closing of trial :10.2.2026
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6 Name of the complainant : B M Purushothama

7  Offences charged : Section 376[3] and Section 3,
4[2] of Protection of Children
from Sexual Offences Act,
2012.

8 Opinion of the Judge . As per final order

JUDGMENT

The Child in Conflict with Law [‘CCW’ for short] charge-
sheeted by Circle Inspector of Police, Hunsur Circle, Hunsur for
the offences punishable under Sections 376[3] of Indian Penal
Code [‘IPC’ for short] and Section 3, 4[2] of Protection of Children

from Sexual Offences Act, 2012 [‘ POCSO Act’ for short].

2. The succinct of the case of prosecution is that, CCWL had
insincere love with CW-2 and on 17.1.2020, at about 6.30 pm, he
took her on motor cycle bearing registration No.KA-10-H-9440 to
Omkareshwara Hill Road at Ramenahalli village, knowing fully
well that she is aged below 16 years and sexually assaulted her by
digital penetration of the vagina. Hence, F.I.LR. has been registered

in Cr.No0.55/2020 for the offences punishable under Section 376[3],
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384, 506, 34 and Section 3, 4[2] of Protection of Children from

Sexual Offences Act, 2012.

3. On completion of investigation, CPI of Hunsur Circle,
Hunsur has submitted charge-sheet against CCWL for the offences
punishable under Section 376[3] and Section 3, 4[2] of Protection
of Children from Sexual Offences Act, 2012 before the Juvenile
Justice Board, Mysuru. On taking cognizance of the offences, case
was registered in JC 46/2020. The copy of prosecution papers were
supplied to CCWL as required under Section 207 of Criminal
Procedure Code (‘Cr.P.C’ for short). Thereafter Juvenile Justice
Board referred CCWL to Psychiatric, Dr. V S T Krishna who has
given report and the same was placed before the Board. After
hearing the prosecution and the Advocate for CCWL detailed order
has been passed on 22.10.2021 by holding that, child is having
ability to understand the consequences of the offence and opined
that it is just and proper to transfer the trial of the case relating to
CCWL to the Children’s Court. Accordingly, Juvenile Justice

Board has transferred this case under Section 18[3] of Juvenile



SC 228/2022

Justice [Care and protection of children act] 2015 as this Court is a
Children’s Court i.e., Principal District & Sessions Court, Mysuru.
After receipt of entire records on 24.6.2022, registered as SC
228/2022. The CCWL is on bail and he is represented by learned
Advocate Smt. R.M.S.

4. After hearing both the sides, this Court has framed charge
against the CCWL for the offences punishable under Section
376[3] and Section 3, 4[2] of Protection of Children from Sexual
Offences Act, 2012. The CCWL has pleaded not guilty of the
offences and claimed to be tried by this Court. Thereafter, the case

was posted for trial.

5. During the course of trial, the prosecution has examined
P.W.1 to PW-7 and got marked Ex.P.1 to Ex.P.21. Thereafter,
statement of the CCWL was recorded under Section 313 of Cr.P.C.
The CCWL has denied all the incriminating evidences produced

against him and has led no defence evidence.

6. Heard the learned Public Prosecutor and the learned

advocate for the CCWL and the matter was posted for judgment.
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7. The points arise for my consideration are as follows:

1) Whether the prosecution proves beyond
reasonable doubt that on 17.1.2020, at about
6.30 pm, CCWL pretending to be in love with
CW-2, took her on a motor cycle bearing
registration No.KA-10-X-9440 to Omkare-
shwara Hill Road at Ramenahalli village,
knowing fully well that she is aged below 16
years, sexually assaulted her by digital
penetration of the vagina and thereby

committed an offence punishable under Section
376[3] of IPC and section 3, 4[2] of POCSO Act?
2) What order?

8. My answers to the above points are as follows:
Point No.1: In the Negative,
Point No.2: As per final order for the following:

REASONS

9. POINT No.1 : At the outset, it is important to note here

that PW-3, the father of the victim [PW- 5] is the complainant and

CW-19 is the Police Officer who has registered the F.I.R based on
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the said complaint and CW- 20 is the Investigating Officer who on
completion of investigation, submitted the charge-sheet.

10. It is alleged in the complaint Ex.P.2 that complainant is a
retired SDA in Water Supply Department, Hunsur and he has two
sons and a daughter i.e., victim [hereinafter referred as PW- 5]. On
retirement, he had received retirement benefits of Rs.11 lakhs and
hence, he had deposited the same in the State Bank of India. He
had also secured ATM card from the Bank and he had activated the
same with the help of his daughter PW-5. He had withdrawn
Rs.2,000/- once by using the ATM card. During which time, PW-5
has noted 4 digit secrete number. Since then he used to withdraw
amount by using the cheque book once in 3 months. On 1.3.2020,
since KYC form has to be updated, he had made entries in his
Bank passbook. On 6.3.2020 his brother-in-law has asked to
purchase 30 cents of land and a house for Rs.12 lakhs at their
village. Hence, he went and checked the balance amount and found
only Rs.4,61,548/- in his account. Hence, he had verified the same
and found withdrawal of amount from his account by his daughter

PW-5 by using his ATM card. Thereafter complainant PW3 took
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his daughter from the School and also his wife PW-6 and enquired
about the same. During which, he learnt that in the year 2019, she
came in contact with CCWL through her classmate PW- 4 and
thereafter they both started loving and he took her to various places
and molested her and in the month of January, during 6.30 pm, he
also did digital penetration of vagina. Further in the month of
October, he introduced one Yashavanth, who after two weeks
started blackmailing her and extorted amount by putting her under
threat that he will inform their love affair to people at Hunsur and
disrepute her. Hence, whenever Yashavanth threatened her, she
used to withdraw the amount from the Bank account of her father
by using ATM card of her father and give him. Further Yashavanth
got withdrew the amount 4 times and had purchased valuable
mobile, camera and other articles. The choreographer Rameez had
taken her mobile phone and Rs.28,000/- which she had, but
frightened about Yashawanth, she had not disclosed these things to
anyone. Since son of the complainant Veerendra asked to verify
and then lodge the complaint, there was delay in lodging the

complaint.
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11. Based on the above complaint, CW-19 has registered
F.L.R. for the offences punishable under Section 376[3], 384, 506,
34 and Section 3, 4[2] of POCSO Act. The F.I.R. has been
registered after lapse of 3 days of the alleged incident i.e., after he
had knowledge about the same to the complainant. It is also
relevant to note here that on completion of investigation, charge-
sheet has been filed for the offences punishable under Section
376[3], 506 and 34 of I.P.C against accused No.1. Further in the
charge-sheet, note has been made as separate criminal action has
been taken against Yashavanth under Section 384, 506 of IPC by
registering Cr.No0.64/2020. Hence, it is pertinent to extract the said
portion in the charge-sheet:

"ATETH TBORT  T),3:.:30000D.,  TeonlATIT
S S0RLEIY  TyBTLT amccj WL B
00T Q0VTTT2,, B0 & €3 0 2309033 T Ty

T30 TN BIS,T ToLont
DPRTOT)TO0T BTO ommm QTIT,, TIIARTY
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But in the course of chief-examination before the Court, PW- 3 has
deposed that Yashavanth withdrew the amount from his Bank
Account by using ATM card with the help of victim PW-5. On
enquiry about the withdrawal of amount noticed by him, victim
PW-5 disclosed that since Yashavantha threatened her with dire
consequences, she had handed over ATM card to him. Actually six
persons joined in the commission of an offence, but Police have not
registered case against them, he does not know their names. He
has specifically stated that he has not given complaint against the
CCW, who is before the Court. Hence, it is pertinent to reproduce
the said portion in the evidence of PW-3 which runs thus:

"50AR-2 OwNTY,, IF, TEIWIY, SROD,TRE w03

QUTOETSN, 0NTToT Fe Widd Todls 00T « &3

QT TOTWFDY, BBAIN JeRT,N BT SYATOZL. L,

STV B0 BRT FTIHNTTT, 6 &I 85 5,3,59.,

500,00, BRSETTY WoRAD,,, & 6 WIT THTD

AR, D0, RDeZOR RS,  T950550000T
TO0RNTOTW  ETRELTT WS TITY TRTIY,

9
gv@é&wem’,.

Further important fact is that PW-3 has also deposed that his

daughter has not informed about any torture given by CCWL. He
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has gone further saying he does not know how his daughter came
in contact with CCWL. He does not know whether CCWL has
given trouble to his daughter. He had also deposed that Rameez
had returned Rs.28,000/- and mobile phone given by PW-5 to him.
The said portion in the evidence is extracted here below :
"85 SORERE  TT, SNYR UTOW0wR 3ol
DRRTTD,TO 0T &8 SCA0.., L. ... T, TN
WBoTR- 2 TUZON 0ReuET O Ter S0 oty
ISR RO, BRc003RNYTT® TEWeLE® 0WIWIT
WY T[T, TNYTo, T, TOWE Ty, ToLAT
FHLAT 0., TR i 33, TORTD,., Tw.28 FTT
DBRWLOT, BRRAT ¥, TTO THOWDY, BRAETTD
SIN 20DTINATD, T, STRELT TS, 30N W30F-2

O=0R S0ReLT 203, MSTTY LWTH0R 3ol

DRI, BRC 0T S9AD.”,
This is a major omission found in the evidence of PW-3. Further
there is also an improvement in the evidence of PW-3, who has
deposed that his daughter had touch screen mobile and Rotary
School Head Master took mobile phone which had obscene
pictures from the possession of his daughter. Even in the course of
cross-examination conducted by prosecution after treating PW-3 as

hostile, he has expressed ignorance about love affair between his
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daughter PW-5 and the CCWL and also with regard to sexual
assault committed by CCWL on her. In the course of cross-
examination of PW-3, he has admitted that while verifying use of
ATM on different dates, by watching CCTV footages, he has not
seen CCWL. Further in the cross-examination he has admitted that
he had given complaint as one Yashavanth had drawn amount by
using his ATM and he had not lodged complaint as CCWL sexually
assaulted his daughter PW-5. The said portion in the evidence of

PW-3 is extracted here below for easy reference:

"' T950350003T mao@dm S0ReLT 3RTBRORT,,
Q0T SPATITY FITV) TEFE,TI 68 0TT, 0NJToS
TP, TEPTIDL S, TR0 TF, 0EITWT FC%F W TT,
23930200T TED SROVTINTS V0T [P, T TWRT
%J@@Ewdw _Dcwd QW, BB 55 zonen <, ons
BOOBIY BREE, TN wOTI momY BRkd 0., woTsd wm”

12. Victim is examined as PW-5 and her mother was
examined as PW- 6 and friend of victim was also examined as PW-
4 and they were turned hostile. Therefore, the careful scrutiny of

their evidence is very much required.
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13. The Investigating Officer has recorded statement of
PWS5 victim and had also produced her before the Court where she
has given statement Ex.P.4 under Section; 164 of Cr.P.C., wherein
she has stated before the Magistrate regarding how she had came in
contact with CCWL and how he started loving her. But she further
stated that she was reluctant and there was no telephonic
conversation between them. It was also stated by PW- 5 that
during January 2020, CCWL tried to contact her and sent
messages, but she has not responded. On 17.1.2020 at about 6.00
pm when she went to shop, CCWL forcibly took her on a motor
cycle and sexually abused her. Since her father i.e., PW-3 became
aware of all these facts, he questioned her, during which time, she
has disclosed everything and hence, her father had lodged the
complaint. The relevant portion in the Ex.P.4 is reproduced here

below:

“ 2020 T BIW0 VRTVN woTTD., T E93° To®
3 WY S0 IplBlew T0LTIN TS, T
0,TTTD TN FyIST TRTY WoliT8, B, ST
T BRTTRTORYDD.,., STWT FRORTY 6355,
BT NAYRY,  [TRRE,T 0L TR0 WWFy O,
TRRTIYOD... 2020 T xZ=O 17 Towe =ZoE 6.00
NoEd F0NTD,., T WLLTE WONANR °5° T &
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WE WORTWLN FyRST TITY TS 30, WOTESWaN
BRT W BT0,., ToReTTY,  WBed,By  TOTOEROWD
TRENTOZY, T, W83, T R0 T, S0AN LoNnnTRo,
002,032, 3. To8C  wWWTe  [I Do, W859,,
TORROT T TOTET WY FOTOZROTY WO
WL, 000,80, @@y ¥ 7.00 Mol F00NTI., 0uN
TReNTIZeR, DTO QHT[I, 030N
ZOTOTTIOTY THORT T, &,000  23083030x0m
SRFTTTo, AT, 2020 T =70dF 2onesd,,
S, SoBR ©WT F &S0 300330030 TN, WS,
T, VDT VDT, T, TT, oW II B, BB
JNFTTRN TS ATOZ, T, ToT0 TT, SoTODL WY TEW
SNFT|I, SPATIE.6H, ToIT BT, IeT ZpDeR0N
TRTIZY, eRTOZ, T, ST 00T =008 85 0ed
TTORNTOZ E3EFT° BRWEROZ oo BRI, t3e30T30
BTS00,

14. At the cost of repetition, it is important to note here that,
as already noted supra, PW-3 has deposed that he has not lodged
complaint with regard to alleged sexual assault on his daughter
PW5 by CCWL. Moreover, PW-5 has deposed before the Court in
her cross-examination as well as in the chief-examination that she
has given the said statement under pressure. Even according to her,
the statement given to Police at Ex.P.5 is also under pressure.
Though Ex.P.1 spot mahazar contains signature of PW-5 the
victim, she had expressed ignorance about presence of other

persons at the spot. Further she has failed to identify the persons in
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the photographs Ex.P.6 to 11 which alleged to have been taken at
the spot. The relevant portion of evidence of PW-5 is extracted here
below:
"85 X,300F; TOWORATIOZ & TPDETT T000T3
TePT QeRTICN,  BS T,BORT, TOWOHATOZT 0D
ZROCAT 00T TeLBONT, AR, WTT,, LE,TF3,
203030 BRE3,T L.
15. Further in the cross-examination she has stated that at
the pressure of her father, she has given the statement before the

Magistrate. The said portion of the cross-examination of PW-5

conducted by prosecution is reproduced here below:

Gl

"T9500000)eBT 0T BRT TS0 B3 woee TePTI0
TeLB ACRTI 68 wOWT, &N TT, TOT ATLTO B
WI,TBF; WBT B 0e8 TePF ARTCT. o
T;00QEST Too0T By E,,0W0T Tevd QeRT 0
0TIV TEPTI 6 SuoTT Aw”,

o

a

16. It is pertinent to note here that PW-1 and 2 were cited as
witnesses to Ex.P.1 and PW-6 was shown as present during the
said period. According to PW-1 and PW-2, mahazar Ex.P.1 was
prepared at Omkara Temple Hill situated at Ramenahalli village,
Yelwala. The Police took their signatures on Ex.P.1 stating child

marriage took place. However, according to PW-1, CCWL
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sexually abused victim / PW- 5 on 17.1.2020 at the said place. But
PW-1 further deposed that victim, PW-2 and PW-6 were also
present while conducting Ex.P. 1. But PW-2 has deposed that,
Police took her signature on the Ex.P.1 at Omkara Temple Hill
Ramenahalli village, Yelwala, saying child marriage was
performed. As stated supra, PW-5 has not supported the contents in
the Ex.P.1. Even the mother of victim i.e., PW-6 has also deposed
that she does not know when Ex.P.6 to 11 were photographed and
what was written in Ex.P.1. From the above it is clear that

prosecution has failed to prove the mahazar Ex.P.1.

17. PW-6 has deposed that Yashavanth by putting her
daughter PW-5 under threat, got withdrew the amount from the
Bank account of her husband PW-3. Hence, her husband PW-3 has
lodged the complaint. However, she has denied giving any

statement to the Police in this regard.

18. At this juncture, it is important to note here Section 376
of IPC which runs thus:

“Punishment for rape.—
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XX XXX
(3) Whoever, commits rape on a woman under
sixteen years of age shall be punished with
rigorous imprisonment for a term which shall not
be less than twenty years, but which may extend to
imprisonment for life, which shall mean
imprisonment for the remainder of that person's
natural life, and shall also be liable to fine:
Provided that such fine shall be just and reasonable
to meet the medical expenses and rehabilitation of
the victim:

Provided further that any fine imposed under this
sub-section shall be paid to the victim”.

Hence, in order to prove an offence alleged under Section
376[3] of IPC, prosecution has to prove that CCWL has committed

rape on PW- 5 who is under sixteen years of age.

19. The prosecution has produced copy of School
administration register at Ex.P.12 to establish that CCWL was a
minor. He had joined their School to continue his education from
8" Std. When prosecution has failed to prove the main allegation
of sexual assault committed by CCWL on PW- 5, Ex.P.12 produced

will not in any way help the prosecution.


https://indiankanoon.org/doc/23642035/
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20. One more witness to the prosecution is PW- 4, who is
the classmate of the victim. According to prosecution, PW- 4 has
only introduced CCWL to the victim and he was aware of their
love affair and CCWL had also informed their love affair to him
but he had advised them. Further CCWL had also informed
regarding the incident that he took the victim on 17.1.2020 on his
bike to Ramenahalli Hill and sexually abused her, etc., But when
PW- 4 was summoned before the Court he had expressed ignorance
about the same. Further in the course of cross-examination,
conducted by the learned Public Prosecutor after treating him as
hostile, he had denied all the questions put to him with regard to

the contents in Ex.P.3 statement.

21. In view of the discussion made supra, I opine that
prosecution has miserably failed to prove the ingredients of Section
376[3] of IPC against CCWL. Hence, CCWL is entitled for

acquittal. Therefore, Point No.1 is answered in the negative.

22. POINT NO.2: In view of the discussion made supra on

points No.1, I proceed to pass the following:
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ORDER

Acting under Section 235[1] of Criminal
Procedure Code, the Child in Conflict with Law
is acquitted of the offences punishable under
Sections 376[3] of IPC and Section 3, 4[2] of
Protection of Children from Sexual Offences

Act, 2012.

The bail bond and the surety bond of
CCWL shall stand canceled.

The properties in PR 229/2024 [PF
No0.55/2020] being worthless are ordered to be
destroyed.

The property i.e., KA-10-H-9440 TVS
Zenta Bike seized under PF No0.54/2020 is
ordered to be returned to the RC owner after the

appeal period.

(Typed to my online dictation by the Stenographer Gr-I, script thereof is
revised, corrected and then pronounced by me in Open Court on this the 2™
day of April, 2026)

[USHARANI],
Principal District & Sessions Judge,
Mysuru.
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ANNEXURE

Witnesses examined for the prosecution:

P.W.1
P.W.2
PW-3
PW-4
PW-5
PW-6
PW-7

Shobha Erappa Kakkaiahnavar
Manjula

B M Purushothama

Rohan Kumar

Victim

Sarojini

Anitha S

Witnesses examined for the defence: NIL

Documents marked for the prosecution:

Ex.P.1

Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.

1[a]
1[b]
1[c]
1[d]
2
2[a]
3
4
4[a]

5[a]
5[b]

Mahazar

Signature of PW- 1
Signature of CW- 2
Signature of PW- 2
Signature of PW- 6
Complaint
Signature of PW- 3
Statement of PW- 4
Statement under Section 164 of Cr.P.C.
Signature of PW- 5
Statement of victim
Signature of PW- 5
Signature of PW- 6



Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.
Ex.P.

6to11
12
12[a]
12[b]
13
14
14[a]
15
16
17
18
19
20
21

20
SC 228/2022

6 photographs

School admission register
Signature of PW- 7
Signature on photograph
School register

Letter

Signature of PW- 7
Mahazar

Request letter

Admission register extract
Admission register
Certificate of victim girl
FSL report

Sample seal

Documents marked for the defence: NIL

Material objects marked for prosecution:

Nil

[USHARANI],
Principal District & Sessions Judge,
Mysuru.
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