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n the Court of SMII. D.R. KIARBTENG

DEPUTY COMMISSIONER (JUDICIAL), SHILLONG 

Bail Application No. 152(T)2022
In Sohra PS Case No. 17(9)2022

Office action 
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order with 

Date of Order date and 
Signatureof proceeding ORDER dated 
of Coun 

signatureof
Pleaders of 
parties when 

necessary

02.11.2022 ln vien of' Noilicaion No. I MIl. 18+ 2015-1stuPI14.CR pul up 

tome today. 
Seen the application Us 439 CPC filed by Donboklang Nongkynrilh for 

grant of baul to the accused Nikostar Khmah who has bcen amestedin

connecton with Sohra PS Case No.1792022. Under Section 379/34 IPC. 

Ld Counscl lor the petitioner Shri. N. Khera submits that the Petitioner

had prefemd a Bail Application lor the accused person namely Shri. Nikostar 

Khmah befone he Cout of Judicial Magisuale F'irst Class. ial Sohra which was 

egistered as Bail Application No0{IO2022 and on 14.10.2022 the said 

Hon' ble Cout beln mas pliil o pes an Onkr. dited 14. 102022. thatby 

rejectng the said Bail Appliciation. I lnce. the Petitioner had prefened this 

instaunt appeal belone this I lon ble Cout lor enlarging the accused person on 

bail. The Ld counsel submits that the Cout below had rjected the said Bail 

Application primarily on 2(two) ground

)The firsN ground being that the accused person. while in custody for 

this instaunt case. on he 10.10.2022. was fomally amested in 

comecion with Mawngap PS Case No.l6(7)2022. Thereatier. on 

the 12.10.2022. the accusd paxn was again fommally arested in 

connecuon widh P'ynusla PS C:e No.0q%02)2021. The Cout below 

obivd ul as he auCUsed peisn was lonmally amestod in the 

abxone mentioncd cass. il would appcr that the VO of this instaunt 

case would naquine to investigate into the case with regard to the 
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involvement of he accused perso. 

2) The second gound being that. the case is at the initial stage of 

investigation. Therefore, it is too early to release the accused person 

On baul sunce he may hamper uhe invesigalion as moe stolen bikes 

are yet to be recovered and there are chances that the evidence 

collected against the aoccUsed may be tunpered.
The Ld counsel theretore prays tor grunt of bail to the accused person on 

the following grounds:-

) For thal he Cout belonn hd lailed to apply its judicial mind and 

ejud dhe sud baul upplicauon by relenng o the oher cases whee 

the accused person was lonally amested. ie. on 10.10.2022. in 

conection with Pynusla PS Case No.0%02)2021. while he was in 

custody lor this instant case. 

2) For the Cout has failed to consider the fact that the said cases where 

the accusced was fonally amsted on the 10.10.2022 and 12.10.2022 

arise ouit of other respective independent FIRs egistered betore 

ditlerent Police Suations and investigation is being caied out by 
different Investigating Otlicers. Theetoe. the investigalion of all 

the caes ne bheine chnne indepcnkently by each 1) ssignd lor 
cach uticulur case. 

3) For that the Cout has failed to apprvite the fact that the VO's of the| 
other two cases being Mawngap PS Case No.l67)2022 and 

Pynursla PS Case No.0%02)202 1. while praying and seeking 

pemissiom of the Cout below to lomally anest the accused person. 

did not mention of any connection between the hree cases. but had 

simply stated the lact of the case ind prayed hat he VO may be 
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allowed to fonmally anest the accuscd person. 

4) Forthe Cout had completely ignoned the fact that the accused person 

was remanded to a total of 5 (five) days Police Custody and in those 5 | 

(live) dkayS Td. the TO hid honughly invcsigalad ud 

ntemogalal Ue iceUSl pusn n relaun to his instnt cae ud 

thereafier. the VO did not pray for any further Police custody but had 

prayed that the accused person be remanded to 14 (fourteen) days 

Judicial Custody. This shows and implies that the VO no longer 

required the accused person for the pupose of investigation and the 

1O was satislied with his investigation and intemogation of the 

accused person in thOSe 5 (Five) daay s pericxdof Police Custody. 

5) For the Court below had failed to consider the fact that the case is no 

longer at its initu:l stage ol invstigition. às he VO has been given 

unple opx»tuunity aud hEs bal Nen a lhue hund to conduct the 

investigation by graning a total ol 5(five) days Police Custody of the | 

accused peISOn and nmoe importantty as has been observed by the 

court below in its Order dated 14.10.2022. that the stolen Two 

Wheelers in connection with this instant case has already bcen 

rcovered by the VO. 

6) For thal the Cout below has emd in rejating the bail application by 

speculating that the 10 of his case being Sohra PS Case 

No.17(9)2022. would nquire to investigate the involvement of the 

uTLsted. Mention ny benle lherem dal. de VO's of Uhe other two 

cases. i.e. Mawngap PS Case No.167)2022 and Pynursla PS Case 

No.09%02)2021. had sought pennission to lomnally unest the accused 
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person for the pupose of investigation into their nspective cases and 

his involvement in those specific respective cascs. The nespective l/O 

caried the investigation of each cases based on the FIRs being filed in 

their respective Police Station by dillerent Complaints altogether. 

7) For the Cout below has failed to consider the fact that the accusod 

person is a young boy who is only a daily wage labourer and 

therefore. is in no position to hamper or tamper iwith the investigation| 

In an mnner whalsoever. 

Ld couel lor dhe Praneulion Smi. R Sver objuuted to de grut of buil 

on the ground that the accused is a habitual offender and there are many cases 

registered against him 

No doubt it is a matter of record that the accused as been in custody for 

almost 45 (forty five) days. However. this court deems it proper to call for the | 

case record from the Pl. Pl is directed to proxluce the case necord of Sohra PS 

Case No.17O2022 on 03.11.2022. 
Fix 03.11.2022 for hearing 
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