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: ORDERS ON I.A.No.I : 

The applicant/plaintiff has filed IA No.I under Order 39 Rule 1 & 2

r/w  151  of  CPC  restraining  the  defendants  not  to  interfere  the  suit

schedule property till disposal of the suit.

2. In support of the said I.A, the plaintiff has filed affidavit and stated

that, the plaintiff has filed a suit  against the defendants for the relief of

declaration  and  injunction  over  the  suit  schedule  property.  The  suit

schedule  property  is  the  ancestral  property.  The  plaintiff  has  absolute

owner and possession of the said property. The defendants not having

any right over the suit schedule property. They are colluded with revenue

officials and created a document in their names. Presently, RTC extracts

stands  in  the  name  of  defendant  No.1.  It  will  take  advantage  and

interfered the possession of the  suit schedule property. The defendants

are  localist  and  politically  influenced  persons.  If  not  restrain the

defendants, it will be irreparable loss to the plaintiff. The plaintiff case is a

prima-facie case. Hence, prayed to allow the I.A. 
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3. In spite of summons, the defendants are appeared through their

counsel,  but  the  defendants  are  failed  to  file  objection  or  written

statement. Therefore objection and written statement taken nil.

4. Heard the arguments.

5. The following points that would arise for my consideration are:

1. Whether the plaintiff has made out a prima
facie case?

2.   Whether the balance of convenience lies in
favour of the plaintiff?

3.   Whether the plaintiff suffers irreparable loss
and injury, if the TI is refused?

4.    What order?

6. My answers to the above points are as under:-

Point No.1: In the Affirmative.  

Point No.2: In the Affirmative.

Point No.3: In the Affirmative.

Point No.4: As  per  my  final  order  for  the  following
reasons 

REASONS

7.  Point No.1 to 3:- Since these pointss are inter-linked with each

other,  hence  in  order  to  avoid  repetition  of  facts,  they  are  taken  up

together for common discussion.

8. I have gone through the pleadings and documents placed before

the  court,  it  shows  that,  the  plaintiff  has  filed  this  suit  against  the

defendants for relief of declaration and injunction over the  suit schedule
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property.  The  plaintiff  claims  that,  the  suit  schedule  property is  the

ancestral property. Said property originally belongs to Madaiah. He was in

absolute  owners and  possession  of  the  suit  schedule  property.  After

demise of said Madaiah, said property khathas are changed in the name

of  his  son  Siddappa  and  mother  Rajamma,  and  said  suit  schedule

property RR No.518  khatha  stands  in  the  name  of  Siddappa  and  his

mother Rajamma. They were absolute owners and possession of the suit

schedule  property.  Thereafter  said  suit  schedule  property khathas  are

transferred in the name of plaintiff. Since 2003-04 RTC extracts of the suit

schedule property stands in the name of plaintiff. The plaintiff is absolute

owner and possession of the suit schedule property. On 12.12.2024, the

defendant No.1 to 4 came to the suit schedule property and quarreled with

plaintiff and interfered the possession of the plaintiff over the suit schedule

property and also they are damaged the sugarcane crops. Thereafter, the

plaintiff  has filed a  complaint against these defendants.  Thereafter  the

defendants  are  came  to  the  police  station and  gave  some  revenue

documents.

9.  Further  plaintiff  submit  that,  the  police  have  informed  to  the

plaintiffs that, on 06.07.1946, the defendants’ father Doddachamaiah has

purchased the  suit schedule property under  registered sale-deed. All the

revenue  documents,  RTC  extracts  and  MRs  stands  in  the  name  of

defendants.  thereafter  the  plaintiff  has  enquired  the  documents  in  the

revenue office, by that time, noticed that the difendants have colluded with

revenue  officials  and  created  a  said  documents  in  the  name  of

Doddachamaiah who is the father of the defendants. As per sale-deed,

the defendants father has purchased Sy.No.60/2 extent 1 acre 10 guntas,

but  the revenue  officials  as  per  MR 17/2003-04 changed the  property

khathas  has  transferred in  the  name  of  defendants  only  10  guntas

continue in the name of plaintiff. After the death of Doddachamaiah, said 1

acre 10 guntas are transferred in the name of defendant No.4 in vide MR



 4                                                                                       OS.3_2025_orders on I.A.

H24/2014-15. These MRs are created by the defendants with collusion of

the revenue officials, but the defendants have not any right over the suit

schedule property. The defendants are created Sy.No.60/4 .

10.  Further  the  plaintiff  submits  that,  on  enquired  the  sale-deed

dated 06.07.2014,  it  clearly  disclosed  that,  Doddachamaiah  has

purchased Sy.No.60/2 extent 1 acre 25 guntas from Veerabhadraiah. As

per  sale-deed,  the  defendants  are  purchased  Sy.No.60/2  not  a

Sy.No.60/3. Sy.No.60/3 is originally belongs to the plaintiff’s family. With

intention  to grab the  suit  schedule property  from the plaintiff,  they are

created a documents in their  names.  Therefore the plaintiff’s case is a

prima-facie  case.  If  not  to  restrain  thee  defendants,  it  will  be  caused

irreparable loss to the plaintiff  and  balance of convenience in favour of

plaintiff. Hence, prayed to allow the I.A.

11. In spite of given  sufficient opportunity, the defendants are not

filed objection to I.A., hence objection taken nil.

12.  The  plaintiff  has  produced  documents  that,  record  of  rights,

hissa tippani  and RTC extracts.  On perusal  of  record of rights No.517,

Sy.No.60/2  which  is  stands  in  the  name  of  M.Siddappa  and  mother

Rajamma (  ಜಜಟ ಖಖತತ) R.R.No.518, Sy.No.60/3 which is stands in the name

of M.Siddappa and mother Rajamma (  ಜಜಟ ಖಖತತ). The endorsement dated

03.06.2023 issued by the Tahasildar it is disclosed that destroy of the MR

3/1969-70 in respect of Sy.No.60/3. RTC extract in the year of 1979-80 to

1999-2000 in respect of Sy.No.60/3 extent 66 guntas stands in the name

of Madaiah S/o Siddalingaiah RR 270. Thereafter  said  property khatha

has changed in the name of  M.Siddappa and his smother Rajamma vide

MR 3/1969-70. The plaintiff  has filed NCR copy,  it is disclosed that the

plaintiff has filed a complaint against the defendant No.1 to 3.
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13.  The  plaintiff  has  produced  the  zerox  copy  of  the  sale-deed

dated 06.07.1946. The recital of the said sale-deed,  it is disclosed that,

Veerabhadraiah has executed a sale-deed in favour of Doddachamaiah in

respect of Sy.No.60/2 extent 1 acre 10 guntas out of 5 acres 22 guntas. O

perusal  of  MR 8/385/1972-73,  it  is  disclosed that as  per  Form No.20,

Sy.No.60/2 extent 51 guntas, Sy.No.61/2 extent 29 guntas and Sy.No.61/3

extent  41½  guntas  properties khatha  are  changed  in  the  name  of

Doddachamaiah.  On  perusal  of  the  RTC  extracts  in  respect  of

Sy.No.60/2a extent 51 guntas stands in the name of Doddachamaiah S/o

Chikkachamaiah mode of acquisition column No.10 reflects that, RR 558.

Doddachamaiah  filed  an  application  before  the  Tahasildar  seeking  for

change  the  khatha  Sy.No.60/3  extent  51  guntas  and  other  survey

numbers. 

14. On perusal  of  the said application,  it  is  disclosed that,  “ನನಗತ
 ದನಖಜಕ 08.07.1946   ರಜದದ ರ.ನಜ.63/46-47     ರಜದದ ಸದರ ಬಳತಳಅತತಗದಪತಪ ಗಖಗಮದ

    ಹದಚಚಯಯನ ಮಗನಖದ ವಳರಭದಗಯಯನಜದ ಕಗಯದಖಗದದದ 8/1385/72-73  ರಜತತ ಮದಯಟತಳಷನ‍
     ಅಜಗಳಕಖರವಖಗದದದ ತಹಲಲರತಗಗ ಆರ ಟ ಸ ಇಜಡಳಕರಣವಖಗರದವವದಲಲ.  ಮಳಲಲಜಡ

     ಆದತಳಶದಜತತ ಸವತರ ನಜಬರದಗಳಳ ಈ ಕತಳಕಜಡಜತವತ 60/3-0.51, 61/2-0.29, 61/3-041½

     ಗದಜಟತ ಜಮಳನದಗಳನದನ ಆರ ಟ ಸಯಲಲ ಇಜಡಳಕರಸ,     ಆರ ಟ ಸ ಗಳನದನ ಕತಗಡಸಕತಗಡಬತಳಕಖಗ
             ಅರಕತ ಈ ಕಗಡ ಸಜಬಜಧಪಟಟ ಕಗಯಪತಗ ಮದಯಟತಳಷನ‍ಕಖಪ ಹಖಗಗ ಆರ ಟ ಸ ಗಳನದನ ಮತದತ ಇ

  ಸ ಕಗಡ ಲಗತತಸದತ.” In the same MR  V.A. report that  that, “    ವ ಎ ವರದದ ಸದರ
      ಅರರದಖರರ ಅರರಯನದನ ಪರಶಳಲಸಲಖಗ ಅರರದಖರರಗತ ಎಜ ಆರ 9/72-73   ರಜತತ ಖಖತತ

 ಅಜಗಳಕಖರವಖಗರದವವದದ ಕಜಡದಬಜದರದತತದತ.   ಆದರತ 60/2   ರಲಲ ಖಖತತ ಅಜಗಳಕಖರವಖಗದದದ
 ಇತರತಳ 60/3   ರಲಗಲ ಅನದಭವದಲಲ ಇರದತಖತರತ.”  Said  MR recitals clearly disclosed

that Doddachamaiah has filed an application before the Tahasildar that,

he  has  purchased  Sy.No.60/3  extent  51  guntas,  Sy.No.61/2  extent  29

guntas and Sy.No.61/3 extent  41 ½ guntas  under  registered sale-deed

dated  08.07.1946  register  No.43/46-47.  As  per  sale-deed  MR

8/1385/7273  of  the  property khatha  has  changed  in  the  name  of

Doddachamaiah,  but  since  said  RTC  extracts  not  indianization
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(ಇಜಡಳಕರಣ).  As per V.A.report, said Doddachamaiah is in possession of

Sy.No.60/2 not 60/3, therefore said Sy no.60/2  khatha change in their

names.  But  on  perusal  of  the  photo  copy  of  the  sale-deed  dated

06.07.1946 of defendants, it is disclosed that, “    ಷತಡಗಯಲ‍ಫತಗಜಚ‍ರಖಕಕ ತಖಲಗಲಕದ
       ಕಸಬಖ ಹತಗಳಬಳ ಬತಳಚರಖಕ‍ಬಟಟನಖಯಲನಹಳಳ ಗಖಗಮಕತಲ ಸತಳರದ ಪಪವರಕತಲ ಬಳತಅತತಕದಪತಪಗತ

 ಹತಗಳಗದವ ರಸತತ,        ಪಶಚಮಕತಲ ನನನ ಬಖಬದತ ಶದದಲಜಗಮಮನ ಮಖದಯಯನಗತ ಕಗಯಕತಲ ಕತಗಟಟರದವ
ಜಮಳನದ,      ದಕಣಕತಲ ಹತಗಸಹಟಟ ಚಕಲಮಖದಯಯ ವಗತಗರತಳರ ಜಮಳನದ,    ಉತತರಕತಲ ಮಖರ ಪಟತಳಲ‍

    ಬಸವಯಯನ ಮಖದಯಯನ ಮಗ ಸದದಯಯನ ಜಮಳನದ,     ಈ ಮಧತಯ ಇರದವ ಸ  ವತರ 60 ನತಳ
   ಎರಡನತಳ ಪಳಡದ ಖದಷಲ 5   ಎಕರತ 22  ಗದಜಟತ     ಆಕಖರ ಆರದ ರಗಪಖಯ ಮಗರಖಣತ

ಉಳಳದದರ     ಪತಗಕ ರಸತ ತಗ ತ ಮಗದ ಗಲಖಗ 1   ಎಕರತ 10   ಗದಜಟತ   ಆಕಖರ ಒಜದದ ರಗಪಖಯ
    ಏಳಖಣತಉಳಳ ಸಲತದತ ಮಳಲಲಜಡ ಕಗಯಕತಲ ಒಳಪಟಟರದತತತ.” As per recital of the schedule

sale-deed, it is clearly disclosed that Doddachamaiah has purchased the

property Sy.No.60/2 extent 1 acre 10 guntas out of 5 acres 22 guntas, but

in the application filed by Doddachamaiah, and V.A. report it shows that,

said  Doddachamaiah  has  purchased Sy.No.60/2  under  registered  sale-

deed dated 08.07.1946 and khatha as per MR 8/385/72-73. As per Form

No.20 and RTC extracts are clearly disclosed that, Sy.No.60/2 extent 51

guntas stands in the name of Doddachamaiah. Said RTC extracts clearly

disclosed that Doddachamaiah acquired the said property by way of sale-

deed RR 271. But  Tahasildar changed the  property khatha Sy.No.60/3

extent 51 guntas. In what basis,  the village accountant has filed a report

that  Doddachamaiah  is  in  possession  of  Sy.No.60/3,  and khathas  has

transferred in  the  name  of   Doddachamaiah  in  Sy.No.60/3.   In  this

regarding, the defendants are not filed written statement/objection and not

produced  any  documents.  In  spite  of  given  sufficient opportunity,  the

defendants are not filed a objection to I.A. 

15. On perusal of the hand-written RTC extract and record of rights,

it is clearly disclosed that, Sy.No.60/3 extent 1 acre 25 guntas are stands

in  the  name  of  Madaiah  S/o  Siddalingaiah.  After  demise  of  the  said

Madaiah, said property khatha has mutated in the name of Siddappa and
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his  mother  Rajamma  who  is  the  husband and  mother-in-law  of  the

plaintiff.  After  demise  of  the  said  Siddappa  and  Rajamma,  said  suit

schedule property has mutated in the name of plaintiff. At this juncture, the

plaintiff  has made out  a prima facie case and also furnished sufficient

prima facie documents to show that, he has got prima facie case and  On

the other  hand the defendant  has not  placed any iota  of  document  to

disprove the plaintiff’s contention. Hence the balance of convenience is

also  lice  infavour  the  plaintiff.  Hence,  I  will  accept  the  arguments

submitted by the learned counsel for the Plaintiff. Accordingly, the Point

No. 1 to 3 are answered in the affirmative. 

16.  Point No.4:- In the light of the above discussions, I proceed to

pass the following order. 

ORDER

The  application  filed  by  the  plaintiff/

applicant under order 39 Rules 1 and 2 of CPC-

IA No.I is hereby allowed.

The defendants, their servants, agents or

any  other  persons  claiming  through  them  are

hereby  temporarily  restrained  from  interfere  to

the plaintiff’s possession and enjoyment over the

suit schedule property, till disposal of the suit. 

In the facts and circumstances of the case,

I pass no order as to cost.    

                               II ACJ & JMFC,    
                      Pandavapura.
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