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IN THE COURT OF THE ADDITIONAL SENIOR CIVIL JUDGE AND
JMFC AT PANDAVAPURA

Dated this 17" day of August 2024

PRESENT : SRI.BABU N., B.com, LL.B.
Addl. Senior Civil Judge & JMFC, Pandavapura.

0.S.No.9/2021

PLAINTIFF : C.K.Venkatesha.
V/s
DEFENDANTS Vanajakshamma & others.
PARTIES IN L.A.HII
APPLICANT : C.K.Venkatesha. ... Plaintiff
V/s
OPPONENTS : Vanajakshamma & others. ... Defendants

ORDER ON LAL.llIl FILED UNDER ORDER VI RULE 17 R/W SECTION
151 OF CPC

1. The plaintiff has filed I.A. seeking permission to amend the plaint by
inserting the following after paragraph No.6 as paragraph No.6(a) and 6(b)

as follows:
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and also to insert the following after suit schedule item No.1 and 2 as

follow:
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2. In the affidavit annexed to the application it is stated that, an extent
of 0.24 guntas out of 0.32 guntas in Sy.No.72/1A i.e., suit schedule item
No.1 is acquired for formation of underground drainage systerm and that
even though there was no property acquired in the name of
C.K.Devegowda, he has received award by creating documents and he
himself has filed protest application under Section 18(a) of Land
Acquisition Act which was registered as L.A.C.No0.3/2013 and obtained
judgment and award in his favour and that the said C.K.Devegowda and
his Lrs alone are not entitle to the compensation for the land acquired and
that the plaintiff is also entitled to the compensation and hence, the

present application seeking amendment of plaint.

3. The application is resisted by defendant No.1 to 5 touching the
merits of the facts contained in the proposed amendement and further
stating that, the plaintiff is already examined and that, he has not stated in
his examination-in-chief that an extent of 0-24 guntas out of 0-32 guntas in
suit schedule item No.1 is acquired and that every amendment should be
carried out before the commencement of trial and that, amendement
cannot be permitted after commencement of trial and that, the proposed
amendment introduces new facts and that, the property bearing
Sy.No.72/1 measuring 0-24 guntas belonging to C.K.Devegowda is not the

subject matter of the suit and that, the records pertaining to land
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acquisition clearly establishes that 0.24 guntas in Sy.No.72/1 belonging to
C.K.Devegowda has been acquired and that the plaintiff has not produced
any documents to show that 0.24 guntas in suit schedule item No.1 has
been acquired and hence, there is no hurdle for passing judgment in
respect of partition of suit schedule item No.1 and that, the present

application is filed with a sole intention to drag on the proceedings.

4. The following points arise for consideration;
1) Whether the plaintiff has made out grounds to

permit the proposed amendment?

2) What order?

5. Having considered the materials on record, | answer the above
points as below;
Point No.1 : In the Affirmative,

Point No.2 : As per final order for the following;
REASONS

6. Point No.1 :- The plaintiff has filed the suit for partition and
separate possession of suit schedule properties. It is the specific case
of the plaintiff that, the plaintiff and defendant No.1 to 6 are in joint
possession and enjoyment of the suit schedule properties and that he
has got 1/3" share in them. He has further stated that defendant No.7
has acquired an extent of 0.06 guntas in suit schedule item No.4 for
the purpose of underground drainage systerm vide Gazette
Notification dated 17.08.2010. Now, through the proposed
amendment, the plaintiff wants to bring on record certain facts relating
to acquisition of a portion of suit schedule item No.1 for the purpose

of underground drainage systerm. It is specifically pleaded in the
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proposed amendment that the plaintiff has got right of share in the
compensation awarded in respect of the property acquired in suit

schedule item No.1.

7. The defendant No.1 to 5 have strongly opposed the
amendment contending that, amendments cannot be permitted after
commencement of trial and that the proposed amendment introduces
new facts and that the application is solely intended to drag on the

proceedings.

8. No doubt the suit is of the year 2021 and the Court has framed
issues on 25.09.2023 and the plaintiff has led his examination-in-chief
on 06.02.2023. However, the defendants have not yet cross-
examined PW1 till today. The plaintiff has stated in the application
that he came to know about the facts relating to acquisition of a
portion of property in the suit schedule item No.1 very recently when
the officials of revenue as well as survey department had visited the
spot. A perusal of the proposed amendment shows that the same
would throw light on the actual facts relating to suit schedule item
No.1. The proposed amendment places on record the acutal facts
relating to suit schedule property No.1 and is in the nature of
elaborating the facts relating to the said the property and it does not
introduce any new facts. The proposed amendment does not take
away the cause of action or introduces new cause of action and also
does not alter the nature of the suit. No doubt the plaintiff has filed the
present application after commencement of trial. However, as already
stated, the defendants have not yet cross-examined PW1. Having
considered the material on record, | am of the considered opinion that

it is just and proper to allow the plaintiff to amend the plaint as prayed
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for in the application for proper adjudication of the suit. If such an
amendment is not allowed, the actual facts relating to suit schedule
properties will not available on record. The inconvenience if any that
may be caused to the defendant No.1 to 6 may be compensated by
imposing cost on the plaintiff. Therefore, for proper adjudication of the
dispute between the parties | hold that the plaintiff has made out
grounds to allow the proposed amendment as prayed for in the

application. Hence, | answer Point No.1 in the Affirmative.

9. Point No.2 :- Having answered Point No.1 in the Affirmative, |

proceed to pass the following;

ORDER

[LA.lll filed by the plaintiff under
Order VI Rule 17 R/w Section 151 of
CPC is allowed on cost of Rs.250/-.

The plaintiff shall amend the plaint
and shall also file amended plaint within

14 days from today.
For compliance,

call on 02.09.2024.

(Dictated to the Stenographer, transcribed by him, transcript corrected
and pronounced by me in the open Court on 17*" August 2024)

(BABU N.)
Addl. Senior Civil Judge & JMFC.,
Pandavapura.



	Dated this 17th day of August 2024
	V/s
	V/s

