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IN THE COURT OF THE ADDL. CIVIL JUDGE & JMFC.,
NAGAMANGALA

Dated this 3 day of March-2022
Present
Sri. Devaraddy B.A., LL.M.

Addl. Civil Judge & JMFC.,
Nagamangala.

Original Suit No.244/2018

Plaintiffs : Smt. Siddamma & Another.
V/s.
Defendants : Lakshmamma and others.
IA No.III
Applicant/
Defendant No.2 : Boraiah and others.

(By Sri. M.D Advocate)

V/s
Opponent/
Plaintiff : Lakshmamma & Another.

(Sri. T.K.R.G. Advocate)
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ORDERS ON I.A. No.III

The defendant No.1 has filed IA No.Illl U/O 6 Rule 17 R/W/S
151 of CPC, for seeking permission to amend the written
statement by adding proposed amendment as sought in the

application.

2. The said application filed by accompanying affidavit and
stated that, the plaintiff has filed the suit against him and other
defendants for the relief of partition and separate possession with
respect to the suit schedule properties. At the time of the filing the
suit, due to oversight and typographical mistake the proposed
amendment was not inserted in the written statement. The said
proposed amendment is essential to prove their contention and the
reasons which are stated in the affidavit are bonafide but not
intentional one. For which it is just and necessary to amend the
written statement. Further stated that proposed amendment is
very essential to adjudicate the matter, if the proposed amendment
is allowed will not change cause of action and nature of suit. If the
application not allowed then he will be put great hardship and

injustice. Hence, prays to allow the application.
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3. The counsel for plaintiffs have filed objection on IA No III by
denying contents of the present application and further submits
that the there are no bonafide grounds in their application and
affidavit, this application filed with an intention to harass the
plaintiffs and dragon the case and also to get wrongful order from

this court.

4. Further submits that this application filed after the filing
written standing though the defendants have knowledge proposed
amendment prior to filing the written statement. The proposed
amendment will change the nature of the case and introduce new
case. If the the application is allowed then the plaintiffs will be put
great hardship and injustice. If the application is not allowed then
no harm will be caused other side. The present application filed
after laps of three years and it is barred by limitation. Hence prays

to dismiss the application with costs.

5. Heard hearing on IA No III. Perused records.

6. Based on the contents of the present application and
materials available on record, the following points arise for

consideration;
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1. Whether IA No III filed by the
applicant/defendant No.2 U/o 6 Rule
17 R/W/S 151 of CPC is deserved to be

allowed ?

2. What order?

7. Perused pleadings and materials available on record, the

aforementioned points answered as under :

Point No.1 : In the affirmative.

Point No.2 : As per the final order,
for the following;

REASONS

Point No.1 :

8. The plaintiffs have filed the suit for the relief of partition
and separate possession in respect of the suit schedule
properties. The present application filed for seeking permission to
to amend the written statement by adding the proposed
amendment as para number.2 “ $3=080 2 008 4 &0Z> FIoDN 9FT
390 2RoE  WdesHR Bseco Q%Jog)dddo SONROIE  DANRVON®
JIPRB, TEROZPYT B, WRIAZLD MYROT  ZeOTSTINGD,
R AleloVO o NI AT o) umoﬁﬁé ACOB[0NGD, OTT [oRL TAOWO CRD

HBOIVFBY D DY WBIRBY  BSNCLUIE. BT 03 zifa%o%) BCO
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3ODOTIC 2503 F30b 2 Dois 4T[0Y 0dRF)Te 2woBd FE IS dgse
9335300 BeSW VBRTR0EY WoRY FRIR RORBIWCO 50 IRENY &0T
PINSBIONO IR, BWESORT BRRY, B V. TRV RPIIE FIE
§0.103 39 3 253 1 1ot BACATY BPCTIHoN TR SI0RBP0BO
Wor> ©Pode woRY MORIL) TEIBP0BY DIRBIVBER0B 2 08BITIT.
6o 1 de obody rom wgodmQode B¢ 118 [redodd BRSSO
B2 BACN ©P03C [IRSDIPBER0REY 20RCLFIT Hore 1 8e B3eddod
HoEs> we godmPodoe wWorllednt Boeh BB05000, WIBB0FCTRY
Ceomns B0 BoR0L3T. Hert wezhad 3 = romd Sogsh 03eEH
BB Wk BT HexFNCORHNY Forte 1 B¢ Towe 3T FOToDRE
Sne RFRIBID adRPTe FF F52000EF 2WHOLE 3 % noEy

ﬁogeab SBOOYHDY .

9. The Learned counsel for defendant No.2 to 4 submits that,
the proposed amendment is very essential to adjudicate the
matter finally. If the proposed amendment is allowed will not
change the nature of suit and cause of action. If the applicant is
not allowed then the defendants will be put great hardship and

injustice. Hence, prays to allow the application.

10. The learned counsel for plaintiffs submits that this

application filed with an intention drag on proceedings and
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without producing materials with regard to proposed amendment.
If the application is allowed then the nature of the suit will be
changed and introduce the new case. If the application allowed

then the plaintiffs will be put great hardship and injustice.

11. On perusal of contents of written statement, affidavit of
the present application it is crystal clear that, the proposed
amendment is very essential for adjudication of the subject
matter in controversy between the parties finally and it further
reveals that, the said proposed amendment will not change the
nature of the suit and cause of action. If the application is
allowed no injustice will be caused other side. On other hand, if
the application is not allowed then the defendants will be caused
injustice and irreparable injury. Admittedly the present
application filed by the defendant No.2 when this case posted for
plaintiff evidence. Hence it is just and necessary to impose

reasonable costs on the said application.

12. By going through above discussion and grounds, this
court has come to conclusion that the proposed amendment is

required to avoid the multiplicity proceedings of the case and
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decide the matter finally. For which, the present application filed
by the applicant/defendant No.2 is deserved to be allowed. Hence,

point no.1 is answered in the affirmative

Point No.2 :

13. For the reasons discussed above, proceed to pass the
following;
ORDER

IA No.lll filed by the applicant/
defendant No.2 U/O VI Rule 17 R/W/S
151 of CPC, is hereby allowed with costs
of Rs. 300/-.

Further defendants permits to
amend the written statement as sought

in the said application.

[Dictated to the stenographer directly on computer, typed by her corrected and then
pronounced by me in the open court on this day of 3™ day of March,2022]

(Devaraddy)
Addl. Civil Judge & JMFC.,
Nagamangala.
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