OS No. 211/2012

IN THE COURT OF THE IlADDL. CIVIL JUDGE & JMFC AT
MADDUR

Dated this the 21°' day of June 2022
- PRESENT::
KIRAN S.P, B.B.M,, LL.B,,
Il Addl. Civil Judge, Maddur

OS No. 211/2012

Plaintiff : -  Thimmegowda
Vis.
Defendants - State of Karnataka

CAUSE TITLE ON IA NO.IX and X

Applicant: - Thimmegowda
(By Sri. D.K.P Advocate)

Respondents: Chamundeshwari Sugars Ltd.

(By Sri. H.V.B Advocate)

ORDERS ON I.A. No.9 and 10

The plaintiff has filed I.A. 9 under Order 16 Rule 1, 6 and 7
R/w section 151 of CPC, seeking to summon the Special Land
Acquisition Officer, Mysore Region, KIADB, KRS road Mysore to
produce the following documents:

1. aiaoc%S B, TR LR B, R.0.80 TBREWY, Y TY, NRTT
AE SOWT® & WeNCDNETY, LFe0s: 22/04/1971 T S3),3RT> ATE T
RedEs® JReEeHICTT® BTT XFRT> FMedIN 3 B0: 3868 00T



3872, en-III-1  T& zira—a e m@@.@e;m ~oc$a3mf>é’)
D0.0.0.8.Q. (3.20.2.8.2) T30 5@0 28(1) ©& ae@ma w@@ma
RRCEIDTESTTO.

2. mozz VY, BRI LR DR, 4.0.30 TREWY, YTY, MOTT
It 502,366‘ s umemrﬁ@m Bz003: 22/04/1971 B NS Nfada Naasdcj
1e3e3 Jpcedendesse w%@d RYRRTY RO Ded No 3868 00T
3872, n-III-1 3e ?,.5@;7%&365 TRRERWE  BoTETD.
NO0.N.Q.2.W. (BRN.Q.8.NW) TR TOO 28(2) TR ROWOTTE,
BMeCON ACRTVT JRCL3AT WTH.

3. mocé28 B, TR LR B, R.0.80 BREWY, HYTY, N
RXE TOWT® T LWeNLDNYTY, LHT00s: 22/04/1971 T a”;aémm ATFTT
NedEs® JReEeHICTT® BTT BFRT> FMedIN 3 m0: 3868 00T
3872, Qn-III-I  T& m—a RET  BRRINNE  ROTLITTE.
D0.0.0.8.0. (3.20.0.8.0) T30 5@0 28(3) & m—a A RRET
ROWOTITeN FOWOTHE, T, MTOR DPTB ZRET aaﬁ =oQ.

4. 3R FL,HETTNTT BOW0E 23R [3DeTONR T TewSATE T30
DRT.

5. WY TY, Me0T FXE F0¢ 84/1 T QA ecos 23 MO0 FOWOHATOZ
035001 BOTT AERQED, AR, RRTT TOTT dekyed, B3R
QT0ITZOTD TOTT RO DOW W TRDINITY,
TOWTBRAOTYTN.

And to summon Assistant Commissioner, Mandya sub-division,
Mandya District to produce the following documents:

1. mozﬁ?S BT, BRI B2OR DR, 4.0.30 BREWY, YTY, MRTT
2R T0s 84/1 T ALE 2310083 Tene 84/3 T DALLE 17 THoEd
2NEAT FOWOFTEF 08T ATO ITWE TOWT® T WINPT, QT00Ts
22/04/1971 © ﬁaémm AToE TT e’ 2ReL3eHTeBT®° B BT %R
FMe03R W =0: 3868 0om 3872, n-ll-I S& PR
m@&@@m B30 BoTLIFTE ATO L ETONY ToDURND 035@6
CaehJ) %dwﬂ TOMR BT RSE FOWOT VDA ROWOTBEH0S
RREOTIONT NG TZNL SNS Wit DI, ATO TN ws ne



930 z?.@ow—s SN Sabe 5@3@6033&2 TRTY QAT wrﬁ\
m@beﬁ’ﬁeémq ToLTY DBRAT03.

2. mocs?s VY, BRI LR DR, 4.0.30 BREWY, YTY, MOTT
AW T03 84/1 T AeE 2310083 Tene 84/3 T DALE 17 THoEd
WeDEAR FOWOFTEF08T ATO FeSE TOWTT T WNEDDNTTY, LT003T:
22/04/1971 T S),RRT FToe TT 112E3° BeedeHdeBT® FToT SRR
MeDIR R Ro: 3868 00w 3872, nRn-lll-I S& PRTLEES
SRBRIRYE 30N FomIFTY B, Te3ed =[BT iR wedezdnt
TOTT IBTW BNTT W TDHURENTTY, Tk JRATOZ 3RC0.
and he has filed IA No. 10 U/S 151 of CPC to re-open the case of the
plaintiff to file application under Order 16 Rule 1, 6 & 7.

2. In the accompanying affidavit of both applications, the
plaintiff submitted that he has filed the suit against defendants for the
relief of declaration of title. Suit schedule property bearing Sy. No.
84/1 to an extent of 214 guntas is originally belongs to kempegowda
and chikkaidegowda. The plaintiff’s father had purchased the suit
schedule property from aforesaid persons through sale deed dated
27.04.1964 and 14.10.1968. The compensation has not been given to
plaintiff’ s father with respect to suit schedule property. The alleged
documents are required to prove his case that the plaintiff was paid
compensation. If the said documents will not summon, it is difficult to
prove that he is the owner of suit schedule property. On these grounds
he prays for allowing the application.

3. This application is resisted by the defendant No. 7 by filing
objection and contended that the plaintiff cannot summon the
documents from the office of the Special Land Acquisition officer and
KIADB as a matter of course. The plaintiff has not given cogent
reasons for summoning the documents and to give evidence. Some
documents which the plaintiff wants to summon have already been
marked as Ex. P 16 to 18 and Ex. D 18 to 20. moreover the office of
the KIADB has issued endorsement to the plaintiff stating that the
documents have been produced before the Senior Civil Judge Court,
Mandya in LAC No. 20/1987. The plaintiff cannot summon the
documents from the office of the Asst. Commissioner Mandya for the



simple reason that the certified copies of the documents can be
obtained. On these grounds he prays for dismissal of application.

4. Heard both sides and perused the pleadings and
materials placed on record.
5. The point that arises for consideration is as follows:-
“Whether valid grounds are made to
summon the said documents by reopening the

case of the plaintiff as prayed for?”

6. The finding on the above point is in the
affirmative for the following:

REASONS

7. The power of the Court under Order 16 of CPC to
issue summons to any of the witnesses to produce any
documents and give evidence is undisputed. Therefore, could it be
held that the document is relevant to decide the dispute herein
should be a primary consideration, is the considered opinion of
this Court.

8. The plaintiff intended to summon the Special Land
Acquisition Officer and Assistant Commissioner to produce the copy
of aforesaid documents. On perusal of materials available on record
shows that they are all public documents and any person get the
certified copy of those documents. The plaintiff has produced
endorsement as per Ex.P17 and 18 which are given by the Special
Land Acquisition Officer, stating that there was no availability of the
documents as the original records were given to civil court at Mandya
through their letter No. LAQCR 119/84-85. 1 have gone through the
plaint and written statement averments, the defendant No. 7
contended that the suit schedule property was already acquired by the
government and award has been passed with respect to suit schedule
property and other properties but the plaintiff denied the acquisition
and also disputed the documents produced by the defendant No.7.



Hence Special Land Acquisition Officer and Assistant Commissioner
are the competent persons to produce the documents as narrated
above in order to prove his case. If the application is allowed and
permitted the defendants to summon the Special Land Acquisition
Officer and Assistant Commissioner to produce the documents as
indicated in IA No. 9, no harm or loss will be caused to the
defendants as the defendants have got an opportunity to cross
examine on the said documents. In the interest of justice and equity
the applications filed by the plaintiff is deserves to be allowed.
Accordingly I answer above point in the affirmative. For the above
stated reasons I proceed to pass the following.

ORDER

[.LA No. 10 filed by the plaintiff U/ sec. 151 of
CPC is hereby allowed on cost of Rs.300.

The case of the plaintiff is hereby re-opened.

IA No. 9 filed by the plaintiff Under Order 16
Rule 1, 6 & 7 is hereby allowed on cost of Rs. 300/-

Permitted the plaintiff to summon the documents
as mentioned in the application.

The Special Land Acquisition Officer, Mysore
Region, KIADB, KRS road, Mysore is directed to
produce the following documents:

1. ofoooc%S B, DTRT. VR DY, 2.0.30 RN,
VY T/Y, MRIT BFE TO0W0T T WeNLDNETY LTe03:
22/04/1971 T 3,3RT> AT TR Nedes® 2pcedendess®
FTT EIRT> FMe0IR D> m0: 3868 dorm 3872,
QRN-II-I B& 23em.Hes SPRIRNE F0BLITTE.
N0.N.Q.8.Q. (B.N.0.8.0) 0 sOo 28(1) T
QBT DNT0 JRee3HTeTTS.



2. moc% B, TR TR DY, 2.2.30 DRCWY,
VY T/Y, MRIT BFE TOW0T T WeNLDNYTY LT003:
22/04/1971 O S)BRT> ATor BT 12des® SReL3eHTIeBT®
FTT PEIRT> FMe0IR P m0: 3868 dorm 3872,
@mrﬁ IIII o& m—a RET BNRRINNE 0TI,
N0.0V.2.8.0. (3.0.%. 55 W) %R 5@0 28(2) 1)
ROWOFTE, TFMeTONR AT RS TTD.

3. ofoooc%S B, DTRTD. VR DY, 2.0.30 TR,
VY T/Y, MRIT BFE SO0W0T T WeNLDNETY LTe03:
22/04/1971 T 3,3RT> AT TR 1edes® Kpcedendess®
FTT PFRT> FMe0IR P> m0: 3868 dorm 3872,
J.’)?J@ﬁ IIII o& m—@ QET BRRINNE R0TLIFTTE.
N0.0V.2.8.0. (3.0.%. @ W) %R 'c’@o 28(3) o1
PRTLHET S[REIT FOW0ReN Nowocswés B[ neson
QLT SR Wi =T,

4. PR m,QETTNTOE FOWOT 30 #DeTOR T
TTSATIT W0 X 3.

5. BYTY, M0 Ale 0z 84/1 T dAeas 23 MHOEINR
ROW0HAT0Z 30N JOTT QeRHed, R, XR3T
BOTT QeRReo, 0350 QT0TIWOTY BOTT QeRed
DO Wt DN, TWTOBRATIT).

The Assistant Commissioner, Mandya sub-division, Mandya District
is directed to produce the following documents:

1. 20T, B, TR TPORY B, A.0.30 TR,
RNYIY, maﬁacﬁ 23F =o: 8471 O QRLEIE 23 D083
mma 84/3 3 QAcs 17 R0 eeadednt
ROWOTBEH08Z ATO I3F Bowot = WD ERNETY,
QT00T:  22/04/1971 T PRRT  ITEOm  1iedes®
RRCEIEDTETT® FTT X,ARTD 03N Ped xo: 3868
00z 3872, QyRn-III-I S& IRmL,HeR RPRIRYT
TEOH FOTLIFTY  ATO  WWCRNE  T00LTND
030 XFOTE  QR? T ABO IZJE  TOWT®
WM FOWOFTEH08 K0TS FoNns JZ N



SATIT Wi @3B, ATO TNT TFNE WTTOD 3.3 T°
DS 353 e300 smm QTSI zari
RASNETY m%da DBRAT03.

2. mo@ ﬁeﬁ’ TR TR DY, A.0.30 IRV,
Y ZY, ma’mﬁ 23e <0: 84/1 O QR LEIE 23 TO0E3
mm 84/3 O  QAcs 17 rbo@.:% AN
ROWOFTEZ 08 ITO RSF Rowos I WA LRNETY,
OZ20T:  22/04/1971 T FRRT  FTerom  1iedes®
RBReE3eEETTT F B0 PFRT> FMeDIN I F0: 3868
00z 3872, eRn-lI-I S& eme.pes mRRERWNT
BEod  Fomrnd I, 6@3@6 =30WOT wa
mé’)esbﬁ SO0 ef.’)édsa SATOT W TeDSNERR,
TR BRAYTD.

Il AddI. Civil Judge & JMFC,
Maddur



