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IN THE COURT OF II ADDL. DISTRICT & SESSIONS
JUDGE, AT MANDYA.

Dated this the 23™ day of June 2026.

PRESENT

Sri Hattikal Prabhu S., M.A., LL.M.
Il Addl. District & Sessions Judge,

Mandya.

Crl. Appeal No.281/2021

APPELLANT : Smt. S.N. Prabha,
W/ o Gopala Reddy H.C.,
Presently working as
Sub-Registrar, Head Office,
Bengaluru.

(By Sri G.Marigowda, Advocate)
-Vs -
RESPONDENT : State by Mandya West Police Station.

(By Learned Public Prosecutor, Mandya)
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JUDGMENT

The appellant preferred this criminal appeal
under Section 374(3) of Cr.P.C., 1973 being aggrieved
by the conviction judgment dated 29.03.2021 in
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C.C. No.798/2009 on the file of I Addl. Civil Judge and
JMFC., Mandya.

2. The appellant is the accused no.1 before trial
court and the respondent is the complainant/state before
trial court. There were other two accused persons before
trial court i.e., accused no.2 and 3 and they are not made
as parties in this appeal. Hereinafter I would like to refer
as per their respective rank before trial court for

convenience.

3. Under the impugned judgment the trial court
convicted the accused no.1 for the offence punishable
under Sections 166, 409 and 420 of IPC and sentenced to
pay fine of X.5,000/- for the offence punishable under
Section 166 of IPC with default sentence for the period of 3
months. Further the trial court convicted this accused no. 1
for the offence punishable under Section 409 of IPC to
suffer the simple imprisonment for the period of 2 years
with fine of X.10,000/- and default sentence is, simple
imprisonment for the period of 6 months. Further the trial
court convicted the accused no.1 for the offence punishable
under Section 420 of IPC and sentenced to suffer simple
imprisonment for the period of 2 years with fine of
X.10,000/- with default sentence for the period of 6

months simple imprisonment.
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4. For better appreciation of the evidence I would
like to reproduce the allegations levelled against the

accused no.1 to 3 in the charge-sheet at column no.17.

It reads as under :
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The background of the case :

5(a). The Director of treasury, Bengaluru received the

information from unknown person under the letter and
informed the same to the Inspector of General of
Registration and Commissioner of Stamps. Thereafter,
the team headed by one Sri. S.M. Bavikatti, Deputy
Registrar of Stamps is directed to conduct enquiry as to
alleged misappropriation in the Sub-Registrar office,
Mandya and to check the treasury challans.
Accordingly, said team checked in the office of the Sub-
Registrar, Mandya as well as in treasury for the period
from 01.04.2003 to 31.12.2005. Further said team
found that, in total in 156 cases challans were remitted
to the government for lesser amount and thereafter the
challans were forged and higher amount is mentioned to
suit the document presented for registration and thereby
loss of X.16,41,000/- is caused to the government.
Accordingly, the team is submitted its report to the
Inspector of General, Registration and Commissioner of
Stamps, Bengaluru. In turn the District Registrar,
Mandya was directed to take action and in turn District
Registrar, Mandya directed the CW-1 Narasimhaiah,
who was the then Sub-Registrar of Mandya at that point
of time to initiate criminal proceedings against

concerned Sub-Registrars and others.
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5(b). As per the direction dated 15.03.2006 CW-1
lodged the complaint to the SHO, Mandya West Police
Station on 27.04.2006. The SHO registered the crime in
Cr.No.67/2006 and after investigation the 10 found
that, the Sub-Registrars, deed writer and his assistant
colluding with each other forged the challans and
caused loss to the government in 156 cases.
Accordingly, the IO submitted separate 156 charge-
sheets against the concerned Sub-Registrars, Deed
writers and their assistants. The charge-sheet was filed
for the offence punishable under Sections 465, 467,
468, 471, 166, 420 r/w Section 34 of IPC.

6. The trial court after taking cognizance has
registered the criminal case against accused no.1 to 3 and
framed charge against accused no.1 to 3 for the offence
punishable under Sections 465, 467, 468, 471, 166, 420
r/w Section 34 of IPC. Subsequently, after altering the
charge additional charge is framed for the offence

punishable under Section 409 r/w Section 34 of IPC.

7. Out of 156 connected criminal cases, the
criminal case in C.C. No.643/2008 is the main case before
the trial court. The trial court including the present criminal
case clubbed 65 cases along with C.C. No.643/2008 for

common trial and recorded evidence of PW-1 to 5 in C.C.
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No.643/2008 and thereafter de-clubbed the matters for
the reason that, remaining witnesses are not common in
all the cases. Copies of deposition of PW-1 to PW-5 are
placed in this case. Thereafter, the trial Court recorded the
evidence of PW-6 to 13. In all the prosecution got marked

documents Ex.P1 to 24 and closed their side.

8. The accused are examined under Section 313 of
Cr.P.C. The defence of this accused no.1 is that, she might
have signed the challan and its counterpart under rush of
work and subsequently she is not aware of forging and
creating the counterpart of the challan showing higher
amount and she is not having any malafide intention while
discharging her duty. It is also defence of the accused no. 1
that, the accused no.1 is a public servant and the alleged
act of accused no.1 is part of her discharging official duty
and the prosecution against the public servant is not
permissible  without obtaining prior sanction as
contemplated in Section 197 of Cr.P.C. The accused no. I
specifically denied her involvement in forging and creating
the challan. She denied the allegation that, she took

monetary benefit by creating the documents.

9. The trial court, after hearing the arguments
under the impugned judgment convicted the accused no. 1

to 3 and sentenced the accused no.1 as above mentioned.
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The accused no.l1 being aggrieved by this impugned
judgment, preferred this criminal appeal and urged the

following :

GROUNDS :

a) The trial court failed to appreciate oral and documentary
evidence placed on record properly and come to the

wrong conclusion.

b) The trial court failed to consider that, there is no
evidence on record to show that, accused no.l1 is
involved in forging and creating the counter part of the

challan and the accused no.l1 is not monetarily
benefited.

c) The trial Court failed to consider the evidence given by
the PW-1 as to the nature of work of the Sub-Registrar
and workload and work pressure faced by the Sub-
Registrar while discharging her regular duty and the
trial Court failed to consider that, there was no intention

to commit crime on the part of accused no. 1.

d) The IO failed to consider the role of person who
presented the document for registration and possibility
of forging the challan by such person and the trial court

also failed to appreciate this material aspect.
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e) The ingredients of the offences under Section 166, 409
and 420 of IPC are not find place on record to hold the
guilt of accused no.1 for the said offences and this
material aspect is not considered by the trial Court.
There is delay in reporting the crime and same is not
explained by the prosecution and the trial Court did not
properly appreciate this point.

With these grounds, the appellant/accused no.]1
prayed for setting aside the impugned -conviction

judgment.

10. After registering this criminal appeal, Hon’ble
Prl. District and Sessions Judge, Mandya made over to this

court for disposal.

11. The respondent/State appeared through

learned Public Prosecutor.

12. The trial Court records secured.

13. Heard the arguments from both sides and
perused the written arguments submitted on behalf of
appellant.

14. Now the following points that would arise for

determination of the court are :
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1. Whether the appellant/accused no.]I
made out good and sufficient grounds to
interfere with and set-aside the
impugned conviction judgment ?

2. What Order ?

15. After considering the arguments from both sides
and the material placed on record and appreciating the
facts and circumstances of the case on hand, my findings

on the above points are as under:-

Point No.1 : In the Affirmative.

Point No.2 : As per the final order,
- for the following:-

REASONS

POINT No.1 :

16. Arguments on behalf of accused no.1 :

During course of arguments learned counsel for
appellant/accused no.1 argued that, as per the case of the
prosecution, the purchasers of various lands, in order to
get their property registered under sale deeds before the
Sub-Registrars, have made registration of sale deeds
which were written by the deed writers. In order to get
their sale deeds registered, they visited the office of the
Sub-Registrar for the purpose of registration. The deed

writers wrote the challan and the same was presented
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before the Sub-Registrar. The Sub- Registrar/Accused no. 1
has put her counter signature on voucher and the same
was remitted to the bank. Thereafter the accused no.3
colluding with other accused forged the counterpart of the
challan/voucher and submitted before the accused no. I
along with the deed and got it registered. The paid
voucher/challan amount was not tallied with the challan
which was presented before Sub-Registrar at the time of
registration. Thereby, the accused persons are alleged to
have committed the offences punishable under Section
465, 468, 471, 166, 420 r/w 34 of IPC by defrauding the

State treasury.

16(a). The accused no.1 was working as Sub-Registrar
of Mandya from 05.07.2002 to 06.12.2004. She has to
affix her signature after verifying the payable fee for
registration of deed as per Karnataka Registration Act. In
the present case she has acted as per the procedure
prevailing and laid down by the government at the time of
alleged offences alleged to have been committed. The
appellant/accused no.1 has put her counter signature on
the challan by verifying the deed which was presented
before her. But by the time registration of the deed, the
accused no.1 was not able to verify whether the presented
challan before her was forged or not, because there was

no such procedure laid down by the government to make
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verify its genuineness. There was high possibility of
changing the deed at the time of registration which was
presented in the earlier occasion. For counter signature the
deed and challan which was presented for registration
before the appellant was tallied with each other as
according to payable fee, there was no way to find out the
deed which was presented before her at the time of
registration was earlier one and not which was presented

at the time of verification of challan.

16(b). The prosecution has not produced any material
to show that the deed which was presented before the
Sub-Registrar at the time of determination of stamp duty
and the deed which was presented after the payment of
stamp duty was one and the same which was verified by

the appellant earlier for determination of stamp duty.

16(c). The prosecution has not produced any material
to show that deed which was presented before the
Sub-Registrar at the time of determination of stamp duty
and the deed which was presented after the payment of
stamp duty was one and the same deed which is verified
by the accused no.l earlier for determination of stamp
duty. It has been admitted by PW-1 Narasimhaiah in his
cross-examination that it was the duty of the banker to
mention amount in words which has been received by the

bank along with denominations of the notes received by
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the banker. If such acknowledgment would have been
done by the banker there is no room for forgery and it is
also admitted by PW-1 in the cross-examination that while
looking into Ex-P7, P33, P36, P39, P48, P66, P75, P78,
P102, P104, P106, P118, P108, P110, P112 and P114 one

cannot see any correction.

16(d). The trial Court has observed that the person
who has signed the challan is only responsible for the
whole act and with that observation, the court has
acquitted the Sub-Registrar who has only registered the
deed including the accused no.1 in one case. If that is the
case, if he colluded with the deed writer, when the challan
and deed were presented for registration, the Sub-
Registrar who has registered the deed would notice the
same. But they have registered the deed without noticing
the same, because there was no such facility or procedure
to find out the alleged forgery. Only on assumption the
court came to the conclusion that the accused no.1 without
verifying the actual fee payable to the government had
signed the challan. Thereby, he is involved in the forgery.
But no evidence to show that the challan was forged at the

time of verification.

16(e). On the other hand, the prosecution has not

adduced any evidence to prove that Sub-Registrar should
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sign the challan after verifying the deed. There is no
evidence on part of the prosecution that the accused no. 1
have not signed the challan without looking into the deed.
PW-1 has in the original case in his examination-in-chief
has not stated anything about the procedure which should
have been followed for registration. The court below only
based on his evidence treated him as expert and came to
the conclusion that accused no.l is guilty. Since the
evidence regarding method should be followed and how
the accused no.1 has committed the offences not available,
his evidence cannot be treated as expert evidence. PW-1
may have worked as Sub-Registrar, merely because he
worked in very same post, it cannot be considered him as
expert without supporting cogent evidence. The accused
has been convicted for the offence under Section 166 of
IPC along with Section 409 and 420 of IPC, the same is not
at all sustainable under law. There is no evidence to show
that the appellant being public servant has disobeyed the
law. The ingredients of Section 166 of IPC to constitute an
offence is clearly missing in the case of the prosecution.
The Sub-Registrar cannot be prosecuted if anything done
in good faith. Section 86 of Karnataka Registration Act
provides that the Registering Officer is not liable for a thing
bonafidely done or refused in his official capacity.
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16(f). The accused no.1 was a public servant and the
prosecution has not obtained prior sanction to prosecute
against the accused no.1 as provided under Section 197 of
Cr.P.C. The Hon'ble Apex Court in Srinivasalu Vs. State
represented by the Inspector of Police (2023 SCC online
SC 900) has held that previous sanction is necessary to
prosecute offence against the public servant while
discharging his official duty even in case of criminal
conspiracy to commit offence under Section 420 of IPC. In
the said case Hon’ble Apex Court has elaborately
discussed at para 29, 30, 34, 35, 38, 39, 49, 50 and 51
about obtaining of previous sanction. Accused no.1 was
discharging duty and performing her official duty when the
alleged offences are claimed to have been committed. The
trial Court has not considered the said fact and further the
accused no.l1 has not committed any offence alleged
against him. He is the victim of circumstances. As per the
voluntary statement of accused no.2 and 3, they have
committed the offence and money accrued by such
deception by causing loss to the Estate Exchequer is paid
into his KFC loan account of accused no.3. The accused
no.1 has discharged her duties with due diligence and has
not committed any misconduct in her entire service. The
accused no.1 is entitled for the acquittal from the hands of

this Court.
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16(g). Accordingly, the counsel for accused no.l has
prayed for acquitting the accused for the offences under

Sections 166, 409 and 420 of IPC.

17. Arguments on behalf of respondent/State :

On the other hand, Learned Public Prosecutor
representing the State argued that, during the
departmental inquiry, the accused no.1 has been found
guilty and she has paid the amount to the government and
further the documents produced before the court such as
vouchers and the challans clearly established that, it has
been forged and manipulated. The accused no.1 being the
Sub-Registrar is duty bound to verify the records wherein
she in collusion with the other accused have committed the
offence. The trial Court has considered the entire material
on record and has rightly convicted the accused.
Accordingly, the prosecution prays for confirming the

judgement of conviction passed by the Learned Magistrate.

18. In the background of rival submissions, I have
carefully examined and scrutinized the entire oral and
documentary evidence and impugned judgment. The
offences for which the accused no.1 has been convicted

are under Section 166, 409 and 420 of IPC.
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19. In order to attract the offence under Section 166
of IPC the prosecution shall prove that accused no.1 is a
public servant, there was a direction of law governing his
conduct, he knowingly disobeyed such direction, such
disobedience was with intention to cause injury or

knowing that injury was likely to be caused.

20. In order to attract the offence under Section 409
of IPC, entrustment of property or dominion over the
property is most essential and the prosecution must prove
that the Sub-Registrar was entrusted with the money or
had dominion over the stamp duty, and he dishonestly

misappropriated or converted it.

21. Further, in order to attract the offence under
Section 420 of IPC, the prosecution must prove that the
deception was from the inception, the dishonest or
fraudulent intention on the part of the accused no.1 and

inducement causing loss or wrongful gain.

22. In the background of settled position of law, this
Court has to look into the evidence on record to come to
conclusion whether the prosecution has proved the
offences alleged against the accused no.1. The main
ground on which the conviction judgment has been

challenged is, the trial Court has not appreciated the
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evidence on record. The trial Court has not at all
considered the cross-examination directed to the witnesses
and the material evidence elicited from the mouth of the

witnesses.

23. The records disclose that there is no dispute
regarding the fact that, accused no.1 is a public servant
and Sub-Registrar of Mandya from 05.07.2002 till
06.12.2004. Even it is not in dispute that, the sale deed in
issue was registered when she was working as such.
Even there is no dispute that pre-deposit voucher in issue

bears her signature.

24. Evidence on record would show that PW-1 being
the complainant deposed that, on the basis of audit report
and direction given by his higher authority to take action,
he has given the complaint, he is not having personal
knowledge about the allegation of forgery, cheating etc. If
his entire evidence is scrutinized carefully it is evident
that, no where in his evidence he has stated as to what
was the settled procedure which ought to have been
followed by the Sub-Registrar what is the said procedure
accused no. 1 did not follow during his tenure of service as

Sub-Registrar at Mandya.



18 Crl.A.No.281/2021

25. During the course of his cross-examination he
has admitted that apart from the Sub-Registrar there will
be other clerical staff members who verify the correctness
of the stamp duty payable on the document. Further he
has admitted that only after the document and the stamp
duty payable is scrutinize by the concerned clerk it will be

placed before the Sub-Registrar for the counter signature.

He has also admitted that previous to the stamp duty
started collecting through vouchers, the stamp duty used
to be collected through the stamp papers and later the
government stopped collecting the stamp duty through the
stamp paper and started collecting the stamp duty through
vouchers. The evidence given by PW-1 in the chief-

examination reads as under :

©
MOWTRE, XT o0SNRYY  TOWT™N [T 03D ol
TOLeDATIZR, T @Wold TO, J[ATLY Wwmly T0deDJT
JO0BT TS TR, WP WTOZ,T 20T 8O, WS,
QT TVTTY0T B0y, JRCOTIES TIQy, Fog, 0N WIS
QT00 TOTWSHLICTOT TFRDATOT,T 2003 B0,

Further, PW-1, during his cross-examination has

deposed that ;

TN, BUECON TOWRTzzoN TIL,WERD BLCOTIEIMIN
WOTMRTTY TN FORPT,, WBEVTY WTIZ, T &0s
50, & 0ed WTTON ©ITe TH,56WY 30IT00ABR0TD
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WOTT B00WA Tz, WP WTOB,T 0T DO, 93380 WIS
XD BO RTOTT oty TOeDH Tozy) ey T Tod
QeT38,088 WoT RO, W O, T)A03Romy DBrctiing
T0NWS TONR WY, T 0WSATIZT,T WO
WBORNWETY 20T FO, Wog03TmTY T TIBTIV T,y ToED
TEOTOZ,T @ty WIONYD,, WooMess ©@old 0,
QT -2 TP, Wz037WTY WRY,; TfD JHEOTZ,T
0T BBTTY,.,¢ WODTORQY,., ©oTT 0,

e

Further, PW-1 most importantly has admitted in his

cross-examination as follows :

TTO  TSORT, T, 00T TOWTTRATIIN
BT0D,., Wog0T Tond DWOION FHe TONR  9RTT°
Q0T TOOM TR, AW WOTY T[OW WETY ATIFTZ,
TOWIRALWCTIT  WNTWYOT Wy TN R0 BoWy
TOWSATIT, T Ot [OW  Towy)  BWT Bl
TER,80000 BREOTS RRWIZB,ew owd FD, TIRTITRAT
20SCNTo, BO RTCID wot TOLeDTOY Tzn Wed
WCRWTIC TTOCRINTY [TIYND,., TONR & T0HL Toy)
T30 TTOSDSBORNT, TOW BHOTIEY BRTWETMZ,T 203
20

¢

2L 2L

26. Further, during the course of cross-examination,
PW-1 has deposed that after the stamp duty is deposited
with the bank, only one challan will be produced before
the Sub-Registrar. After verification that the proper stamp
duty has been paid, on the basis of the said voucher, they
registered the document and he has also admitted that the
staff pertaining to the Sub-Registrar Office does not visit
the bank for the verification regarding the payment of
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challan and they will not be having any mechanism to
know the correct amount deposited by the concerned

towards the stamped duty.

27. The said evidence given by PW-1 can be read as

follows ;

205081 B0y TOWSAT TOST T, 00T Fem®
WOTIe WOTT THRTOZJRATIZTY,T. & Bz O., ATHFTS,
VEE D08 T, IO R08,T wWowd IO,
STLY W BTWO TaWe, AW, 00NT
W08 I TRMIRDD., ©20T3 FO, Wo;0300 SeTzoN
2RO Termom BT O, Ry T TIWEERING
QOWNT Tl NRB,MD0., ©@omd O, Woy08N
TOTTY0T oWy TFMOTTE WA WOT® Tz, Wo0T
TORTOITRATIZ, T, wpENS) Speomed BT
TIONTD,., W3037 TIWTITRAT BT D, ORIy T
To0NY WOTT TLI,T082,8 WOt mweit MRS MmO,
SlontelkoNd

Further in unequivocal terms, he has admitted that
none of the members from the office of Sub-Registrar visits
the bank to deposit the stamp duty, wherein he has

deposed as follows :

VIRTYTE  NTILOTE @FONRY FLEONYD,,
PVTIR0TIES LRTD0NT, WEROTOZ CINTYTe ToFTTY
WOTT T T0WDY Woz03N TRMITYND,., 0T3O,
SR0TER TRTITRANT TFTTTe WOTT
TP WD0BT SI0W JRE0TIE LQTIONY FedeOn WOITI,
TORTITRATIT,T ©ows =0,

-0

]
/aa)
&
2oL
(@)
Q
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Further, he has deposed in his cross-examination
that,
T, V0T TRWTIBRET BT D, ANOT T

TTRRTNT LT T DT, NRT  JRCOTS [REIS, 03
0038 %O,

28. From the entire cross-examination of PW-1, it is
evident that there is no mechanism available before the
Sub-Registrar to know what is the exact amount/stamp
duty deposited by the purchaser/deed writer at the bank
except the voucher having seal of bank and further he has
clearly admitted that in the voucher produced before the
Sub-Registrar the bank has failed to mention the

denomination of the notes received.

29. Apart from the evidence of PW-1, there is an
evidence of the bank official by name Girish B./PW-6.
During the course of his cross-examination, he has
admitted that he has not mentioned amount in words
received by the bank. The said evidence given by bank
official Girish B./PW-6 can be read as follows :

T, BEOOH  YUTCIRENT: oty WIRTIW
WRNTD., THOT DR, [0, IoNTD,, WIHL S00TT
VOO, ARG WOI0TTIT Wog0dTD., ToW TT® T,
TOOLD WTORLY BNTIPAD,., RO, T2.0. 0% WD,
TFoF0 TUEeONYOT WINT WO NP, THOT IJRT,[I0,
DENTD., WI0TINYOD.,. CRRTIC YVBIRCOTITFHT0

S8
T8 B3, WOLTOIRND ., €08 K07,
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30. Manager/ official of the bank has admitted that
though it is mandatory to mention the amount in words
and the denomination of the notes in the voucher, they
have not mentioned the same. He claims excuse that due
to rush of work he has not mentioned the same. When
such being the fact, the Sub-Registrar on the basis of the
voucher produced before him definitely cannot ascertain as
to what exactly the stamp duty deposited by the purchaser
in the bank. He can rely only on the voucher produced
before him. He cannot make out whether the voucher
produced before him is corrected or forged one. He is not a
person who is depositing the amount to the treasury or to
the bank. The purchaser or any agent on his behalf any
mediator will fill the voucher and deposit the amount.
There are every chances that the person who has
deposited the amount through voucher to the bank might
have manipulated and has produced the same before the
Sub-Registrar. Since the Sub-Registrar is not having any
mechanism to ascertain regarding the correct amount of
stamp duty paid by the purchaser to the bank, in a good
faith he might have registered the deed.

31. PW-1 has clearly admitted that none of the
voucher prima-facie reflects that it has been altered. PW-1

has admitted that only after verification that the stamp
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duty mentioned in the voucher is the correct stamp duty on

the document, the Sub-Registrar registers the sale deed.

32. Apart from the evidence of the Bank Manager/
official, the prosecution has led the evidence of Accountant
of District Treasury by name Ashokkumar/PW-10. During
his evidence he has deposed that, after the receipt of
challans from the bank, he separates the -challans
pertaining to the particular departments and tallies the
same with the challans and scrolls every day, he mention
the same by tallying the challans in the schedule, every
end of the month challans as well as the schedule copy

will be submitted to the AG.

33. Now the question is if the challans were verified
i..e., pre-deposit challan as well as the challan sent by the
Sub-Registrar after registration were verified and tallied.
When at the end of every month it was sent to the AG,
then why it was not come to their notice that such
discrepancies have been taken place, why the same was

not brought to the notice of Sub-Registrar.

34. It is not the case of prosecution that once the
stamp duty is deposited by the purchaser/deed writer at
the bank to the treasury account, immediately the bank

authorities will inform directly to the Sub-Registrar
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regarding the amount received by the bank towards the

stamp duty to treasury code.

35. In coming to the conclusion that the accused has
committed the offence of cheating or forgery, the trial Court
has not at all assigned reasons as to on what basis the
trial Court say that the accused has committed the offence.
The trial Court has not at all discussed the evidence on

record.

36. It is admitted fact that neither Sub-Registrar
has received the stamp duty amount nor she has
deposited the stamp duty amount to the bank directly.
Further it is admitted fact that she has not filled the
voucher. Merely because she has countersigned the
pre-deposit voucher she cannot be held liable. Moreover,
even for obtaining the Counter signature on the pre-deposit
voucher, it is the duty of the clerical staff of the Sub-
Registrar to scrutinize the document and place the same
before the concerned authority and obtained counter
signature. Thereby, the probability cannot be ruled out that
there might have been collusion between the clerical staff
of the Sub-Registrar and the deed writer or purchaser in

obtaining the counter signature of the Sub-Registrar.
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37. Normally, officer in authority works with the
assistance of the staff working under them, they would
ought to have some trust on the staff. By looking into the
material on record, the probabilities cannot be ruled out by
taking advantage of the trust on the staff, the staff might
have obtained the counter signature of the Sub-Registrar
on the pre-deposit voucher, because it is not case of
prosecution that, the deed writer or purchaser directly
come to the Sub-Register and obtains her counter signature
on the pre-deposit voucher. Wherein the evidence on record
would show that, prior to obtaining the counter signature
of the Sub-Registrar, the document/deed will be placed
before the concerned case worker/clerk, who verify the
document and the voucher and thereafter place the same
before the Sub-Registrar and obtains her counter
signature. When the office claimed to have verified the
pre-deposit challan, by believing the action or having trust
on the staff she might have signed or countersigned the
pre-deposit receipt. There may be negligence on the part of
the Sub-Registrar in not verifying the document prior to
pre-fixing her counter signature on the pre-deposit voucher.
The said negligence may amount to dereliction of her duty,
that cannot be amount to an offence punishable under IPC

or offences alleged against her.
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38. Merely because a public servant countersigned
a pre-deposit voucher which was later altered by some
third person without her knowledge or consent of the said
public servant, when the public servant had no dishonest
intention or conspiracy or collusion, she cannot be held
responsible for fraud. No doubt there might be some
carelessness in verification. At most, as stated earlier she
may have to face the departmental or disciplinary enquiry.
She cannot be said to have committed the offence alleged

against her.

39. There is absolutely no evidence on record to say
that, accused no.1 knowingly ignored obvious alteration in
order to help or facilitate the fraud. Prosecution has
miserably failed to prove that accused no.l1 had the
knowledge of alteration of voucher and she had
intentionally accepted or approved and registered the sale
deed. The prosecution has absolutely failed to prove that
the action of accused no.l1 in countersigning the pre-
deposit voucher was intentional and she had collusion
with other accused persons or purchasers, because

purchaser has turned hostile before the court.

40. The CW-7 Mallaiah, who executed gift deed in
favour of his wife examined as PW-8. He has deposed in

his chief-examination that, he has executed gift deed
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under Ex.P14, but he does not know about this case.
Learned PP is permitted to cross-examine the witness. In
the cross-examination on behalf of prosecution does not

disclose any suggestion as to involvement of accused no. 1.

41. Mere registration of the sale deed by the Sub-
Registrar, believing that proper stamp duty has been
deposited on the basis of the corrected voucher produced
before her, will not by itself constitute offence under
Section 166, 409 and 420 of IPC, unless there is material
showing her dishonest intention, knowledge or active

participation in the manipulation of the vouchers.

42. To attract the offence under Section 166 of IPC
that, there must have evidence on record that there was a
dereliction of law governing her conduct. She knowingly
disobeyed such direction and such disobedience was with
intent to cause injury or knowing that injury was likely to
be caused. If the Sub-Registrar honestly believed that a
proper stamp duty has already been deposited and the
corrected voucher appears genuine. Mere negligence or
failure to verify the bank deposit independently would not

amount to an offence under Section 166 IPC.

43. Prosecution must prove that she knowingly
accepted or forged or altered voucher, intentionally ignored

obvious discrepancies or acted in collusion with purchaser
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or others. But here in this case, it is very much clear that
the prosecution has miserably failed to prove that the
accused no.l had intentionally ignored any obvious
discrepancies. During the course of cross-examination of
PW-1, he has clearly admitted that by looking into the
altered voucher in issue, one cannot say that it has been
altered and there is no prima-facie discrepancies in the
said altered voucher unless and until it is compared with
the pre-deposit voucher retained by the bank on deposit of
stamp duty which has been recovered from the treasury
send by the bank. Sub-Registrar/Accused no.1 is not the
expert to say that copy of voucher produced by the

purchase/deed writer was forged or has been altered.

44, In order to attract offence under Section 409 of
IPC, entrustment of property or dominion over property is
essential. Stamp duty amount was allegedly deposited in
the bank by some third person. The Sub-Registrar was not
entrusted with that money personally. Therefore unless
and until it is shown that Sub-Registrar had dominion over
the stamp duty amount and dishonestly misappropriated
or converted it, Section 409 of IPC cannot be attracted.
Mere procedural irregularity or negligence in performance

of official duty does not constitute criminal breach of trust.
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45. In order to attract the offence under Section 420
of IPC, prosecution must prove deception from the
inception, dishonest or fraudulent intention, and
inducement causing wrongful loss or wrongful gain. If the
Sub-Registrar herself was deceived by the altered voucher
and acted under the belief that correct stamp duty had
been paid, the ingredients of cheating against her are

absolutely absent.

46. The prosecution has to establish prior meeting
of minds, intentional felicitation of undervaluation,
conscious acceptance of false voucher or sharing of
wrongful gain, then only Section 420 of IPC, with common
intention or conspiracy, may arise. In the present case in
hand, the prosecution has failed to establish that there
was any prior meeting of minds or the accused no.l had
intentionally felicitated and has consciously accepted the
false voucher to attract the offence under Section 420 of

IPC.

47. So, mere negligence, omission or failure to verify
properly would not amount to offence under Sections 166,
409 and 420 of IPC. prosecution has failed to establish
knowledge, dishonest intention, collusion or active

participation of accused no. 1 with other accused persons.
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48. The prosecution has not at all established the
procedure which has to be followed by the Sub-Registrar
prior to the registration of any document. On the basis of
the material placed on record, the procedure can be
gathered is that, the purchaser/proposed purchaser or a
deed writer may have to prepare sale deed and voucher of
the proposed stamp duty and place the same before the
concerned case worker/clerk working in the Sub
Registrar's Office for proper determination of stamp duty
payable on the document/deed and the same is said to
have been verified by the officials from the Sub-Registrar
Office may be SDA or FDA. Thereafter, the concerned case
worker obtains the counter signature of the Sub-Registrar
which is the premature stage of registration of document.
On the basis of the said counter signed voucher the deed
writer/ purchaser or any third person acting as a mediator,
proceed to the bank and deposit the less amount and
thereafter alleged to have altered the voucher by prefixing
one numeric number to show the proper stamp duty has
been deposited and present before the Sub-Registrar
showing that he has deposited the correct stamp duty. On
the basis of the said alleged forged voucher Sub-Registrar

has acted and has registered the deed.

49. No procedure has been established or elicited

by the prosecution to say that the Sub-Registrar had a
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mechanism to know what is the exact stamp duty
deposited by the proposed purchaser at the bank. The
Bank Manager/ official who has given evidence before the
court in unequivocal terms has accepted that in the
voucher they have not mentioned the amount in words/
denomination of notes having received by them, except

they have put seal and signature on the voucher.

50. The prosecution has failed to prove that the
Sub-Registrar knowingly disobeyed the procedure and
such disobedience was intentional with knowledge to
cause wrongful loss to the government or revenue. The
counter signature at the premature stage of registration of

document was merely a routine practice.

51. It is not the case of prosecution that voucher will
be prepared by the Sub-Registrar and required stamp duty
will be received directly by the officials of Sub-Registrar or
Sub-Registrar and they deposit the stamp duty to the
treasury through bank and thereafter they alleged to have
altered the voucher by correcting stamp value by
mentioning or pre-fixing one numeric and proceed to
register the document. It is only an administrative lapse or
bonafide mistake without a dishonest intention, when
such being the facts offence alleged under Section 166 of
IPC is not proved.
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52. Counter signing before deposit alone does not
automatically establish cheating unless and until it is
established before the court that the Sub-Registrar was
knowing that the amount has not been actually deposited
and he intentionally felicitated production of corrected
voucher later, or he acted in collusion with purchaser or
staff. Mere premature counter signature does not attract
the offence unless and until entrustment or dominion over

government money is shown.

53. It is not the case of prosecution that, the stamp
duty directly came into the custody of the Sub-Registrar or
her staff and it was deposited directly by her in the bank.
Thereby ingredients of criminal breach of trust has not

been proved.

54. As I have above discussed in detail there are
reasons to believe that, the accused no.l registered the
document without knowing the fact that, the challan is
forged. Further after getting information from the unknown
person and after receiving enquiry report from the
committee, the department came to know that, stamp duty
paid was deficit. Section 80-A of Registration Act 1908,

(Karnataka Amendment) reads as under :

Karnataka.-(1) After Section 80, Section 80-A,
shall be inserted as follows :
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80-A. Recovery of registration fee not levied or
short levied etc.-(1) If on inspection or otherwise, it is
found that the fee payable under this Act in relation to
any document which is registered has been paid or
has been insufficiently paid, such fee may on a
certificate of the Inspector-General or Registration, be
recovered, from the person who presented such
document for registration, as an arrear of land
revenue. The certificate of the Inspector-General shall
be final and shall not be called in question in any
Court or before any authority:

55. In view of this specific provision of law it is duty
of the Sub-Registrar to take steps to recover the deficit
stamp duty, after coming to know that, deficit stamp duty
was paid. In this present case on hand the PW-1 Sub-
Registrar did not take any steps to recover the deficit
stamp duty and did not issue notice to the purchaser, who
presented the document for registration with challan. If the
notice was issued to the purchaser he might have initiate
legal action against the person if any who played fraud on
him. In this present case on hand the purchaser of the
property did not support the case of prosecution. It is not
forthcoming on record for what reasons the Sub-Registrar
failed to take action for recovery of deficit stamp duty or to

take appropriate steps, this aspect creates serious doubt.

56. In this present case on hand the accused no.1 is
admittedly public servant and admittedly sanction to
prosecution is not obtained. At this juncture I feel it is

relevant to reproduce Section 197 of Cr.P.C.
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It reads as under :

197. Prosecution of Judges and public servants.-

(1) When any person who is or was a Judge or Magistrate or
a public servant not removable from his officer save by or
with the sanction of the Government, is accused of any
offence alleged to have been committed by him while
acting or purporting to act in the discharge of his official
duty, no Court shall take cognizance of such offence
except with the previous sanction-

(a) in the case of a person who is employed or, as
the case may be, was at the time of commission
of the alleged offence employed, in connection
with the affairs of the Union, of the Central
Government;

(b) in the case of a person who is employed or, as
the case may be, was at the time of commission
of the alleged offence employed, in connection
with the affairs of a State of the State
Government :

57. In this present case on hand as I have above
discussed in detail there are reasons to believe that, the
accused no.1 put her counter signature on the challan, but
the evidence is not sufficient to hold that, the accused no. 1
intentionally forged the challan by colluding with other
accused persons. Such being the circumstances it is clear
that, the accused no.l1 put her counter signature while
acting or purporting to act in discharge of her official duty.
On close scrutiny and consideration of the facts and

circumstances of the case this court come to the opinion
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that, the protection available to the public servant under
Section 197 of Cr.P.C. is available to the accused no.]
also. Hence the prosecution cannot prosecute the accused

no. 1 without sanction from the competent authority.

58. This court judicially noticed that, as per
judgment dated 18.05.2026 my predecessor-in-office
disposed off 19 connected criminal appeals by passing
separate judgments. Under the said judgments the
conviction judgment passed against the accused no.l by
name H.S. Chaluvaraju, Sub-Registrar is set-aside and
this court acquitted the accused no.1/Sub-Registrar. The
evidence of PW-1 to 5 in said 19 criminal appeals and the
evidence of PW-1 to 5 in this present case is one and the

same. The criminal appeal numbers in said 19 cases are

as under :
1. CrlLA.No.241/2021 11. CrlLA.No.251/2021
2. Crl.A.No.242/2021 12. Crl.A.No.252/2021
3. Crl.A.No.243/2021 13. Crl.A.No.253/2021
4. CrlLA.No.244/2021 14. CrlLA.No.254/2021
5. CrlLA.No.245/2021 15. CrlLA.No.255/2021
6. CrlLA.No.246/2021 16. Crl.A.No.256/2021
7. CrlLA.No.247/2021 17. Crl.LA.No.257/2021
8. CrlLA.No.248/2021 18. CrlLA.No.258/2021
9. Crl.A.No.249/2021 19. CrlLA.No.358/2021

10. Crl.A.No.250/2021



36 Crl.A.No.281/2021

59. From the above said reasons and discussion, it
is very much clear that the trial Court has not at all
considered the evidence on record and even has not
appreciated the facts of the case in accordance with law
and has wrongly come to conclusion that the prosecution
has proved the offence against the accused no.l beyond
the reasonable doubt. Thereby, the interference of this
Court in the conviction judgment passed by the trial Court
against the accused no.l1 is necessary. Accordingly, I

answer Point No.1 in the Affirmative.

60. Point No.2 : In view of holding Point No.1 in
Affirmative, I proceed to pass the following:

ORDER

The Criminal Appeal filed by the
accused no.l1 under Section 374 of

Cr.P.C. is hereby allowed.

The judgment of conviction and
sentence passed by the trial Court in
C.C. No.798/2009 by the I Addl. Civil
Judge and JMFC., at Mandya against

the accused no.l1 is hereby set aside

relating to the accused no. 1.
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Accused no.1 is acquitted for the
offences under section 166, 409 and
420 of IPC.

The fine amount deposited by the
accused no.1 before the trial Court is
ordered to be returned to the accused
no.1 after the appeal period is over.

Her bail bond stand cancelled.

Office is directed to retain the
trial Court records in connected
appeal preferred by accused no.2
and 3 in Crl.A.No.190/2021.

(Dictated to the Stenographer-III, transcript typed by her, corrected, signed and then
pronounced by me in the Open Court, on this the 23™ day of June, 2026)

(Hattikal Prabhu S.)
II Addl. District & Sessions Judge,
Mandya.
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