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ISSUES

1. Whether the plaintiffs prove that
they are in actual possession and
enjoyment of the suit schedule

property ?
2. Whether the plaintiffs prove the
alleged interference by the

defendants ?

3. Whether the defendants prove that
they are in actual possession and
enjoyment of the written statement
schedule property ?

4. Whether the plaintiffs are entitled to
the relief of permanent injunction ?

5. Whether the defendants are entitled
to the relief of permanent injunction
as claimed in the counter claim?
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Land Revenue Act

section.133. Presumption regarding entries in
the records.—An entry in the Record of Rights and a
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TewToZ,T. Anathula Sudhakar -Vs- P. Buchi Reddy (Dead)

by LRS and Others, reported in (2008) 4 SCC 594,

Wherein their lordships have held at para No.13.1
that where a plaintiff is in lawful or peaceful
possession of a property and such possession is
interfered or threatened by the defendant, a suit for
an injunction simpliciter will lie. It is further held at
para No.15 that, in a suit for permanent injunction to
restrain the defendant from interfering with
plaintiff's possession, the plaintiff will have to
establish that as on the date of the suit he was in
lawful possession of the suit property and defendant
tried to interfere or disturb such lawful possession.
Where the property is a building or building with
appurtenant land, there may not be much difficulty in
establishing possession. The plaintiff may prove
physical or lawful possession, either of himself or by
him through his family members or agents or
lessees/licensees. Even in respect of a land without
structures, as for example an agricultural land,
possession may be established with reference to the
actual use and cultivation. The question of title is not
in issue in such a suit, though it may arise

incidentally or collaterally. ©T¢ 0& TP,
T9503PVONT), B FINT TyBTRTD,., T2 %JFO@F&§
TOTT w\wmﬁmd DoD0NTY THowe TRTIT DTTIOTI
WOQ0NTY T, 00N e 23,8 ToL070D.,0Wes0
0TI Tew. Balakrishan Rambhorse
Gupta and Another, reported in
2019 SCC Online SC 135. Wherein
their lordships have held that,
possession of the plaintiff on the
date of the suit is the must for grant

of permanent injunction. T2

=2 A~ -~ -
TRR0ND ., o0NTY Wowe A
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section 58 of Indian evidence act/53 of BSA Act.

Facts admitted need not be proved.

No fact need be proved in any proceeding which the parties
thereto or their agents agree to admit at the hearing, or
which, before the hearing, they agree to admit by any
writing under their hands, or which by any rule or pleading
in force at the time they are deemed to have admitted by
their pleadings:

Provided that the Court may, in its discretion, require the
facts admitted to be proved otherwise than by such
admissions. S5 FONE0NTo,, TOWIWZY WAL, T)&300030T
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) &T00RT LS TEFCT LWODNT, TOWoRATOE B8 FYNT

Smt. Lakshmamma V/s M.P.Krishanappa and
others, reported in 1991 (1) Kar. LJ 536,
wherein their lordships have held at para No.3
that an aggrieved person comes to the Court
complaining of interference of the defendant,
may be at a particular point of time the
defendant has not caused interference, but
once the fear stands heavily in the mind of the
aggrieved person, there shall be no difficulty
for Court to grant injunction, especially when it

is found that particular person is in possession.
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FoTooNTE, 5. Mohammed Haji -V/s- Managing Director,
NEKRTC Central Office, Kalburgi, reported in 2016 (4) KCCR
3369, wherein their lordships have held at para No.6 that once

possession is proved, it has to be protected by means of

granting injunction. <TG_,00T ©UL303 TFMROT T2 B.ec000
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