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reported in (1996) 9 SCC 766, in which the Hon'ble Apex Court has
held that, in case where there is no prospect of the case ending in
conviction the valuable time of the Court should not be wasted for

holding a trial only for the purpose of formally completing the
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TIRONTD., B8 SeTERY, T L0RAORYTO ART, wdFT,T.  The Hon’ble

Supreme Court decided between ¢ Lalita Kumari v. Govt. of U.P.,
(2014) 2 SCC 1 in which Hon’ble Apex Court held at para no.
119. Therefore, in view of various counterclaims regarding
registration or non-registration, what is necessary is only that

the information given to the police must disclose the
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commission of a cognizable offence. In such a situation,
registration of an FIR is mandatory. However, if no cognizable
offence is made out in the information given, then the FIR need
not be registered immediately and perhaps the police can
conduct a sort of preliminary verification or inquiry for the
limited purpose of ascertaining as to whether a cognizable
offence has been committed. But, if the information given
clearly mentions the commission of a cognizable offence, there
is no other option but to register an FIR forthwith. Other
considerations are not relevant at the stage of registration of
FIR, such as, whether the information is falsely given, whether
the information is genuine, whether the information is credible,
etc. These are the issues that have to be verified during the
investigation of the FIR. At the stage of registration of FIR,
what is to be seen is merely whether the information given ex
facie discloses the commission of a cognizable offence. If, after
investigation, the information given is found to be false, there
is always an option to prosecute the complainant for filing a
false FIR. 3: 593 8e@FRd, ¥T,00% S0eBeN, B0 BBTES,, BTTGT Rogieod
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F.I.R can no be registered on the basis of the

panchanama.

Dhayanand @ R.Babu Vs. The State of Karnataka.
Criminal Revision Petition No. 129/2021. Wherein,
the Lordship held at para No. 16, the Ex.P-1 being a
Panchanama, it can not be turned as a complaint. FIR

can not be registered on the basis of Panchanama,
however, in the present case the respondent has
registered the FIR on the basis of Panchanama which is
erroneous and not proper. The Trial Court ought not to
have acted upon such a FIR and cognizance should not
have been taken on the strength of the said FIR.
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However, the Trial Court and the Appellate Court have
committed error by considering the said FIR as
appropriate and proper and recorded the conviction.
Such a conviction would be rendered as ineffective and
the same can be termed as non est in law. Further,
Lordship held para No. 17, when registration of FIR
itself is void abinitio the subsequent proceedings

including the judgments are liable to be set aside. 3
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Section 2(h) in The Code of Criminal Procedure,
1973

(h)"investigation" includes all the proceedings under this
Code for the collection of evidence conducted by a police
officer or by any person (other than a Magistrate) who is

authorised by a Magistrate in this behalf; & oo 5§ T30
WD LREB 0WT A3 WTWD  TITRAMB, AT WEo, AOMHEED W,

T NTOBNATTY,  WINRTLZ, T, WeymO., ©WBLRTB  WOTT A,



12 2.4, 50.248/2020

T)BOAT  AONENY TTY, AOTLIFNY  Wh,, OVROD  ToR,®

TOTOWTTOT/UTORTOAT  SORLET  BRTE T,  WoTT

16. 85 ATONTSO., B3 SeTJETO, 9%
2e) <

Hon'ble High Court of Karnataka, Dharwad Bench in Criminal
Petition No. 103422/2023 dated: 09.01.2024. In this decision at
para No. 4 held the co-ordinate bench of this Court in criminal
Petition N0.100653/2020 and Criminal Petition No. 100979/2020
has held as follows “ 8. admittedly when the raid, search and
the seizer was carried out prior to the registration of FIR, the
same is impermissible. Any seizer made can not be relied upon
in evidence because the said seizer is tainted. In view thereof,
the continuance of the proceedings it self would yield no result,
since the very basis of the complaint being a seizer of
incriminating articles can not be relied upon during the course
of trial. In view thereof, | am of the considered opinion that, the
proceedings in Crime No. 40/2020 pending on the file of the
Prl.Civil Judge and JMFC, Jamakandi are required to be quashed
and are therefore quashed”.
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