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Supreme Court decided between ¢ Lalita Kumari v. Govt. of U.P.,
(2014) 2 SCC 1 in which Hon’ble Apex Court held at para no.
119. Therefore, in view of various counterclaims regarding
registration or non-registration, what is necessary is only that
the information given to the police must disclose the
commission of a cognizable offence. In such a situation,
registration of an FIR is mandatory. However, if no cognizable
offence is made out in the information given, then the FIR need
not be registered immediately and perhaps the police can
conduct a sort of preliminary verification or inquiry for the
limited purpose of ascertaining as to whether a cognizable
offence has been committed. But, if the information given
clearly mentions the commission of a cognizable offence, there
is no other option but to register an FIR forthwith. Other
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considerations are not relevant at the stage of registration of
FIR, such as, whether the information is falsely given, whether
the information is genuine, whether the information is credible,
etc. These are the issues that have to be verified during the
investigation of the FIR. At the stage of registration of FIR,
what is to be seen is merely whether the information given ex
facie discloses the commission of a cognizable offence. If, after
investigation, the information given is found to be false, there
is always an option to prosecute the complainant for filing a
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F.I.R can not be registered on the basis of the

panchanama.

Dhayanand @ R.Babu Vs. The State of Karnataka.
Criminal Revision Petition No. 129/2021. Wherein,
the Lordship held at para No. 16, the Ex.P-1 being a
Panchanama, it can not be turned as a complaint. FIR

can not be registered on the basis of Panchanama,
however, in the present case the respondent has
registered the FIR on the basis of Panchanama which is
erroneous and not proper. The Trial Court ought not to
have acted upon such a FIR and cognizance should not
have been taken on the strength of the said FIR.
However, the Trial Court and the Appellate Court have
committed error by considering the said FIR as
appropriate and proper and recorded the conviction.
Such a conviction would be rendered as ineffective and
the same can be termed as non est in law. Further,
Lordship held para No. 17, when registration of FIR
itself is void abinitio the subsequent proceedings

including the judgments are liable to be set aside. &3
SeTET,, WTLOWA SRETBEPN, TR, T,BORTSD,, 9 TOWTD W32,

QOTRFD) TR, TP WSFRT T[ORORTY,  Bo&eDamen  ZpOeaRT
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Section 2(h) in The Code of Criminal Procedure, 1973

(h)"investigation" includes all the proceedings under this
Code for the collection of evidence conducted by a police

officer or by any person (other than a Magistrate) who is

authorised by a Magistrate in this behalf;, & soc 5 m50
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Hon'ble High Court of Karnataka, Dharwad Bench in Criminal
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Petition No. 103422/2023 dated: 09.01.2024. In this decision at
para No. 4 held the co-ordinate bench of this Court in criminal
Petition N0.100653/2020 and Criminal Petition No. 100979/2020
has held as follows “ 8. admittedly when the raid, search and
the seizer was carried out prior to the registration of FIR, the
same is impermissible. Any seizer made can not be relied upon
in evidence because the said seizer is tainted. In view thereof,
the continuance of the proceedings it self would yield no result,
since the very basis of the complaint being a seizer of
incriminating articles can not be relied upon during the course
of trial. In view thereof, | am of the considered opinion that, the
proceedings in Crime No. 40/2020 pending on the file of the
Prl.Civil Judge and JMFC, Jamakandi are required to be quashed
and are therefore quashed”. MP0TRR4T  YVE,,T9503700003
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19. 1t is settled principle of law that mere marking of

seizure panchanama is no proof of its contents of it. In
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this regard it is beneficial to refer to the decision of Hon'ble
High Court of Karnataka reported in 2001-ILR(Kar)-O-
3203,=[2001-KantLJ-6-499] in between Chakravathy Vs
State by Koramangala Police the para number 22 reads

as under ;

22) THIS case is no better than the case in
haji a. h. Contractor, supra. In our opinion, this is
still worse as the panch witness has not
supported the prosecution and the investigating
officer, P. W. 11 has not whispered the contents
of ex. P. 3. Neither the document, Ex.P. 3 nor its
contents is admitted by the defence. Mere

marking of ex. P. 3 the panchanama, is no

proof of its contents. The prosecution cannot

avail the benefit of those contents, which

remained unspoken by the pancha witnesses

and also by the investigating officer, the

author of ex. P. 3-panchanama. We have

already noticed that this is a very important

piece of material to draw conclusions as to

the guilt of the accused. It is in this document

that one can read the movement of the accused,
the opening of the door leading to the terrace, the
bloodstains at various places in house, etc.
Therefore, the contents of ex. P. 3-spot
panchanama, are not brought in evidence before
the trial court and in our opinion, the court cannot

examine the contents of such a document in the
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absence of evidence by the author of the
document himself. It is these circumstances,
which clearly go to the root of the prosecution's
case and lend credence to the theory of the
defence that the rare possibility of an outside
agency creeping into the house at that midnight is

not ruled out.

The ratio laid down by the Hon'ble High Court of
Karnataka reported in 2001-ILR(Kar)-0-3203,=[2001-
KantLJ-6-499] in between Chakravathy Vs State by
Koramangala Police is that mere marking of panchanama
is not proof of its contains. Therefore in the considered
opinion of this court the benefit of doubt shall go to the
accused. In the present case seizure panchanama of
seizing the liquor bottles from the possession of the
accused is not proved. In the present case panchanama is

not proved by the prosecution.
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