
Below Ex 85 order Special civil Suit.no.104/2012

-||Aa>k| 85 lgt hukm||-
1.) pRStavna|

Aa kamna vadIAe halnI Aa>k| 85 nI ArjI AapI sdr davama> suict  

p_akar trIke  pRitvadI n>.  3 @aI  18 naAone  pRitvadI trIke  p_akar jo[vanI  

ArjI sIvIl pRosIZr ko[nI Ao["r| 1 rul 10 ANvye halnI ArjI Aapel ze. 

2.) vadI tfe" iv.v.&aRInI rjuAat|

Aa kame vadI tfe" muQyTve rjuAat ze ke, sdr kame davava~aI imlkt lgt 

pRitvadI  n>.  1 Ane  2 naAo sa@ae  banaqt @ayel.  temj te  lgt Aa kamna  

pRitvadI n>. 2 naAoAe te davava~aI jmIn pr sa>; tara resI[NsI bnavI Plo] 

pa[el ze. je Plo] Aa kame b+ane veca`a Aapel ze. je Aa kame pRitvadI n>. 3 @aI 

18 naAo ze. sdr davama> davava~aI imlkt lgt Aa kame pRitvadIAo ivru$+ 

davo krel ze. jo suict pRitvadIAone  p_akar bnavvama> n Aave to vadIAona 

hk, hIt ne nuksan @aay ze. pRitvadIne jo[va@aI teAone ko; nuksan @aay tem 

n@aI. Aam, sdr kame suict pRitvadI n.> 3 @aI 18 naAone pRitvadI n>. 3@aI 18 

trIke jo[va Arj krel ze. 

3.) suict pRitvadI n>. 3 @aI 18 naAo trfe" rjuAat| 
Aa  kame  suict  pRitvadI  n>>  3  @aI  18  naAo  tfe"  rjuAat/jvab  jota>

j`aavel ze ke, sdr kame AmoAe ko; me~aapIp`aama> dStavej kravel n@aI. AmoAe

kaydesrno Avej AapIne  dStavej rjIS]["  veca`a kravIne  lI+el ze.  Aa kame

vadIAe je ArjI Aapel ze. te qo]I Ane calvapa<a n@aI. Amone heran prexan

krva  ma]e  Aapel  ze  Amo  j#rI  p_akar  n@aI.  temj  Aa  kame  vadInI  ArjI
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calvapa<a na  hoy je@aI rd' krva Arj krel ze. 

4.)  ArjIna gu`ado*a"| 

ArjI t@aa :wy p_akaronI rjuAat sa>w~aI. rek[" v>ca`ae lI+u.

4.1) sdr kame rek[" jota>, Aa kame vadIAe pRitvadI n>. 1 Ane 2 naAo ivru$+ 

davo  daql  krIne  SpexIfIk  profm"Ns  t@aa  kaymI  mna;  hukm  lgtnI  dad  

ma>gel ze. 

4.2) Aa kame vadIAe pRitvadI ivru$+ davo krel. te drMyana vadInaAone ja`ava

m~ael  ke  sdr  davava~aI  imlkt  Aa  kamna  pRitvadI  n>.  1  Ane  2  na

me~aapIp`aama>  suict  pRitvadI  n>.  3  @aI  18  naAone  rjI.veca`a  dStavej

@aI ]̂aNsfr krta>, vadIAe halnI Aa>k| 85 nI ArjI AapI teAone  davana kame

pRitvadI  n>.  3  @aI  8  trIke  jo[va  ma]e  Arj krel.  Aa  tbkke  sdr  ArjIna

Nyaiyk in`a"y phela kaydakIy jogva;ne $yane leta>, je nIce mujb ze. 

* Code of Civil Procedure, Order 1 Rule 10. 

(1) * * *

(2) Court may strike out or add parties--The court may at any stage

of the  proceedings, either upon or without the application of

either party, and on such terms as may appear to the court to

be just, order that the name  of  any  party  improperly  joined,

whether as plaintiff or defendant, be struck out, and that the

name of any person who ought to have been joined, whether as

plaintiff or defendant, or whose presence before the court may

be  necessary  in  order  to  enable  the  court  effectually  and

completely  to  adjudicate  upon  and  settle  all  the  questions

involved in the suit, be added.
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(3) * * * 

     (4) * * * 
      (5) * * * 

4.3) Aa kame vadInI ArjI t@aa rek[" Anus>+ane pRitvadI n>> 1 Ane 2 naAoAe  

suict pRitvadI n>. 3 @aI 18 naAo rjIS][" veca`a dStavej krI Aapelze. je Aa  

kame vadIAe rjIS][" veca`a dStavej rju krel ze. jema> teAo veca`a raqnar trIke 

dxa"vel ze. 

4.4.)  v+uma> Aa kame namdar Aepeks ko]"no Aa tbkke cukdo jota>, ...

In  the  case  of  Robin  Ramjibhai  Patel  vs.Anandibai

Rama @ Rajaram Pawar and Ors. (2018 15 SCC 614) "10.

In our considered opinion, the judgment of the three Judge

Bench in the Kasturi's case (supra) recognises this special

status of a plaintiff which is well settled by several earlier

judgments  also  and  when the plaintiff  wants  to  implead

certain persons as defendants on the ground that they may

be  adversely  affected  by  the  outcome  of  the  suit,  then

interest of justice also requires allowing such a prayer for

impleadment so that the persons likely to be affected are

aware of the proceedings and may take appropriate defence

as suited to their vendors. (para-10) "

4.5) Aam, sdr kame vadInaAone trfe jo suict pRitvadI n>. 3 @aI 18 naAone 

jo[vama> Aave to, suict pRitvadI n>> 3 @aI 18 naAo ko; nuksan @aay tem n@aI. 

v+uma> sdr kame Aa kamna sucit pRitvadI n>. 5 naAo mr`a gyel ze. temj Aa 

kame  suict  pRitvadI  n>.  11  naAo  ivdex  jta  rhel  ze.  Aam,  teAo  ivru$+  
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vadInaAo kes Aag~a clavva ma>gta n@aI tevu Aa>k| 104 nI pursIs rju krel 

ze. temj bakIna suict pRitvadI trIke jo[ava Aa tbkke VyajbI j`aave ze.  

temj teAone sdr davava~aI imlkt s>b>+e rjuAatnI/bcavnI tk m~aI rhe.  

temj v+uma> p_akarno kudrtI Nyayna is$+a>t Anusar teAone tk n m~avana  

kar`ae teAono sbS]enxIl ra;]ne nuksan @aay. temj Aa kame pRitvadIne sdr 

kame  ko;  nuksan  @aay  tevu  Aa  tbkke  j`aa;  Aavtu  n@aI.  temj  Aa  kame  

pRitvadIne potano kes rju krva ma]e teAone purtI tk m~aI rhe ze. 

Aam, :prokt kesnI hikkt Ane s>jogone $yane leta>, nIce mujbno hukm 

krvama> Aave ze. 

|| hu k m || 

1.) Aa kame sdr ArjI Aa>K| 85 nIcenI xrte m>jur krvama> Aave ze. 

2.) vadI sdr kame sucit pRitvadI n>. 3 @aI 18 naAone davana kame pRitvadI n>. 3 

@aI 16 trIke jo[vano hukm krvama> Aave ze. 

3.) vadIAe  su+arelI  dava  ArjI rju  krvI  temj dava  ArjIma>  te  mtlbno j#rI

su+aro krvo.

4.) qc" A>ge ko; hukm krvama> Aavto n@aI. 

VFHZMH  TFZLBov  _#  HL  DFC[  me ;G[  Z_Z$  GF\  ZMH  C]SD  B]<,L  
VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

 PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
TFZLB ov _#q_5qZ_Z$P                 sHLuG[X lJQ6]EF. 58[,f 
Vyara jI .tapI                                                Ae[I. sInIyr sIvIl jj 

                       Vyara jI .tapI
                (U.Id.code no.GJ00960)

addi. Sr.Civil. Judge

Tapi @ Vyara

Page No. 4 of 4


