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Motive for the commission of an offence no doubt assumes
greater inportance in cases resting on circumstantial evidence
than those in which direct evidence regarding commission of the
offence is available. And yet failure to prove motive in case resting
on circumstantial evidence is not fatal by itself. All that the
absence of motive for the commission of the offence results in is
that the court shall have to be more careful and circumspect in
scrutinizing the evidence to ensure that suspicion does not take

the place of proof while finding the accused guilty.
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g f% 98 UcaT & ggard 98 WIT AT o7 |

92, Jg WEl © b 59 UaRer § el 3ifaq uRgey siiygad
MG & fau yafvg fear = g 981 oifom uRged sfwgaeror
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JAHUBIT g U & folg wIford =8l &, fwg I8 TR g1 TRE 9
aRReIfISTT ey & MR W yHINd fhar S € | If SToRmr
HST Pl GIST WY Al S99 AWYad AALHR B il Fiaar (@1
22) U Ag@yol Wil 5, fa ge1 & w9y ifigaa Ifaie, g
qAT UG BT AT AU BR H <@ T, IAqD UAd Al
AT T 3R IAAYHR DAl dAlcdH? aTdd 7T |

93. Iz 9o 2 & udiu 9 S AN giefead o @ i 2
Ig HICY Hsfdhel I & Wed g FMEYT Bl 2, fbwg WY gy
H I WA & BUg O I T 8, g Sl & ygand Sita aer
Sh2 nfdhar & wu # Sifhd fvar T g1 S dem Sh2 @l
4 UB.UATA. Siid B Woll 137 df Sit1 d yee 41-38 &1 Rulc &
IR A e BT Ul A7 € | Sl 2 TR S e YT T, SHD
AT BH BF & BRI Sil2 & |y | I8 ey =81 fear o1 et b
S22 TR S YEIAT ged IR TR, DT Udpld a1 o, fhwg Sl W
A e BIAT Uil 17| VAT Rerfa § WeSTeRor o Bl R A
gy IR off fh g8 I8 W oAl fb dusi W AFg ad (b JbR
9, fb1 uRRerfel |, HA T 3R g8 A4 Vo< by Al b1 o |
94, geAl & ORd Ul Udld & AU ¥ D gRT &l
T MR & SMER WR ST HUS O (B T IH I YR ST
59 Pl B Siredl © b g1 & AT AMYF UdU geARd
IURT of, S1d b P YRl ¥ ARDR IHD TAT DI TN, T I
IS UG W AT AT | ARIH B GgRT 106 Ig UG Bl © b
e fel afdd @ IRy S § Py T2 ofdl &, 99 99 faRiy ded
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DI FHIOT &R & IR 9 Afgd W 2, s fae §4 # 98
qe AT A7 | AT 9 Afdd & gRT U a2 Bl YHIOG Aal fdean
ST 2 I I8 STERET & Sl {6 e & gRT S a1ed ud
@I TN B, 98 9E & | uRRufe Wew & ey # A |dte
AT & gRI I8 JfWega fhar war b S8l sigad iiiei
aRRICAT BT BIg WIHROT 1 <l I1 AedT WCIHR < &, d8l
R VAT 3eRvl IRRIfIS A1eg & Bfedt @ gl #= <1 8, 39
dag # =ggwid BgE aredl feeq favg WEeRTE T (2006)
10 THAH. 681 TSI & |

95. SH UPRU H SIAYM PRI & ERT UeY UI-32
R ueel W35 @ JomrTar Al e W OWRgd fRY g
S dder ¥ Afgad & g JAfedad & gRT I8 AMfed off WA
5 I8 IS ARl HYSR ¥ ONCS dRd 9 T B AR IS
flic =maTed & |9 Ud R a1 T 7 | U Refa  9Rd |ne
JAAH P gRT 65 1 & A FH IMAY BT T U= U fbar
ST 3TsUd © fb 39 o= Al & ufdl & Mdred a9y
SHH [l W UBR BT blg daalid Fel fbar 11 6 9 o ford T
J, 99 & URd 5 o = 2| Ifged & fage sifdaa &1 a8 d@
2 & ST A8T A1 | U8 T8l 8 Aebdl a2l <Rred o
qIRd B FHI 4 IASTHHAT IIgl BT A8l IS Al |

96. 9 qay # Afcfhaber Qe 2 3FTKI, 2023 T Jeeld
fpar S &, forad I afdferRad fdar am € & :— File No. 4001-
XXI-B(One)-2023--In Exercise of the powers conferred by Entry No.

1 and 2 of the Concurrent List of the Constitution Of India, the State
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Government, hereby, notifies that all the documents signed by
e-pen/stylus or any other electronic mode under CCTNS CAS
software shall be admissible in evidence without certificate under
section 65B of the Indian Evidence Act, 1872(1 of 1872).

97. Sad AffhdeE H W ®U A I8 Sl T fb

AT AR @ gl Meraer S S # U #Rd 9
HRAY |1eg AAFTH, 1872 B ORI 65—d1 (WRAT ey IffSfa,
2023 &1 ERT, 63) BT YAVT U5 URA (BT T DI AMTLIHAT T2l 7 |
9 UBR AT & fagH Aaaar & Iqd d A @R &I S
Iy T8l © |

98. 319 Ig faaR far S 2 % S99 STRM &1 HIRd HRe
e ddg # o™ @ faver @ T8 7| R @ ORT 1209
YSUd AR & [HH HI I Bl SIRA, J§ Al2dl B gRT 1206
IAT B, 3T AfRAT BT URT 120% BT ool [hdT ST NATD 2 |
GRT 120—% :—  Sfdid a1 a7 & W Afde e —

01. IS 3 P, e,

02. g VAT BRI ST 3(dY A8l ©, T A=l §RI, B AT HRA
BT FEHd B © a9 VAT HEAR SRS SIF el & URw]
fhdl TR Bl B B WeAld & YA DIy HgAf SURIED
yeds d9 ddb d BN, Od db b Igafd & Jdl dls IR B
IHG IIJARUT H IE Hedld & UD A1 AP USTHRI gRI ol b
feam S|
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WG — Ig dde 2 & a9y wrd Uil Fedfd &1 oA Iaad
2 97 39 IS FT IS A 2

99, 9 UBROT H IAMGR P Ul & gRT I AT o
AT SO "l & Yd IMAeaER & TR U TR U o AR 39
I AARHR A AN TN BT b AT HR H o) Q7 o | W 8
b a8l W AT 9918 S W& N IR 9 Ao © UL Jad bl
T BT T3 | AMIFRITT & MR A WK & [h 39 MRS 8394
P foy 99 # SO@ 9EAfd ol iR 39 wSIA B IMAld H
b gRI o W fhar WA AW b gRI Hdb bl ™
SR od U BR 9 1T A1, Y &1 AT IAD AT T
dd Y, T8l R YRRl ¥ a6 R U8R By Y| 39 JoR W< g
b SAMGFTOT & GRT ST A1 RIS fhaT 1301, I8 ARG ¥4 D
3icerd febam |

100. AT USel R UL 3MfEhel T T & I YA el
g b g1 & 9AY SIMYad UG U JF & 1 TR W
SURT o | WY FHTDT TAT b el T 95 o, s #eg
B 9 BT R faare or| W Rafa & gga W wiod & b &
9 & fdare & aRUHEHT Aodg dd 9 A, ST gd A g
& A5 o, S9 o & forg Tam @ik ool Hier WiRfhd R I8 wEd
8U ol T fb I WER H d1ey IRIBGRR ERME 8 M7 7, 5™
S T Sd B ST & | I W o) Wd R UgAl o8l W
JMAYSTY AR IAHT I3 Yd o SURA | Ol o et geri 9
qa® D BT DI AR IHD AT BT T81 BISh BIR & T |
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101. 3¥geT T BT i IR e & AT AT AT o | 39
HedAT & Slb Ud R AHYUBIE dAT YL HAWgad T B OER
W UHHT gV o, R gfic sifrgaa fa @ ool 9fdar & grr A
$I T | TS UL (A A DI ABI TAT| HADb BT AEISA DI
JAYBIN & gRI IAR T W©IF ¥ O 891 I8 il @ fob ger &
Ud Hdd AU BR W IUAT HEIge DI AU AT bR b o,
T IR P! U & gRT I© IR—IR B A1 fbar 7ar o1 | a1 ar
HEl OM & 91C B §q B TAT oA1| 98 JAMYBRT b U [
gRRIfAl # Ugan, SABT DI WGV AU & gRT el ol
TAT & |

102. JaTRA IAGFRTTT & gRI @RI ¥ ARPR Jddb bl
AT & T, e de9y # Sfder fle. @19 12) 9 Sfdex Taall
(14 13) & ERT I8 IR AT & qad B G AP R W AR
T diel & uRUMRaRy g4l ol, Sl @Ic S99 d8 W Ul T off,
I a W% Ud HieR axg 9 ST Ul &1 jE o), 39 g o W
g f& ffEee 59 dem @ ff gt &xa H 9%a @ fF
AGFITOT 7 UoRT I Feicb bl BT DI ol | TSR W Sl TR
O {6 T o ST ¥ U R UR WG Rad BIFT YR AT AT |
T YRR W G B AT HH B D HROT A8 g T8l 8 il b
I W Sl Y A g QR @ X2 €, 9 9T & | 39 YPR AR
A HEftd wfed T R ¥ ol T E 318 N B T8 < 7
103. T g Mg fARIhR, AHIBT TAT U, LD
@ R WR USHAT J 3R e AAHR DI Uil DI Uh T BN H
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g ) fear on ok 9 e # adfa 9x ® O 99 [REd & 38
g1 ST Ahdl & fb I IR BT BIRT B BT §sdd Y B o,
T AT & el H AT Jdd DI IS TR U A ATl
g gU bR AT AR T W B L, Sl WS Al
IO =1 MRS YSIH I91d U IS Ifd TSId Bl Y
WHY TR ARG SEDI AT R 41 oY | 39 UBR MRS T3+
forar ST o o 2

104. 39 I TW@T I 2 P e R U A1 SR
B B! Sl & erar el, oy freferRea fagsii @ |y <@ sme—
01. HeAT & U fad gd ™1 IOR & 8- AMWga Ifagax

T 3R Hdd DI T BRI ad gU Bl fb IH arex. IRIBRR
3 B & foly 3T <ard ST 2, RoTd hod & PR WR 2 &
H R D d1G AT Jdd 3fqel, AALHR & 1Rl <Al T |

02. b el Bl R(ALBR 37U AT bR AT, IHD a1
g Bl fbdl IR & wer T8 < T, 3R A 8 fedl o Ay
IHBT By 9l HUD 3Tl |

03. A & BR A dled W UMl b ERT AJA Bl DI
ST AT, &1 BIF & Uar SAdT BiF §€ & T3, IATHR Bl B
SUIDACIE RN ENCRC I I IR I

04. I & R W dled W D! Il & §RT Yo AT
o3 Sifbd PRz e, O S dhl BT Seol@ fhIT WAL, W
9 " gfed g qars ot |

05. e B A Wd H IR T, IHS IRR W ST gl
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e W& U9 ARl 9% ¥ IR B Urll T, RS9 5y
Furfad o |

06. JAYaT MG B U A IART P 15 TRIG BT A Bl
RfQ, MAYBIRT qAT &Y Il U A1 Id &R W o 3R 9 IR 0
Re ¥, AYA ¥ Fdid dR e A | I8 AT DI IS B W H dg
PR AT o, I UyTArd d F9 g8l W Fel W | Al SAGFRIT B
MU= AU IT D TSI RfALHR BT UAl & HAAT | YA BIar
g

07. NG SIAYBT B RIS R Jdd B BE SrSdl H
TST B3 et asT 9Tl BIF 9 (el sl ofl, Sir sffcadd T—01 4
T—02 T| ST # FAB BT B 8H B BRI I AT Bl &
Tepell oft, fore smfeal & S fourn o

08. IMAYHTET T U< & gferd o1 gedT f3dies &1 ugd gy
PUs o By, 99 A Yad 8T 9T AT AT| HIEG Nad Rl
UTIT I, SABT DIs |l WAV S ARG -1 el e |

09. THUEUd. RUE § 59 deF @ gfe gt fb o
IS UH.TA.Ue. o & oI ool T 9, S8 A9d I Urar 17 o |

SHD HUS UR HEI Yad Hal A AT, TR bl TILIHIOT YT sl

T |

9 UPR I TR Hiedl Uh §aX I QR a8 A el
=
105. 39 STAJSTIOT Bl AR ¥ YA ARGl bl fad=

faT 1 @ T USRI VOIRM (SWRIE) & AR 9 YR
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H AT T FUEIRI BT § A1 99 GHIEA] R IRTed Bl R A
MR, S YT & vel H 81 g9 UhRol § A Sgerror &
fI%g STIRTY BT THIRIT &=+ & Whel &1 2 1 v Reafar # <1 arffma
Tl &, RrIaT o SIgaa T & faar 51 6 |

106. IRIGRId TFHRAT ((WRIgd) § Sl da=r yefRid &1
DI TS oI, FTHT ™ Y01 BT UTGT B3N AT | $H YHRUT H Ul
By IRRfT oM™ 8l 2| Sl & BRIAE! $I FH DRI
@ ERT YA fbar A1 8, 3 S99 I¥gRld bl oM Wl
STAYFIITOT DI WIS 8l BIT B |

107. IR ® (SuRIT) H IFgad HIF & faw W
AWMGFT | AAID YA Sl UGB AU | TWel Al IHSIIAIR Bl
RE & FHI IR Y HANSH § W 9 G 3ifdd Tl o1 |
TRl # S A aRRefR g & f9vg |ren 9 udhe gs off,
I T & HEY H SIMIFRITOT § AMNYdT HAUF D AT W Y Y
T o, 3 S RIS & o W IMWYERTTOT ®T Ui =72l il
=

108. IR SRl (SWRIE) H v a1 Ruie § gaa @
fOdT 7 ®ad Ue AWgad BT AW fol@rd 8¢ g@x Afdd &l 3Tsia
qarar o, fheg IRTeRiE wed H ool fadwiEr off, Ul |
Tl ST 9Ar™T A7 A7 4 Rfhcdd 4 9RER avg ¥ dIic 8
aig o | 39 U § U B N uRRfT faemm 98t 2, o S
IJRIgERld & | T gdAE YaRer ol IRRYIAl 9 gUd 8W 9
SIAYFATOT BT SHBT o YT el BT 2 |
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109. R JAeaARa@l (SURIG) 59 Ao H AFIIITor
P ggaE Sfud ®U F T8 @ S oA | U g W uRRYfY adE™

gRol H faem Tl 2 | Afga faeieR gad & B o1, S9 RO
fAerdr <gdm o, WY q7 JAMYad U Jad B HIs AR Tb Jddb Pl
TATSTT T, 31d: §9 YA § UgaH & Gag § Hpig O fawafa =)
M W g9 RISCd $B At IMAYERTOT BT UId 8l Bial ¢ |

110. TG P SH Podidld (Suiad) H  =eeel
el & Bl H fAEiT off | geARId W T B3l o1, 59 Gy H
gIh—Yfdh Hed H~—~ P PR B o | 39 [REM™ & A=R
UR A0 DI QG fhaT TAT| $H YBRY H "l b dglael
el B Okl dIg AT uRRef faemm 981 8, o 39 ~IrIgeid &l
T Y SIFRIATTOT T UTd T8l BT B |

111. IJRIGEd Jeidrig (SuRiad) H ST & ygam
degrmg off, foeg I Uavor § AMMYEETT B uga & dey o
Plg W FIE TS T, A $H TSGR BT A I SAIRITT B
g STEl BIdl B |

112. Jrgeld faog §aR QW) § A9H |dr
AT & gRT g8 JAWMMEiRG fhar T 6 uRRefos= aeg &l
T JHIOTT AET STRIT, STdfd SAd] del | Tl &1 | IaAd YdhRor H
I8 Iooid [HAT ST gaT © 16 59 Uaxor § uRReIfisg |e &l
$F UHRT H URT fohar war 2

113. Jrigeid g Cwiaw) # s & art 27 &
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JETNRY & g H e yar fbu 7v o, rd g8 gqrn T fd
HHNSH & YR R RIb Sl 84T G 81 2 | HHReHd dH oiwil
P TG HRAT ) 3MaeIF B 39 UBRO H TR WK wY
I B Mg B, I W © & fwgad er & fagm erfdaa
® ERI Ol YRRl YT [bU MU €, I d2g aaq THRo &
T | YUE ¥, 3T SABT T AT DBl U LY BIT 2 |
114. 31d: AT URRIIST Aled & 3MER R I8 YATO
B H bl & fdb 7 AfAgaor 7 faid 17.06.2014 DI gaoid 48
SATIT T AT 04:00 dol Had Al MOR Bl YRl H ARG
A & BIRT B FAT DI Ud Jddh 3fdel SR D 8T BRA D
3R A Sl fh GYaUe AT ATS(a BRI & G0 GUSHIY 3[URTE
T2 B & oY 3T FSSIMIFITU & W GIdad: Ud Freford
BIIR MRIYS TeIF [T IR SWIad MRS TSI & d8d &l
qdd 3Tl ISR B FT DHING D |

2T @ 4RT 300 IE UrEE FRAr § B -

TARAT Ugard JUdifad QMBI bl BISHhR IMURIEH A I8 &l
2| aft 98 FIRa, s g1 99 &IRa @ TN 8, 9 FHIRA dA
@ 3Ty | fBAr T Bl Sper,

T —
T — Jf 98 el aafda o TRIRS & SR w1 & e |
far 1 81 3R 98 TRING &fd, s dIRG A &1 e g,
UGB & A SMHH H I HIRA & & forg yaia &1 srerar,
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A — I BRI B qrell Afdd Ig ST &1 fb a8 s sar
IA~-Hde § fb g0 fdwerdr 2 % a8 99 @wikd ax &
< AT Ul RIS &l BIR R & <T ford 9g HIRG BT
FH & R 98 & PING I A1 Yaiaqd w0 A &fd HiRd d=A
BT SIREM IoM & forg Bl ufreg & 991 ST &Rl & |

Igeld &R 9 9] fIvg we offe sRamwm gangar.
1979 GAH BIC 166 ¥ AFIY Haied U & §RT I8 ARG
forar T ® % afe iffgaa &1 e 91 Al &1 ugarr <&T o St
e HIRA B T off o U A UG D A g F 9y
FHIRT P T T IR SN A IRATI qUs Wizl @1 &RT 300 &
AR gus & SrUeTiRll BT g B I & 3R BT @ STURTET hl TS
B I 2 | o o ugel foren 1 gaT € 6 gae & RR # uert 9
HART AT o, IO AT I8 T Bl o Il © (b (d qed
AT B I8 TSGR Bl § fh I ol aret avg 9 fodt aafaa
& RR S AIffe M R Foyded YR [HAT SRR ar |Er
HEH H B AP GG B WA, I WK 7 B uRfd & |amr
3PH H gg ® [y 61 1 I8 UER uITa oAT| Y8 Webvol Higdl
@1 €RT 300 P IAYATE H &I ST B
frarofa 9o Hie —04
115. SWIGd ded g FAI aRRf™Al & R wR
IS I8 Yfaagad dag H W I§ YA R H Ihdl &l fh
IPRIFTTOT YT 9 AMUBI -1 fIA1® 17.06.2014 BT W ggoid
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AGFSAT & eATId FHI TITHT 04:00 dol JAD 3Gl BRI
TRl ¥ ARGR AR Jg BIRG PR BT DI Td b AJel BR Bl
BT B & MY I SNl b FJ&Ue I 3Toiia HRIENT & TUS A
MRS TSI & d8d o Jdd 3del MOR B BT BING DI |
PRI U4 T SAFUBIY & g el B ORT 302 T 12041 &
T TS R 2 |

116. AP, AMRIFTO 9T T YR @ fIog
T AT B gRI-302 T 1209 B ARY P JFTYTT GI§ § W
T PR H Ahe <@ B, IR SIRga o TEY g ST
I wfgar o aRT —302 T 120—41 B JRE F ARg fFAT S 2
S IR & fad gRAer AR & yraue A T8 B €, o
9 WR fqeR 7€l fdar S Ve 2 |

117. U8 & U W YA O =g M |8 R & oy wfia
fopar Srdr 2 | a8/ —
(St. (sfereh) g fRiE)
B IR FF AT,
SR ([H)
QUSTell —
118. Jfgaor & fagM fdaar &1 98 9@ T & 39

gl # faey gRRufoal @ a7 st far o= <Ria 2| =amarer
B U8 UIRA R I I W <A a1y & fae aRRufoar
IRE fHar T 2| JAMGFT B AR W A8 I fbar T fF
SIS I8 UM RN 2| g4 31 o Y qmfifg & @i ey T2
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2| SId A @ <@d gY Ry # erdfid oaf & qveRy 9§
&foed fobar 1rd |

119. IR Al AfFAISTS s IR SIRNATel &7 d@ & %
AT P gRI—302 T 120—d1 & A AMTIRITIT DI HIRTH GUS
q gfvsd fbar S =1feT | ST g8 41 0 & fd 5 Jaxul &l
IRRIT I8 gl 2 b SIAYFTON & gRT el FHSTHR AISTTdG
I F g g Bl T g | U Refd § gue R AR aRd dHY
YRITAI BT 9 H el U A1 |

120. QU8 b UTT WX I9IYUL bl GAT TAT| UBROT Bl
SERICEREIRIDIE
121. gg "odl Ihd © gW@ B WU Ws W g9ud H

AR WAd—Td §S 8l &, 9 dferd H 3ie 8Idh: U B IS &
BT PR od o | AR & foy I8 f[aaR 1 <781 ofar & fob et
BT PN B 8, I8 BT T Wig 8, I Fr—arer 98 9% g 2|
IS 9IS BT A IRA IRIT § AT & FHbeT BIaT 8 | BIC 918 B
el T g V' Ud e e =ity 98t oHe & drera H
AT FATETRM BT N IR SHHT T PR o1 T8 |

122. AfZAr & gRT 302 & folU & UBR & TUSIQY &I &l
TR € | UHd: JMoilad BRa, fadiad: BRY & d97 | SUeiRy]
R TR oA G99 A Hared R §RT UG ARG &
3facirdh fhar ST Jaeass 2 | 39 Hey H Igid sadiis faeg
USe 1Y (1980) 2 UEHIR. 684 T WEINiE fivg Uoe U
(1983) 3 THMIHL 470 &1 @G fhar ST MaeTd &, oTAH
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SEH g Tvs ¥ 9 faf @1 R @ fdee fear w7
g9 R (@) e 9 uiufed Rigral & o 9R |eg o
arferera o ar 8 fh —

"(1) The extreme penalty of death need not be inficted except in gravest cases
of extreme culpability.

(ii) Before opting for the death penalty the circumstances of the "ofender" also
requires to be taken into consideration along with the circumstances of the
"crime".

(IIT) Life imprisonment is the rule and death sentence is an exception. ... death
sentence must be imposed only when life imprisonment appears to be an
altogether inadequate punishment having regard to the relevant circumstances
of the crime, and provided, and only provided, the option to impose sentence
of imprisonment for life cannot be conscientiously exercised having regard to
the nature and circumstances of the crime and all the relevant circumstances.
(iv) A balance sheet of aggravating and mitigating circumstances has to be
drawn up and in doing so the mitigating circumstances have to be accorded
full weightage and a just balance has to be struck between the aggravating and

the mitigating circumstances before the option is exercised."

AFE STadd T @ gRT 999 g (SWiE)

i # e =Ee RReRe e T oE R ®
AR far ST enaeas § —
"206. ... "Mitigating circumstances.—In the exercise of its discretion in the

above cases, the court shall take into account the following circumstances:

(1)  That the ofence was committed under the infuence of extreme mental
or emotional disturbance.

(2)  The age of the accused. If the accused is young or old, he shall not be

sentenced to death.
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(3)  The probability that the accused would not commit criminal acts of
violence as would constitute a continuing threat to society.

(4)  The probability that the accused can be reformed and rehabilitated. The
State shall by evidence prove that the accused does not satisfy Conditions (3)
and (4) above.

(5)  That in the facts and circumstances of the case the accused believed
that he was morally justifed in committing the ofence.

(6)  That the accused acted under the duress or domination of another
person

(7)  That the condition of the accused showed that he was mentally
defective and that the said defect impaired his capacity to appreciate the

criminality of his conduct."

123. AT STadd IR gRT geld )Y g g
BTG ISg (2012) 4 TERNEL 257 @& Uaxor H o9 Rig @
FdifiE (qEfq) =mmd aftd <aged adie quor aikar fieg
YR ST (2009) 6 THMIL. 498 T =7 Yol # ufourfed
RIgTl H Ieoid IR 8U FABR G ToIHRI YRR & Hae |
e yeM fBar T &, S TR § -

The law enunciated by this Court in its recent judgments, as already

noticed, adds and elaborates the principles that were stated in Bachan Singh
[(1980) 2 SCC 684 : 1980 SCC (Cri) 5801 and thereafter, in Machhi Singh
[(1983) 3 SCC 470 : 1983 SCC (Cri) 6811. The aforesaid judgments,
primarily dissect these principles into two diferent compartments- one being
the "aggravating circumstances" while the other being the "mitigating
circumstances ". The court would consider the cumulative efect of both these
aspects and normally, it may not be very appropriate for the court to decide

the most signifcant aspect of sentencing policy with reference to one of the
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classes under any of the following heads while completely ignoring other
classes under other heads. To balance the two is the primary duty of the court.
It will be appropriate for the court to come to a fnal conclusion upon
balancing the exercise that would help to administer the criminal justice
system better and provide an efective and meaningful reasoning by the court
as contemplated under Section 354(3) CrPC.

Aggravating circumstances

(1) The ofences relating to the commission of heinous crimes like
murder, rape, armed dacoity, kidnapping, etc. by the accused with a prior
record of conviction for capital felony or ofences committed by the person
having a substantial history of serious assaults and criminal convictions.

(2) The ofence was committed while the ofender was engaged in
the commission of another serious ofence.

3) The ofence was committed with the intention to create a fear
psychosis in the public at large and was committed in a public place by a
weapon or device which clearly could be hazardous to the life of more than
one person.

4) The ofence of murder was committed for ransom or like ofences
to receive money or monetary benefts.

(5) Hired killings.

(6) The ofence was committed outrageously for want only while
involving inhumane treatment and torture to the victim.

(7) The ofence was committed by a person while in lawful custody.
(8) The murder or the ofence was committed to prevent a person
lawfully carrying out his duty like arrest or custody in a place of lawful
confnement of himself or another. For instance, murder is of a person who had
acted in lawful discharge of his duty under Section 43 CrPC.

9) When the crime is enormous in proportion like making an
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attempt of murder of the entire family or members of a particular community.
(10) When the victim is innocent, helpless or a person relies upon the trust of
relationship and social norms, like a child, helpless woman, a daughter or a
niece staying with a father/uncle and is inficted with the crime by such a
trusted person.

(11) When murder is committed for a motive which evidences total
depravity and meanness.

(12) When there is a cold-blooded murder without provocation.

(13) The crime is committed so brutally that it pricks or shocks not
only the judicial conscience but even the conscience of the society.

Mitigating circumstances

(1) The manner and circumstances in and under which the ofence
was committed, for example, extreme mental or emotional disturbance or
extreme provocation in contradistinction to all these situations in normal
course.

(2) The age of the accused is a relevant consideration but not a
determinative factor by itself.

3) The chances of the accused of not indulging in commission of
the crime again and the probability of the accused being reformed and
rehabilitated.

(4) The condition of the accused shows that he was mentally
defective and the defect impaired his capacity to appreciate the circumstances
of his criminal conduct.

(5) The circumstances which, in normal course of life, would
render such a behaviour possible and could have the efect of giving rise to
mental imbalance in that given situation like persistent harassment or, in fact,
leading to such a peak of human behaviour that, in the facts and circumstances

of the case, the accused believed that he was morally justifed in committing
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the ofence.

(6) Where the court upon proper appreciation of evidence is of the
view that the crime was not committed in a preordained manner *and that the
death resulted in the course of commission of another crime and that there was
a possibility of it being construed as consequences to the commission of the
primary crime.

(7) Where it is absolutely unsafe to rely upon the testimony of a
sole eyewitness though the prosecution has brought home the guilt of the
accused.

77. While determining the questions relatable to sentencing policy,
the court has to follow certain principles and those principles are the loadstar
besides the above considerations in imposition or otherwise of the death
sentence.

Principles

D The court has to apply the test to determine, if it was the "rarest
of rare" case for imposition of a death sentence.

(2) In the opinion of the court, imposition of any other punishment
1.e. life imprisonment would be completely inadequate and would not meet the

ends of justice.

3) Life imprisonment is the rule and death sentence is an
exception.
(4) The option to impose sentence of imprisonment for life cannot

be cautiously exercised having regard to the nature and circumstances of the
crime and all relevant considerations.

(5) The method (planned or otherwise) and the manner (extent of
brutality and inhumanity, etc.) in which the crime was committed and the
circumstances leading to commission of such heinous crime.

The court then would draw a balance sheet of aggravating and
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mitigating circumstances. Both aspects have to be given their respective
weightage. The court has to strike a balance between the two and see towards
which side the scale/balance of justice tilts. The principle of proportion
between the crime and the punishment is the principle of "just deserts" that
serves as the foundation of every criminal sentence that is justifable. In other
words, the "doctrine of proportionality” has a valuable application to the
sentencing policy under the Indian criminal jurisprudence. Thus, the court will
not only have to examine what is just but also as to what the accused deserves

keeping in view the impact on the society at large.
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