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O, ADDTC3 BT JeodD B3 FSNI  BeR)EBIBIY
BBDBBRSB:-

ILR 2016 KAR 3260 - Pandurang and Others
Vs. The State through Police Sub Inspector,
Afzalpur Police Station, where it held as follows

“Criminal Procedure Code, 1973 — Section 319 -
Power under Section 319 of Cr. P.C., cannot be
exercised as a matter of course — The pre-requisite for
the exercise of power is similar to the one which is
more than a prima facie view — Petitioners were named
in the FIR but not charge — Sheeted — Order Passed by
the Learned Sessions Judge directing issuance of
summons to the petitioners to stand trial - Revision
against — Principles to be applied while invoking
powers under Section 319 Cr.P.C.”

Held,

Power under Section 319 Cr.P.C., is to be invoked
not as a matter of course, but in circumstances where
the invocation of such power is imperative to meet the
ends of justice. — in matters relating to invocation of
power under Section 319 Cr.P.C., the Court is not
merely required to take note of the fact that the name
of a person who has not been named as an accused in
the F.LR. has surfaced during the trial, but the Court is
also required to consider whether such evidence would
be sufficient to convict the person being summoned.
Since issuance of summons under Section 319 Cr.P.C.,
entails a de novo trial and a large number of witnesses
may have been examined and their re-examination
could prejudice the prosecution and delay the trial, the
Trial Court has to exercise such discretion with great
care and perspicacity.”

Further Held,

“what is the degree of satisfaction required for
invoking the power under Section 319 Cr.P.C.?” — The
test that has to be applied is one which is more than
prima facie case as exercised at the time of framing of
charge, but short of satisfaction to an extent that the
evidence, if goes unrebutted, would lead to conviction.



In the absence of such satisfaction, the Court should
refrain from exercising power under Section 319
Cr.P.C. — The petitioners have certainly made out a
case for interference. The impugned order is bad in law
and is contrary to the guidelines enumerated by the
Supreme court.”
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