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“It will be useful to refer to some of the passages from the text books
of outstanding authors on evidence and then proceed to consider
the ratio laid down by the Supreme Court cases on this aspect. In
Phipson on Evidence, 13th edn. page 44, a passage reads as
follows:

“The burden is upon the prosecution of proving a defendant's guilt
beyond reasonable doubt before he is convicted. Even where the
evidential burden shifts to the defendant the burden of establishing
proof beyond reasonable doubt remains upon the prosecution and
never changes. If on the whole case the jury have such a doubt the
defendant is entitled to be acquitted."

“Another passage at page 48 reads as follows:" "In criminal cases
the prosecution discharge their eviden- tial burden by adducing
sufficient evidence to raise a prima facie case against the accused.
If no evidence is called for the defence the tribunal of fact must
decide whether the prosecution has succeeded in discharging its
persuasive burden by proving its case beyond a reasonable doubt.
In the absence of any defence evidence, the chances that the prose-
cution has so succeeded fare greater. Hence the accused may be
said to be under an evidential burden if the prosecution has
established a prima facie case. Discharge of the eviden- tial burden
by defence is not a pre-requisite to an acquit- tal. The accused is
entitled to be acquitted if at the end of and on the whole of the case,
there is a reasonable doubt created by the evidence given by either
the prosecution or the prisoner .....No matter what the charge ..... the
principle that the prosecution must prove the guilt of the prisoner is
part of the common law of England and no attempt to whittle it down
can be enter- tained.”
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