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Order VII -- Rule 11.. Rejection of plaint :

The plaint shall be rejected in the following cases:-
(a)where it does not disclose a cause of action;

(b)where the relief claimed in undervalued, and the plaintiff, on being
required by the Court to correct the valuation within a undefined time
to be fixed by the Court, fails to do so;

() where the relief claimed is properly valued but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being required
by the Court to supply the requisite stamp-paper within a time to be
fixed by the Court, fails to do so;

(d)where the suit appears from the statement in the plaint to be barred
by any law;

(e) where it is not filed in duplicate;

() where the plaintiff fails to comply with the provisions of rule 9
Provided that the time fixed by the Court for the correction of the
valuation or supplying of the requisite stamp-paper shall not be extended
unless the Court, for reasons to be recorded, is satisfied that the plaintiff
was prevent by any cause of exceptional nature for correction the
valuation or supplying the requisite stamp-paper, as the case may be,
within the time fixed by the Court and that refusal to extend such time

would cause grave injustice to the plaintiff."
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13. No doubt that, it is rightly contended on behalf of the plaintiffs that, only on
the basis of the averments made in the plaint, it could be ascertained as to
whether a cause of action is made out or not. It is equally true that for
finding out the same, the entire pleadings in the plaint will have to be read
and that too, at their face value. At this stage, the defence taken by the

defendants cannot be looked into.

15. It could thus be seen that this Court has held that reading of the averments
made in the plaint should not only be formal but also meaningful. It has
been held that if clever drafting has created the illusion of a cause of action,
and a meaningful reading thereof would show that the pleadings are
manifestly vexatious and meritless, in the sense of not disclosing a clear right
to sue, then the court should exercise its power under Order VII Rule 11 of
CPC. It has been held that such a suit has to be nipped in the bud at the
first hearing itself.

19. We are in complete agreement with the findings of the High Court. Insofar as
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the reliance placed by Shri Jain on the judgment of this Court in the case of
Dahiben (supra), to which one of us (L. Nageswara Rao, J.) was a member,
is concerned, in our view, the said judgment rather than supporting the case

of the plaintiffs, would support the case of the defendants. Paragraphs 23.3,
23.4, 23.5 and 23.6 in the case of Dahiben (supra) read thus:

«23.3. The underlying object of Order 7 Rule 11(a) is that if in a suit,
no cause of action is disclosed, or the suit is barred by limitation under
Rule 11(d), the court would not permit the plaintiff to unnecessarily
protract the proceedings in the suit. In such a case, it would be
necessary to put an end to the sham litigation, so that further judicial

time is not wasted.

23.4. In Azhar Hussain v. Rajiv Gandhi [Azhar Hussain v. Rajiv

Gandhi, 1986 Supp SCC 315. Followed in
Manvendrasinhji anjitsinhji Jadeja V.Vijaykunverba,1998.SCC
OnLineGuj281 : (1998) 2 GLH 823] this Court held that the
whole purpose of conferment of powers under this provision is to
ensure that a litigation which is meaningless, and bound to prove
abortive, should not be permitted to waste judicial time of the court, in

the following words :
(SCC p. 324, para 12) ““12. ...

The whole purpose of conferment of such powers is to ensure that a
litigation which is meaningless, and bound to prove abortive should not
be permitted to occupy the time of the court, and exercise the mind of
the respondent. The sword of Damocles need not be kept hanging over
his head unnecessarily without point or purpose. Even in an ordinary
civil litigation, the court readily exercises the power to reject a plaint, if
it does not disclose any cause of action.” 23.5. The power conferred on
the court to terminate a civil action is, however, a drastic one, and the
conditions enumerated in Order 7 Rule 11 are required to be strictly
adhered to. 23.6. Under Order 7 Rule 11, a duty is cast on the court to
determine whether the plaint discloses a cause of action by scrutinising
the averments in the plaint [Liverpool & London S.P. & I Assn. Ltd. v.
M.V. Sea Success I, (2004) 9 SCC 512] , read in conjunction with the
documents relied upon, or whether the suit is barred by any law.”

20. It could thus be seen that this Court has held that the power conferred on the
court to terminate a civil action is a drastic one, and the conditions
enumerated under Order VII Rule 11 of CPC are required to be strictly

adhered to. However, under Order VII Rule 11 of CPC, the duty is cast upon

the court to determine whether the plaint discloses a cause of action, by
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scrutinizing the averments in the plaint, read in conjunction with the
documents relied upon, or whether the suit is barred by any law. This Court
has held that the underlying object of Order VII Rule 11 of CPC is that when
a plaint does not disclose a cause of action, the court would not permit the

plaintiff to unnecessarily protract the proceedings. It has been held that in
such a case, it will be necessary to put an end to the sham litigation so that
further judicial time is not wasted.
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8 5,Rejection of plaint Court can certainly go into facts stated in memo of plaint as
well as submission made in written statement on behalf of other side and also
averments made in application filed under provisions of O 7 R 11 of CPC however

at the same time Court cannnot overlook the conduct of party to proceedings.

AgHi olIHER IRId &lES51Eall dI¥dRell sullRAs(oifz 2024 (0) AIJEL-HC 249324
Dhaniben D/o Morarbhai Bapubhai Rohit And W/o Parshottambhai
Chhotabhai Rohit Versus Rohit Kanubhai Morarbhai First Appeal No. 1035 of

2024 ;Decided on:- 30-09-20240il SIA AHAUAIS0l 53E (A2 &4lal Adi A of|]A Yot 8.

Rejection of plaint - plaint can be rejected under Order 7 Rule 11(a) and (d)
CPC if it fails to disclose a cause of action, is based on false claims, or suppresses

material facts - if primary relief sought is barred by limitation, no consequential

relief can be granted and plaint must be rejected in its entirely.

Code of Civil Procedure, 1908 - Or. 7 R. 11(a), 11(d) - Bombay Land

Revenue Code, 1966 - S. 135D --- Limitation Act, 1963 --- rejection of plaint -

dismissal of suit as time barred - ancestral property - whether Trial Court correctly

dismissed suit as time barred and based on suppression of material facts by

plaintiffs regarding relinquishment of rights in property - case of plaintiff that

revenue entries being made and deprivation of their share in properties as a result

of entries in question - held, Trial Court found that disputed mutation entries were

recorded in vear 1974 and suit was filed 45 years after such entries were recorded

and if claim of plaintiffs was that by such mutation their right was alienated then

there was delay in approaching Court - Trial Court observed that documents

produced by defendant indicated that plaintiffs had already signed a release deed or

a deed of relinquishment and merely because their names were entered in revenue

records again in vear 2018 gave no fresh lease of life to challenge deed on ground
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that signatures were forged - challenge then was clearly an afterthought after
having been exposed to charge of suppression of these documents - plaint when
read as a whole in its entirety as it is, does not talk about foundational facts based
on which disputed revenue entries were recorded in revenue records - defendant
no.7 produced its own records which suggested that notices u/S. 135D were in fact
issued and received by plaintiff sisters - consent letter and statement was made
before Talati-cum-Mantri releasing their rights in lands in question - when case of
plaintiff was based on a false claim on suppression of facts which were material to
issue, Trial Court committed no error in relying on documents produced by
defendants - further, prayer of partition was a consequential prayer after seeking a
declaration for setting aside sale deed - when Trial Court found that the very prayer
of setting aside a sale deed and basis of disputed revenue entries being barred by
limitation no prayer consequential to it could have been granted - impugned order

of Trial Court rejecting plaint upheld - appeal dismissed. (Para 6)

6.1 The plaint when read as a whole in its entirety as it is, does not talk about the
foundational facts based on which the Revenue entries 822 and 823 were recorded
in the revenue records. The case of the plaintiffs is that such entries were made
without their knowledge and when they came to know of it in 2018 did they
approach the Court. They have produced the Revenue entries 822 and 823 with the
paperbook which were part of the plaint. It is their case that the names of the
defendant brothers were recorded in the revenue records for which the plaintiff
sisters had not received any notice under Section 135-D of the Bombay Land
Revenue Code. It is at this instance that the defendant no.7 produced its own

records which suggested that notices under Section 135D were in fact issued and
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received by the plaintiff-sisters. A consent letter and statement was made before the

Talati- cum-Mantri releasing their rights in the lands in question. Both, statements

for lands of Revenue Survey No.822 and 823 are produced before the Trial Court

and also are part of the paper book before us. Once this fact was out to the notice

of the plaintiff did they then denied having signed such a release deed and the

afterthought of producing the handwriting experts opinion to suggest that the

signatures werent matching.

6.2 The basic foundational facts on which the plaint was based was that it was only

in the vear 2018 when the sale deed was made that the sisters came to know that

this deed was based on revenue entries 822 and 823 made on 27.11.1974 which

was done without their knowledge and without the notices under Section 135D of

the Bombay Land Revenue Code. Moreover, when the order of the Trial Court is

read it also records subsequent entries when on 28.2.1989 when entry no.1167 was
mutated in the revenue record recording amalgamation of the survey numbers.
Entry No.1350 was recorded on 27.6.1997 recording acquisition of some land for
the Narmada Canal. On the death of Narsinhbhai, names of the legal heirs of
Narsinhbhai were mutated on 28.5.2014. Similarly, on 17.10.2016 Entry No.2291
was made giving effect to the change in surname from Khalpa to Rohit prior to the

entry of 23.07.2018 of the sale deed.

6.3 Reliance placed on an order of the Honble Supreme Court in the case of Keshav
Sood (supra) wherein in Para 5 the Supreme Court has observed that while rejecting
a plaint the Court cannot go into the documents produced by the defendants. The

observations were made by the Honble Supreme Court in context of a plea by the
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defendant-applicant of Order VII Rule XI on the issue of res-judicata by referring to

certain documents. Here, in the facts of the present case when the Trial Court

found that the foundational facts themselves were not correctly stated, the Court

when found that it was a case of suppression of facts the Court had to consider the

documents of the defendant on the issue of suppression made by the plaintiff of the

very documents which should have been in his custody. The contention of the

Counsel for the appellants cannot be accepted. When the case of the plaintiff was

based on a false claim on suppression of facts which were material to the issue, the

Trial Court committed no error in relying on the documents produced by the

defendants. The documents produced by the defendants indicated that notices under

Section 135D were issued and acknowledgements were produced. This belied a

statement in the plaint that no notices under Section 135-D were received. The case

was _further exposed to suppression when signed release deeds were placed on

record which struck at the plaintiffs root to further their case for partition of

properties. Only when these documents were produced did the plaintiffs come

forward then to change track to suggest that the signatures on the release deed was

forged.

6.4 Even Mr Majmudar,learned counsel, now contending that the release deed not
being a registered document is trying to latch on to a last straw to swim against
the tide to come out of the fact that there was a clear case of suppression before
the Trial Court and the Plaint was nothing but a case of clever drafting and
suppression. Even reliance placed on the provisions of the Hindu Succession Act is a
submission that stands on loose ground in light of the facts that indicate that the

sisters themselves had foregone their rights in the suit properties by signing a
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release deed in the year 1974 and statements were recorded before the Talati-cum-
Mantri. The alternative submission of learned Counsel Mr Majmudar was that even
otherwise revenue entries are for fiscal purposes and cannot be looked into for the

purposes of title may now be considered.

6.5 What the learned Counsel for the appellant completely overlooks is that the
plaint and the case to challenge the sale deed is founded on the basis that their
ouster was based on revenue entries 822 and 823 which according to them was the
first ouster. In fact, even in the course of arguments though the plaint is attempted
to be brought within the period of limitation when the foundation to challenge the
sale deed and consequential relief of partition is seeded by these entries, the
argument to suggest that revenue entries are only for fiscal purposes is an argument
and an attempt to blow hot and cold or approbate or reprobate. Even when faced
with the fact of having signed a release deed that deed is now sought to be
disowned on the ground of it being a forged one. So indirectly the basis again leads

to a basis of revenue entries.

6.6 We would agree with the submissions of the Learned Counsel for the
Respondent No.7 who has taken us through the provisions of the Bombay Land
Revenue Code particularly Sections 135A and 135C which require the legal heirs to
report their case in case of their acquiring any right including acquisition by
succession which they ought to have reported in the year 1974 itself had they
desired to have a share in the properties. Even the argument that the release deed
is not binding is an unregistered document when argued as defence is a clear

afterthought and infact, makes a case of suppression apparent. Even if Mr
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Majmudars argument that there was no suppression and even if there was on a
demurrer to cite a decision in the case of Soumitra Kumar Sen (supra) cannot be
accepted. It is not a case where based on a written statement that the plaint is
rejected. It is not a case that a clever drafted plaint has not given details may
ultimately lead to a dismissal of a suit which facts are ultimately found to be

correct.

6.7 The case of the sisters in the suit is very much based on the revenue entries

being made and deprivation of their share in the properties as a result of the

entries in question. To then suggest that the fact that they had given release deeds

and relinquished their share which was a fact which could be tested in the trial is

clearly misconceived. The fact of giving statements before the Talati-cum-Mantri and

giving of a release statement and then defending this by getting a handwriting
experts opinion to deny it was an obvious case of trying ward off a fact by
pleading which was an afterthought which infact would indicate that though being
aware of such a existence of a release deed the fact was not disclosed which was

very vital to the plaintiffs right to sue and not one which could await trial.

6.8 We would agree to the submission of the learned counsel for the respondent
no.7 that the revenue entries themselves provide a trigger and therefore the sole
base of the suit was the mutation in the revenue entries and its fall out on the
purported right to a share based on partition and therefore the sale deed being
declared as illegal. That also brings us to the contention that a plaint cannot be
rejected in part. The plaint when read as a whole is based, at the cost of

reiteration, on the fact that the plaintiff sisters plead that their share to the
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properties was ignored when the mutation was done in 1974 in recording entries
822 and 823, and that there was a release deed in 1974. Essentially, the prayer of
partition was a consequential prayer after seeking a declaration for setting aside the
sale deed and when the Trial Court found that the very prayer of setting aside a

sale deed and the basis of the revenue entries 822 and 823 being barred by

limitation no prayer consequential to it could have been granted. Therefore, the

judgements even cited at the Bar by the learned counsel for the parties on the issue
of revenue entries being for fiscal purposes that the defendants documents cannot
be looked into and that a relinquishment has to be by a registered document and
that the plaint cannot be rejected in part are decisions that in the facts and for the

reasons that we have given above will not be applicable in the present case.

7 For the aforesaid reasons, we do not deem it fit that the appeal even deserves to
be admitted. We, accordingly, dismiss the appeal with no orders as to cost. The

civil application is also disposed of, accordingly.
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Ul SR 2id sigal dig &ld dl dofl AlGidH! 1@l Al U19S] viid ollZlA uliest el As

Helollofl FiER %182 &dlofl [Aa1d werdd] &.agHI, d €d1d% A18 dI€lAloll Hid AdISA,S
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§0lat ,RGal ol 1ol 3613 w10t AdIH1 AA1Ad 1ol ([Ao1d d=ilall 242151 Adiof] [G21d &l ddié]
Holl gaiofl 012011 [Aa1a RIGUIHI 1] & Aol 24, AU A ICHgoll WIdIHI dIRAal)
UlNidl 858 ¥ d AHA A d ddHall cl1e victRIHAIal gldHl Gaid] dldd & ddl ([daid
¥RlAYIH] AHIA] 8,414,241 £2d1dY] 18 1Ral] [A21A 855 ¥d SWI GlGidofl [Aa1d @l 1—-Id]

8.918lugio] Sal A8l Acid dsAR 8ldlal ¥RI1Ad 8 ud A1) ol ¥ A3 &Ad] d 20

& 655 ¥dl S22 £dI21 855 ¥d) S3d o 81 allel WI&l usdl 81 ddl [Aaid 182 s41H1 A1Ad

at&f].21%3] ¥olR &S5 ¥l S201RIAlall 2dloll EUIRI &ldal E1D] SUIHI AHIAA] & IR dIElAof]
111 1] (a1 81> AY Hisidlal SREI 28 Hal d &llal Adl 1912 of] (Ad1dof U2i(cid ot
AUy 11RAd 8.9gH1 diglual dsgell Aol 2311dfl [Aa1d el1dd 8 § dIElA] €Y
oflel s e1d] R & d RU.ENY. ol.,¢ /e ol SIA 3 1 As].Alofl.2fldla ¥y 241801 o]
SIEHI UlAUIE] edIRl AIS W 2d A9 ofl 2] aliR s3d & A&l €ldidl]l siRjalgl ol SIJEN
YO A AYslSeloll cllg oS A1 [AoId &llal def €ldiofl siFdiglell SIUEIS SEH A ol
191416 A&l A1 9 A A2 ofl 1] A3 SR~HIYYIHI 419 §SH 1ol Adll Ad] gsH (A1
y21sRlell YAl def sARIGIENR of &l IR Ao eldd €URI oflxl A4 aioRefl [Adigld
[AASd A0iA 2162 9 A 1 H¥0ofl R al1dR s3] &lu dedl Hixt &l o d eldl Ys] gidail
Eldial oligh oisdl el dd] [Aaia Hiofl ASIU ofel.AgHI, o 1H. AT AEIAdall 5AY YE (AL
Sl 4E otiAlall 5ol Sidoll oUIRIS [G1efd dAUILT Adl A ¥YSISel AGE il AGISS o1
[eiefa g s oel.agai,diglugiofl 23y edldl o dlel d yyor dufla ¥ier g3dl
AR AHuHUTIEH] AV €141 S3d &ldIg] 2ol UlddIElell 2% 412101 UI] A5 gl AH
¥R1dd 8 Wg Gwsd odiRfls [oiefudl Aad weidd ueiUd Rieid a4l
sIA ¥R AHY 3$SSIY [A21d &uleidl Adl diglof] A A8 AHd Y A12Y o]

§ 1%ofl welig olefl.
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AIH, EIIRAY0ll U2i[c1dEal d AHaiHI 2Y Sc| £2c1A%] d Aoid &Ad] ([Ao1ddiRq]
AN GUIRT e 2A18 A18 ol 1H. AT AEIAdal] 2027(1) ARAISRLAA -2 —9¥vrs
2] ygecidiol g2 [Aesr Hlaia ©AUlA Bedal AY UFIUIG HERIY CIRAA ol iAloll Sl
sIA ddisol sl [Aad &dial Adl dHI S €2dIA% A0iE RUalicHS olidl Adl

Aicid del QUIRI LAyT AH211Gall AHAHI "dI€l § dall UISIAAR 4Rl HivR &3d of 8l

A [Qaid del AHuHuIEl 26i8 AUdISal s3] [Aa1d) eial dIEl]. A€ oARNs (a1fuall WAIS

ol.ac Hl 2UAIgls A dls Asedll saH 32 Acid AUddISe s3d] [A2Ad loid| Adll ¥ oflA Yool

8.

19. As per Section 31 of the Specific Relief Act, 1963, a declaration to
adjudge the documents as void or voidable must be sought if it causes a serious
injury. In the present case, the sale deeds undisputably stand adverse to the interest
and right of the plaintiff and hence, a relief to declare them as invalid must have
been sought. Though the plaintiff has pleaded the documents to be void and sought
to ignore the documents, we do not think that the document is void, but rather,
according to us, it can only be treated as voidable. The claim of the plaintiff that
the grant is only a revenue grant and not a soil grant, has not been accepted by

the State which entered into a compromise.

In paragraph 14 of the plaint, there is an averment that the original sanad
was lost and a new sanad was given to the effect that the inam was a revenue
grant based on the report of the Inam Commissioner. Again, specific dates are not
mentioned in the plaint. In paragraph 25, the plaintiff alleges that third party rights
were created by the Gosavi family without any right. Here also, the details are
vague. It can be inferred that such rights ultimately culminated into court auction,

in which, the property was sold to the appellant. Since the original Sanad was lost,
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the plaintiff had initiated a suit against the State which was compromised.

It is not in dispute that there was a grant. There is only a dispute with regard to
the contents of the Sanad, which was lost. In the absence of the original Sanad, it
is not possible for any court to determine the contents of the same. The alleged
misrepresentation is neither to the character nor is there any allegation of forgery
or fabrication. It is also settled law that a document is void only if there is a
misrepresentation on its character and when there is a misrepresentation in the

contents, it is only voidable.

In the present case, the averments in the plaint make out only a case for voidabale

transaction and not a void transaction. Fraud is merely pleaded without any specific

attributes but based on surmises and conjectures. It will be useful to refer to the

judgment of this Court in Ningawwa v. Byrappa Shiddappa Hireknrabar24, wherein

it was held as under:

"5. The legal position will be different if there is a fraudulent misrepresentation not
merely as to the contents of the document but as to its character. The authorities
make a clear distinction between fraudulent misrepresentation as to the character of
the document and fraudulent misrepresentation as to the contents thereof. With
reference to the former, it has been held that the transaction is void, while in the
case of the latter, it is merely voidable. In Foster v. Mackinon [(1869) 4 CP 704]
the action was by the endorsee of a bill of exchange. The defendant pleaded that
he endorsed the bill on a fraudulent representation by the acceptor that he was

signing a guarantee. In holding that such a plea was admissible, the Court observed:

"It (signature) is invalid not merely on the ground of fraud, where fraud exists, but
on the ground that the mind of the signer did not accompany the signature; in
other words, that he never intended to sign, and therefore in contemplation of law
never did sign, the contract to which his name is appended. The defendant never
intended to sign that contract or any such contract. He never intended to put his
name to any instrument that then was or thereafter might become negotiable. He
was deceived, not merely as to the legal effect, but as to the 'actual contents' of the

instrument."
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This decision has been followed by the Indian courts Sanni Bibi v. Siddik Hossain
[AIR 1919 Cal 728], and Brindaban v. Dhurba Charan [AIR 1929 Cal 606]. It is not
the contention of the appellant in the present case that there was any fraudulent
misrepresentation as to the character of the gift deed but Shiddappa fraudulently
included in the gift deed plots 91 and 92 of Lingadahalli village without her
knowledge. We are accordingly of the opinion that the transaction of gift was
voidable and not void and the suit must be brought within the time prescribed

under Article 95 of the Limitation Act."

19.1. In the present case, the right to sue had first accrued to the predecessors of
the plaintiff, when the properties were brought for sale by the court. No challenge
was made to the court auction or to the conveyance in 1952. At this length of
time, we can only assume that the predecessors of the Plaintiff had not initiated
any proceedings as according to them, either it was a grant of soil or during that

period, the rights had not resumed. The plaintiff had become a major by 1984.

By virtue of Article 60 of the Limitation Act, 1963, the plaintiff has a right to seek
a declaration that the alienation of a property in which he had a right, was void
within 3 years. Though the Article prima facie looks to be applicable only to cases,
where there was an alienation by the guardian, we feel that the period of limitation
would be applicable even when a third party had alienated the share or property of

a minor.

Even otherwise, Article 58 would come into operation and the plaintiff ought to
have filed the suit within three years from the date when he became a major to
seek any declaratory relief, as it is the date on which his right to sue first is
deemed to have been accrued. The plaintiff has asserted that by government
resolutions in 1980 and 1984 he has acquired the title over the properties.
Therefore, as a prudent man, he ought to have initiated necessary steps to protect
his interest. Having failed to do so and created a fictional date for cause of action,

the plaintiff is liable to be non-suited on the ground of limitation.

AIH,BWRSAd  ARMs [(aefadl  o1d. 240U Aeldd  €URI 2ddISa s3d]  dlisid

ellal dlel.aidofl e1dl 2RAll [Qaraai ¥ [Gaid eiRryds xeid] diglAlofl HidiAel &ss
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dxilall gsdidll Fasddl Gell gdidf]l ¥ ([Qaid weidd] 8 d Aoid di.¢/a/1c99 al AY
usdl ol A Acid dIglAlall gl HidRAell digdioll [Hasd  2ucitiofl dig Acidoall
¥ £2c11A% 2% &JAd! B d &leidl Adl dIElall s&ot Yyoiofl [Ad1a a&ll 19l Aoid sIREI Gy
Adiafl [Qaraa dlAdl 233 a1l Adl d v3 9N F2d] dicll %2R 8,241,441 A4y idld
2Jd & Al AHAHUTEIG SIUEI AdAdIgfal Aleflol diediof]l xalloioll &S5 AGiaH] SIS

siialel Gefl &ad] &l dg wer g sl

gyl eldl R¥oll AHA [Aad dlaiHl Avidl sAYR gIsEla s3] sRel
oioid [dord eIadidl AHiddie) ¥R 8.2114,24€2 ofioid AlgAej] uzifeideatofl (Aaid
¥ IR—AE 8.4gfH1,SlguisRall SIS [AASd Wcd 6SS AMESR &1 2ol AH12AI ¥all HICH AHY
d clioidofl %1l % of &1 Ad] (Aa1d Hlofl ASIY otEl.
qgHi oIS (o1fa (020)a5 YW 518 5A1-50a Aot WREIR}E [A3e8 A
UdAololl [Rigiatl 5ol dAIST Adl 21 oIS [e1fel] [Ao1d olIHER AdTRY AHEIAT EUR
AYdlsal sAUIHI K419 8 5,Civil Procedure Code,1908 - 0.7 R.11(d) -Application for
rejection of plaint-- Plaint whether barred by any law ,in present case,by limitation
law --principles to be followed in considering application reiterated- plaint liable to
be rejected if on entire and meaningful (not formal) reading of averment of plaint,it
is found to be not disclosing a cause of action and clear right to sue or is found
too be barred by law of limitation,hence vexatious and meritless -- perusal of
record and other documents averment in written statement or contention of
defendant immaterial--considering averment of plaint as a whole ,if suit found to be
barred under Art.59 of the Limitation Act,plaintiff cannot be allowed to circumvent
that provision by means of clever drafting so as to aviod mention of those
circumstances by which suit stood barred by limitation hence vaxation and meritless
- Persual of record and other documents,averments of Plaint as a whole,if suit
found to be barred under Art 59 of the Limitaion Act. €2 [Jieglicdl e1al dle.
AIH,BURSA AHA UBUT 1ot Adl 2l E1d] 2R¥of] A4 ([Ao1d d&il d A6
goll £2d19% &lal Adl I sIA digdidl [FHesd Acid 8cd AR dIglRAlall [Nl
3] 2Rdl Aol dRAISAGUHI F ollg USHl A A& AIdI AHY ofigafl dIdd] AHY &Alal

Adl  AHAHJIEIGN  SIUEIOl  AAUIG 40U Siofoll &SS  AGUHI SAIo]]
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ad] sidgigl edial Adl AHYHUTEI A&l dIFcRoll of 4. A1 Aelddall GUR defudiai
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&g &g . UAR YA AHY &ld def veldd edlad dlda 5 IslRikR edrl sl sRiqigl
RIR SA olel AR d Acidll 655 3 2UIMNUA Adiell  AHAHUTEl AlEofluH0fl oA
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— . 8SH -

(1) ulAdI€] 6. q Aal Uol] 2415 209 ofl 2% HYR SAIHI 2419 8,

()  Eluiddl sRidiglall sIRIEI0l 152 9 A A (A Al S]) AU &Iddl] E1d1 242%] alligR
SAAIHI 2419 8.

(3)  digl di uladiglANA Uld Wdlell w3 eidNad].

(v) &SH H¥ol gSHal I3 EIRY.

&sH A1RA%Y vicd] AeidaH! dif] eiaid] %182 sl

diflvi: 29/ 0w /202, ([RoNegaR Egend ud)
HSIH 1 SIUDYRA,AHEIYIE. OHI A(Es [Rfo1aR Ay ol
A(es Als ¥Ysl. A AHHeIdIE(AR).



