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:5[P lNJFGL NFJF G\P  !!Z  qZ_  Z  _P  

 VF\S v    Z*   GL VZHL  ,UT C]SDP  

s!fPP VZHL  J\RF6[  ,LWLPVF  VZHL  5|lTJFNL  G\P!  YL  5 wJFZF  NLJFGL  SFI"JFCLGF  SFINFGF

VM0"Zv* ~,v !! D]HA SZ[, K[P

VZHLGL DCtJGL lJUT J\RF6[ ,[TF T[DF H6FJ[, K[ S[4 TFPZ$q!!q!)55 ;]WL

W]DFGF D]/ ;J["  G\P5ZZq$ IFG[ a,MS G\P&5( JF/L HDLG A[RZEF. HM.TFZFDGF EMUJ8F C[9/

RF,L VFJTL CTL T[  lJUT lAGTSZFZL K[PJFNLGF 51FlGJ[NG D]HA a,MS G\P5&* TYF a,MS G\

P&&*  56  A[RZEF.  HM.TFZFDGL  DF,LSLGF  CTF  VG[  VF  +6[I  ;J["  G\\AZDF  A[RZEF.

HM.TFEF.GL  5]+LVMGM  JUZ  JC[RFI[,M  CSS  CL:;M  K[  T[  51FlGJ[NG  SZL  T[GF  ;DY"GDF

JFNLV[  RF,SL5]J"S  ;\UT  Z[S0"  ZH]  SZ[,  GYL  S[8,LS  DCtJGL  CSLSTM  AFAT[  D{

FG ZFB[, K[Pa,MS G\P5&* JF/L HDLG VUFp ;J["  G\P$*_GM CL:;F G\P! CTMPBZ[BZ A[RZEF.G]

VJ;FG YI] T[ 5KL T[ HDLG +FCLT BM0FEF. ,<,]EF.GF GFD[ RF,TL CTLP V[g8=L G\PZ(&5 YL

BM0F ,<,]GF GFD[YL V\AFZFD A[RZEF. V[8,[ S[ NFJFGF 5|lTJFNLGF l5TF VG[ A[RZEF. GF 5]+GF

GFD[ YI[,LP!)&!v!)&Z YL !)(5v!)(& GF UFD GD]GF G\AZ T[GF ;DY"GDF ZH] SZ[,F K[ VG[ T[

5ZYL JFNLGF 51FlGJ[NGGF 5FIF TZLS[ NXF"J[, CSLST BM8L CMJFG] :5Q8 YFI K[ T[ H ZLT[ a,MS G\

P&&* JF/L  HDLGGM  D]/ ;J["  G\P5$_q! CTMPT[  HDLG 56 A[RZEF.GF  VJ;FG AFN +FCLT

A/N[JEF. GF GFD[ RF,TL CTLPV[g8=L G\PZ(&) YL T[ V\AFZFDGF GFD[ YI[,LPT[ N:TFJ[H *q!ZGF

pTFZF  !)&!v!)&Z YL  !)(#v!)($ GF  ZH]  ZFB[, K[PVFD4A\G[  HDLGM  +FCLTGF  GFD[  K[PV\

AFZFD A[RZEF.GF GFD[ NFB, YI[, T[ NX"FJTL GM\W ZH]  ZFB[, K[  5Z\T]  H]GL GM\WG] Z[S0"  CMJFYL

VJFrI  H6FI  K[  5Z\T]  T[  GM\WM  TFP!!q!!q!)&&  GFZMH  5|DFl6T  YI[,  K[PA[RZEF.

HM.TFEF.G]  VJ;FG  YTF  CLgN]  JFZ;F  VlWGLID  !)5&  VD,DF  VFjI]  T[  VUFp  YI[,

K[PVGSM0LOF.0 CLgN]  ,M D]HA A[RZEF.GL 5]+LVMG[ A[RZEF.GL lD,STDF SM. CSS D/[ GCLP

VgI SM. D]N'M RSF:IF JUZ SFINFGL 5lZl:YlT ,1FDF ,[TF NFJFG] ZLI, SMh VMO V[SXG U6FI

GCLPJW]DF451FlGJ[\NGGL  lJUT[  RF,FSL5]J"SG]  ,BF6  SZ[,  K[[PV[g8=L  G\P#_)#  YL  A[RZEF.GL

NLSZLVMGF[ CSS  0]AF0JFGL  JFNLGL ZH]VFT  DFGJFDF VFJ[ TM 56  ;A\WLT ;DI[ NFJFG] SFZ6

T[  +6  NLSZLVMG[  pt5gG  YI[,]  U6FIPT[VMV[  T[DGL  CIFTLDF  V[g8=L  G\P#_)#  T[DGL  CIFTL

NZDIFG 50SFZ[,L GYL T[YL ZLI, VMSh VMO V[SXG pE] YIFG] U6FI GCLP ;%8[dAZ !)&& DF

NFJFJF/L HDLG 5{SL a,MS G\P5&* TYF &&* GM\W G\PZ(&5 TYF Z(&) YL +FCLTGF GFD[YL V\
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AFZFD A[RZGF GFD[ NFB, YI[,PVFD NFJFJF/L HDLG 5{SL T[ A[ HDLG AFAT[ SMh VMO V[SXG pE]

YIFG] H6FI GCLPTFP(q!q!)** GF ZMH SC[JFTM CSS 0]AF0[,FG] JFNLG] 51FlGJ[NG wIFG[ ,[TF

$Z  JQF"GM  ;DI JLT[,  K[PJW]DF4;A\WLT ;DI[  DC[;],  VlWSFZL  ~A~ Z.A[G4;\TMSA[G  VG[  S\

S]A[G[ V[g8=L GP#_)$ 5|DFl6T SZJF H~ZL  HJFA VF5[,F VFD H[GM ;A\WLT ;DI CSS 0]AF0JFDF

VFJ[,FGL ZH]VFT K[  T[ +6[I H6FG[ ;A\WLT ;DIGL  HF6SFZL CTLPJW]DF4TFP*q(qZ__! GF

ZMH  S\S]A[G  GF  5lT  .`JZEF.  D6L,F,  S[  H[  VDNFJFN  HL<,FGF  WM/SF  TF,]SFGF

DMH[ +F;NGL ;LDGF H]NF H]NF S], !) ;J["  G\AZGL HDLG WZFJTF CTF VG[ T[DG] VJ;FG YTF

T[DGF  VJ;FGGF  SFZ6[  TFP!qZqZ__Z  GFZMH  .`JZEF.  D6L,F,GL  TDFD  HDLGGF  DC[;],L

NOTZDF  S\S]A[GG]  GFD  V[8,[  S[  NFJFGF  JFNL  G\P!q!q!  VG[  !q!qZ  GF  l5TF  TYF

ZDL,FA[G  .`JZEF.  V[8,[  S[  NFJFGF  JFNL  G\P!q!q#  GF  GFD  V[g8=L  G\P  $&()  YL  NFB,

YI[,FPVFD4S\S]A[G ;lCTGF JFNL GP\!q! YL !q# GFVMG[ DM0FDF DM0L TFP!qZqZ__ZGF NLJ;[ T[

CSLSTMGL HF6SFZL CMIPT[ 5MT[ SM. lD,STDF 5MTFGM CSS JFZ;F. CSSTYL 5|F%T SZ[,FG] DFGTF

CMI T[ HDLGGF DC[;],L NOTZ[ JFZ;F. GM\W SZFJJFGL YFIPVFD4T[VMGL JFNJF/L lD,STDF V[8,

[ S[ l5IZGL lD,STDF CSS HTM SZ[,FGL lJUT :5Q8 YFI K[PJW]DF4TFP#!q!q!# GF ZMH JFNL GP\

Zq! YL Zq$ GF l5TF V[8,[ S[ A[RZEF.GF NLSZL  ;\TMSA[GGF 5lT V\AFZFDEF. VJ;FG 5FD[,F

VG[ T[ 56 WM/SF TF,]SFGF +F;N UFDDF  B[TLGL HDLG WZFJTF CTFPVFD4VF lJUT wIFG[ ,[TF

JFNLVMG[  T[VMGM  CSS  HTM  SZ[,  T[GL  HF6  CTL  T[J]  :5Q8  H6FI  K[PTFP$qZqZ_!&  GF  ZMH

NFJFJF/L HDLG ;lCTGL DMH[ W]DFGL ;LDGF HDLGGM 8FpG %,FGL\U :SLD D\H]Z YJFYL D]/ a,MS

G\AZJF/L HDLGMDFYL S5FT AFN H]NF H]NF DF5GF OFIG, %,M8 HDLGDF,LSG[ OF/JJFDF VFJ[,

K[  VFD  :Y/  p5Z  HDLGG]  Vl:TtJ  GYLPVF  ZLT[  56  NFJFG]  ZLI,  SFZ6  pE]  YT]

GYLPTFP$qZqZ_!&  GF  ZMH  NFJFJF/L  HDLG  ;lCT  DMH[  3]DFGL  ;LDGL  HDLGM  8FpG

%,FGLU  :SLDDF  S5FT  UIF  AFN  H]NF  H]NF  DF5GF  OFP%,M8  OF/JJJFDF  VFJ[,  K[PVFD4JFNL

H6FJ[  K[  T[JL  HDLG  :Y/  p5Z  VFJ[,L  GYLPJFNLV[  S\S]A[GG]  TFP!&q(q!&  GFZMH  VJ;FG

YI[,FGL lJUT H6FJ[,L K[ T[DGF GFD[ RF,TL DMH[ +F;N UFDGL HDLGDF JFNL G\P!q! TYF !qZ

GF V[ 5MTFGF GFD NFB, SZFJ[,P S\S]A[GGF ;\TFG 5{SL A/N[JEF.G] TFP!q5q!* GF ZMH VJ;FG

YI[,P A/N[JEF.GF GFD[ RF,TL HDLG DC[;],L NOTZ[ JFNL G\P!qZq! TYF !qZqZ  GFV[ TFP!

Zq!_q!* GF ZMH +F;N GF UFD GD]GF GP& DF G\MW G\P5)5) SZFJ[,LP;\TMSA[G T[ A[RZEF.GL

NLSZLG] TFP#_q5q!# GFZMH VJ;FG YI[,FGL TYF ;\TF[SA[GG[ T[DGF 5lTGF VJ;FG AFN 5|F%T

SZ[, lD<ST V\U[ DC[;],L GF[W YI[,FGL lJU[Z[ CSLSTF[ K]5FJL NFJFGF SFZ6GL pt5ltTGF[ ;DI Z[S0"
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5Z G VFJ[  T[  :J~5[  RF,FSL5}J"S  51FlGJ[NG SZ[, K[PTFP!&q!qZ_!) GF ZF[H JFNLV[  NFJF  G\

P:5[PlNPD]PZ(qZ_!) GF[ NFB, SZ[,P T[ NFJFG] 51FlGJ[NG HF[TF T[ NFJF[ DF+ a,MS G\P&5( JF/L

HDLG  AFATGF[  CTF[  VF  NFJF[  T[  p5ZF\TGL  HDLG  ;A\W[  CF[JF  l;JFI  VgI  lJUTF[  V\

U[  V[S;ZBF[  K[PVFD  JFNLV[  T[  NFJFGL  lJUT  l;JFIGF  ;J["  G\AZ  AFATGL  NFN  HTL  SZ[,

U6FIPlNJFGL SFINFGF VF[0"Z Z ~, Z GL HF[UJF. VG];FZ  a,MS G\P&5( l;JFI AFSLGL HDLG

AFAT[ NFJF[ RF,JF5F+ YFI GCLPT[ NFJFGF SFD[ JFNL wJFZF H6FJ[, K[ S[4T[DGF DFTFl5TFGL HDLG

AFAT[ T[DG[ SF[. HF6SFZL G CTLPJFNLGL DFTFGF VJ;FG AFN YF[0F ;DI VUFp JFNLG[ VgI S]8]\

ALHGF[  wJFZF  JFNLGF  GFGF  :JPA[RZEF.  HF[.TFEF.GL  DF,LSL  SaHF  EF[UJ8FGL  HDLGF[  CF[JFG]

HF6JF  D/[,PVFYL  JFNLV[  ;G[  JQF"  !)$_ YL  H~ZL  Z[S0"  D[/JTF\  JFNLG[  HF6SFZL  D/[,LPVF

NFJFDF\  T[  lJUT AN,L  SF-L  5[ZFP(DF\  H6FJ[, K[  S[4CF,GF[  NFJF[  SIF["  tIFZYL  VUFp TFH[TZDF\

JFNLV[ 5F[TFGL ;F;ZLDF\ HDLG BZLN SZJFGL CF[JFYL T[DG[ 5F[TFGF DF[;F/DF\ VFJ[, HDLGGF Z[JgI]

Z[S0"DF\  A[RZEF.GF  JFZ;  TZLS[  JFNLG]  GFD  RF,T]  CF[JFG]  JFNL  DFGTF   CTF  VG[  T[  SFZ6;Z

TFPZ)q$qZ_!) GF ZF[H Z[JgI] Z[S0"GF N:TFJ[H S-FJTF\ JFNJF/L HDLGGFDF,LS SaH[NFZ TZLS[ 5|

lTJFNL G\P! YL 5 GF GFD RF,TF  CF[JFG] HF6JF D/[, VF NFJF[ ;DIDIF"NFDF\ CF[JFGL lJUT ;A\W

ATFJJF TFPZ)q$qZ_!) GF ZF[H 5|YD JBT HF6SFZL D/[,FG] H6FJL RF,FSL5}J"S 51FlGJ[NG

SZ[, K[PJW]DF\ JFNL wJFZF 5]ZTL lJUTF[ H6FJ[, GYL NFJF[ ;DIDIF"NF ACFZ K[ T[D H6FJL VZHL D\

H]Z SZJF H6FJ[, K[P

sZfPP  JFNL wJFZF  ;NZ VZHLGM HJFA  VF\SP #_ YL ZH] SZJFDF VFJ[, K[PVF HJFAGL DCtJGL

lJUT[ H6FJ[, K[ S[45|lTJFNLGL ;NZ VZHL SFINF lJ~wWGL K[P;NZ VZHLGL lJUTF[ 5F8FO[Z4BM8L

AGFJ8L VG[ AN.ZFNF5}J"S ZH]  SZ[, K[  T[  JFNLVF[G[  SA],D\H]Z GYLPJFNLVF[V[  5|lTJFNL G\P!YL5

lJ~wW VF NFJF  VUFp VgI NFJF[  Z[PNLPD]PG\PZ(qZ_!) NFJFJF/L HDLGGL J\C[R6L DF8[  NFB,

SZ[, K[P T[ NFJF[ RF,TF NZdIFG 5|lTJFNLG\P! Y 5 wJFZF 5|lTJFNLG\P& G[ TFPZ)q$qZ_!) GF ZF[H

J[RF6 N:TFJ[H VG]S|DG\P55_5 YL SZL  GFB[, K[  T[YL 5|lTJFNL G\P& G[HF[0L  VF NFJF[  SZ[,K[P5|

lTJFNLG\P!YL 5 wJFZF ;LP5LP;LPVF[P* ~, !! V[ TYF 0L D]HA VZHL SZ[, T[DF\ CF,GL VZHL H[JL

lJUTF[ H6FJ[, CTLPT[ NFJFDF\ ;NZ VF[P* ~, !! GL VZHL TFPZ)q(qZ_Z$ GFZF[H GFD\H]Z SZ[,

K[PT[ SFD[ SF[h VF[O V[SXG TYF ,LDL8[XGGF[ D]N'F[ GSSL Y. UI[, K[ T[YL CF,GL VZHL ZN YJF 5F+

K[PA[RZEF. HF[.TFEF.G] VJ;FG TFPZ$q!!q!)55 GF ZF[H YI[, CF[. T[ AFN VFHZF[H ;]WL ;NZ

HDLGDF\ JFZ;NFZF[ JrR[ JC[R6L S[ lJEFHG YI[, GYLPVFYL TDFD HDLGF[ ;\I]ST DF,LSL SaHF

EF[UJ8FGL  U6JF  CF.SF[8["  H6FJ[,  CF[.   T[  ;\HF[UF[DF\  A[RZEF.GF  VJ;FG  AFN  T[GF
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5]+V[ 5]+LVF[GF GFD DC[;], Z[S0["  NFB, G SZFJL CSS 0]AF0JFGF SFZ6[  A[RZEF.GL 5]+LVF[GF

JFZ;NFZGL  C[;LITYL  JFNLV[  CSS  5|F%T  SZ[,FGL  CSLSTGF  VFWFZ[  NFJF[  NFB,  SZ[,  K[P;A\

lWT;DIGL  5|JT"DFG SFINFSLI 5lZl:YlT D]HA A[RZEF.GL 5]+LVF[G[ SF[. CSS G CF[JFGL T[DH

JFNLVF[GF[ T[JF[ CSS CF[JF V\U[GL SF[. SFINFSLI 5lZl:YlT NXF"JL G CF[JFYL T[G[ NFJFG] SFZ6 U6L

G  XSFI T[ lJUT BZL GYLPZ[JgI] SF[0 D]HA HF[ JFZ;NFZGF GFD NFB, YI[, G CF[I TF[ Z[JgI] GF[\

WYL DF,LSL CSS GSSL YTF GYLPlNJFGL SF[8" CSS lC:;F GSSL SZ[ T[ D]HA Z[JgI] VFYF[ZL8LV[ GF[W

SZJFGL ZC[PNFJFG] SFZ6 NXF"J[, G CF[JFGL lJUT BZL GYLPS\S]A[G4X6UFZA[G VG[ ;\TF[SA[GGF

VJ;FG JBT[ T[VF[ A[RZEF. HF[.TFEF.GF JFZ;NFZF[ CTF lD<STGL JC\[R6L SZJFDF\ VFJ[, G CF[.

TDFD  lD<ST  ;\I]ST  DF,LSL  SaHF  EF[UJ8FGL  U6FIPlNSZLGF  CSS  Z__5  5C[,FGF

IFG[  5FQrIFTJTL"  V;ZYL  VF5JFG]  ;JF["rI  VNF,T[  9ZFJ[,  K[  T[YL  VFJL  TSZFZM  ZNAFAT,

K[PVFD lD<STDF\ JFNLVF[GF[ CSS 5F[;FTF[ CF[. ;DIDIF"NF AFN NFJF[ SZ[,FGL lJUT BZL GYL lD<ST

AFATGF D]NNF GSSL YI[, CF[. Z[;HI]0LS[8FGF[ AFW CF[. VZHL ZN YJF5F+ K[P   

s#f ;NZ VZHL ,UT 51FSFZMGF lJPJSL,zLVMGL ZH]VFT  ;F\E/JFDF VFJLP5|lTJFNL 51F TO["

T[VMGL VZHL D]HA ZH]VFT SZJFDF VFJ[, K[ JW]DF\ H6FJ[, K[ S[4NFJFVZHL T{IFZ YJFGL TFZLB

wIFG[  ,[JF  TYF  JFNLGF  51FlGJ[NGGL  :JLS'T  lJUT  5[ZFP$D]HA  TFPZ$q!!q55  DCtJGL

K[P!)**DF\ GF\[W 50[, DF+ lNSZFG] GFD NFB, YI[, lNSZLVF[ wJFZF T[DGF HLJT[ HLJ SF[. ZH]VFT

SZ[, GYL JW]DF\  ;NZ lNSZLVF[  wJFZF  T[DGF[  CSS HTF[  SZ[, CF[JFGL  lJUTGF[  T,F8L ~A~ HJFA

VF5[, VFD JFNJF/L HDLGDF\YL CSS p9FJL ,LWF AFN T[JF CSS p9FJGFZF JFZ;M wJFZF TN'G BF[8L

ZLT[  ,F\AF  ;DI AFN  NFJF[  NFB, SZ[,  CF[.  T[  8SJF5F+ YFI GCL  T[D  H6FJL  GFDNFZ  U]HZFT

CF.SF[8"GF  gIFlIS  lG6"I  ,1DLA[G  ZFD]EF. DUGEF. lJ~wwF  JF;]N[JEF. UF\0FEF. 58[,  TYF

WGLA[G DF[ZFZEF.GF S[;GF SFDGF gIFlIS lG6"I ZH] SZL T[ 5Z VFWFZ ZFBTFCF[JFG] H6FJ[, K[P

5|lTJFNLG\P& TO[" VF\SPZ) YL T[DGL ZH]VFT NFB, SZ[,  K[PVF ZH]VFT ,[BLT :J~5DF\ ZH]

CF[. T[GL V1FZ;C lJUT V+[ J6"JJL plRT H6FI[, GYL T[YL J6"J[, GYL 5Z\T] ;DU| ZH]VFT J\

RF6[ ,[JFDF\ VFJ[, K[PVF ZH]VFTGL lJUT[ H6FJ[, K[ S[4T[VF[ 5|lTJFNLG\P!YL5 TO[" YI[, VZHL

5Z  VFWFZ  ZFB[K[PA[RZEF.GF  VJ;FG  JBT[  +6[I  lNSZLVF[GF  CSS  N,L,  BFTZ  DFGJFDF\

VFJ[TF[ 56 +6[I lNSZLVF[ wJFZF T[DGL CIFTL NZdIFG T[DGF[ CSS CF[JFGL T[VF[V[ SF[. ZH]VFT SZ[,

GYLP;NZ lNSZLVF[G[ GF[W G\P#_)#YL AFSFT ZFBJFDF\ VFjIF CF[I TF[ T[ ;DIYL AFZ JQF"DF\ NFJFG]

SFZ6  U6FI  TFP(q!q**  GFZF[HYL  NFJFG]  SFZ6  U6TF\  TFP(q!q!)()GF  ZF[H   AFN

NFJF[ ;DIDIF"NF ACFZ U6FIPVFD NFJFG] ;FR] SFZ6 U6FI GCL VG[ T[YL NFJF VZHL ZN YFIP 
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JW]DF JFNL 51F TO"[ CFHZ lJPJSL,zL wJFZF T[DGL ZH]VFTGL lJUT[ T[DGF ZH] HJFAGL lJUT H[JL

lJUT H6FJ[, K[ JW]DF H6FJ[, K[ S[ VgI NFJFGF SFD[ SF[8" wJFZF 5|lTJFNLGL VZHL GFD\H]Z SZ[, K[

T[YL ;NZ D]NNF[ lGl6"T YI[, K[ VG[ VF SFD[ 56 T[JL H CSLST CM. VZHL ZN YFIP U]HZGFZGL

lNSZLVF[ wJFZF SF[. CSS  HFT[ SZ[, GYL T[JF N:TFJ[H BF[8F pEF SZ[, K[PT[D H6FJL GFDNFZ ;JF["rI

VNF,T  TYF GFDNFZ CF.SF[8"GF gIFlIS ZH] SZL T[ 5Z VFWFZ ZFBTF CF[JFG]  H6FJ[,  K[P

s$fPP  5|lTJFNLGL  ;NZ  VZHLGL  lJUT  wiFFG[  ,.  lJRFZ6F  SZTF  CF,GL  VZHL  HIFZ[  NLJFGL

SFI"ZLTLGF SFINFGF VM0"Z * Z], !! VgJI[ K[ tIFZ[ ;NZ HMUJF. V+[ J6"JJL plRT H6FI K[ VG[

T[ GLR[ D]HA K[P

Order VII -- Rule 11.. Rejection of plaint : 

 The plaint shall be rejected in the following cases:- 

(a)where it does not disclose a cause of action; 

(b)where the relief claimed in undervalued, and the plaintiff, on being
required by the Court to correct the valuation within a undefined time
to be fixed by the Court, fails to do so; 

(c) where the relief claimed is properly valued but the plaint is written
upon paper insufficiently stamped, and the plaintiff, on being required
by the Court to supply the requisite stamp-paper within a time to be
fixed by the Court, fails to do so; 

(d)where the suit appears from the statement in the plaint to be barred
by any law; 

(e) where it is not filed in duplicate; 

(f)  where the plaintiff  fails  to  comply with the provisions  of rule 9

Provided that  the time fixed by the Court  for  the correction of  the

valuation or supplying of the requisite stamp-paper shall not be extended

unless the Court, for reasons to be recorded, is satisfied that the plaintiff

was  prevent  by  any  cause  of  exceptional  nature  for  correction  the

valuation or supplying the requisite stamp-paper, as the case may be,

within the time fixed by the Court and that refusal to extend such time

would cause grave injustice to the plaintiff."
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 VFD4;NZC]  HF[UJF.  D]HAGL  SF[.  1FlT H6FI[  VNF,T  NFJF  VZH  GFD\H]Z  SZL

XS[ K[PVFD ;NZ HMUJF. GHZ ;D1F ZFBTF 51FSFZ wJFZF VZHL YFI TM H VF HMUJF. VgJI[ C]SD

SZL  XSFI  T[JL  HMUJF.  H6FI[,L  GYLPVNF,T  NFJF  VZHL  VG[  T[  ;FY[  ZH]  N:TFJ[HL  VFWFZ

wIFG[  ,. NLJFGL  SFI"JFCLGF  VlWlGIDGL VF HMUJF. VgJI[  H~ZL  C]SD 5;FZ SZL  XS[  K[PVF

HF[UJF. wIFG[ ,. lJRFZ6F SZTF\ VF HF[UJF. ;A\WGL VZHLVF[GL AFAT gIFIlGl6"T YJF ;A\

W[  GFDNFZ  ;JF["rI  VNF,T wJFZF  TYF  lJlJW  CF.SM8"  wJFZF  5|:YFl5T  SZ[,  K[  S[4  VFJL

VZHLGF[ lG6"I SZJFGF TASS[ JFNLG[ NFJF VZHL T[DF H6FJ[, ;DU| CSLSTM VG[ T[ ;\,uG ZH]

YI[,F N:TFJ[HL VFWFZMG[ VNF,T[ wIFG[ ,[JFGF CMI K[PVF 5|SFZGL VZHLGF gIFI lG6"I ;\AW[ 5|

lTJFNL51FGM  ARFJ  wIFG[  ,.  XSFI  GCL TYF  VF  ;A\W[  VNF,TGL  OZH  TYF  DF+  lGZY"S

EFZ5}J"SGF  SYG  VG[  RFT]I"EIF"  ,BF6YL  HF[  NFJF[  ;DI  DIF"NF  ACFZGF[  CF[I

TF[ T[G[ ;DIDIF"NFDF\ ,FJL XSFI GCLP

s5f PPVF  AFAT  wIFG[  ,.  GFDNFZ  ;JM"rI  VNF,TGF  ;LJL,  V5L,  G\P5(!)qZ_Z! ZFH[gN=

AHMZLIF lJ~wW C[D\T S]DFZ H{GGF gIFILS lG6"IGF SFD[ GFDP;JM"rI VNF,T wJFZF VJ,MSG SZ[,L

AFAT wIFG[ ,[JL H~ZL H6FI K[ VG[ T[ GLR[ D]HA K[P

13. No doubt that, it is rightly contended on behalf of the plaintiffs that, only on 

the basis of the averments made in the plaint, it could be ascertained as to 

whether a cause of action is  made out or not. It is equally true that for  

finding out the same, the entire pleadings in the plaint will have to be read 

and that too, at their face value. At this stage, the defence taken by the 

defendants cannot be looked into. 

14. .................................................

15. It could thus be seen that this Court has held that reading of the averments 
made in the plaint should not only be formal but also meaningful. It has 
been held that if clever drafting has created the illusion of a cause of action,
and  a  meaningful  reading  thereof  would  show  that  the  pleadings  are  
manifestly vexatious and meritless, in the sense of not disclosing a clear right
to sue, then the court should exercise its power under Order VII Rule 11 of 
CPC. It has been held that such a suit has to be nipped in the bud at the 
first hearing itself. 

16. .................................. 

17. .................................. 

18. ..................................

19. We are in complete agreement with the findings of the High Court. Insofar as 

https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/161831507/
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the reliance placed by Shri Jain on the judgment of this Court in the case of
Dahiben (supra), to which one of us (L. Nageswara Rao, J.) was a member, 
is concerned, in our view,   the said judgment   rather than supporting the case
of the plaintiffs, would support the case of the defendants. Paragraphs 23.3, 
23.4, 23.5 and 23.6 in the case of Dahiben (supra) read thus: 

“23.3. The underlying object of Order 7 Rule 11(a) is that if in a suit,
no cause of action is disclosed, or the suit is barred by limitation under
Rule 11(d),  the court would not permit the plaintiff  to unnecessarily
protract  the  proceedings  in  the  suit.  In  such  a  case,  it  would  be
necessary to put an end to the sham litigation, so that further judicial
time is not wasted.

23.4.  In  Azhar     Hussain  v.  Rajiv   Gandhi  [Azhar    H  ussain   v.  Rajiv    
Gandhi,1986       Supp        SCC       315.     Followed in  
Manvendrasinhji anjitsinhji Jadeja V.Vijaykunverba,1998.SCC 
OnLineGuj281 : (1998) 2 GLH 823] this       Court held that the  
whole purpose of conferment of powers under this provision is to  
ensure that a litigation which is meaningless, and bound to prove
abortive, should not be permitted to waste judicial time of the court, in 
the following words : 

(SCC p. 324, para 12) “12. … 

The whole purpose of conferment of such powers is to ensure that a
litigation which is meaningless, and bound to prove abortive should not
be permitted to occupy the time of the court, and exercise the mind of
the respondent. The sword of Damocles need not be kept hanging over
his head unnecessarily without point or purpose. Even in an ordinary
civil litigation, the court readily exercises the power to reject a plaint, if
it does not disclose any cause of action.” 23.5. The power conferred on
the court to terminate a civil action is, however, a drastic one, and the
conditions enumerated in Order 7 Rule 11 are required to be strictly
adhered to. 23.6. Under Order 7 Rule 11, a duty is cast on the court to
determine whether the plaint discloses a cause of action by scrutinising
the averments in the plaint [Liverpool & London S.P. & I Assn. Ltd. v.
M.V. Sea Success I, (2004) 9 SCC 512] , read in conjunction with the
documents relied upon, or whether the suit is barred by any law.” 

20. It could thus be seen that this Court has held that the power conferred on the 
court  to  terminate  a  civil  action  is  a  drastic  one,  and  the  conditions  
enumerated under  Order VII Rule 11 of CPC are required to be strictly  
adhered to. However, under Order VII Rule 11 of CPC, the duty is cast upon
the court to determine whether the plaint discloses a cause of action, by 

https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/161831507/
https://indiankanoon.org/doc/1147125/
https://indiankanoon.org/doc/1147125/
https://indiankanoon.org/doc/839465/
https://indiankanoon.org/doc/839465/
https://indiankanoon.org/doc/839465/
https://indiankanoon.org/doc/839465/
https://indiankanoon.org/doc/839465/
https://indiankanoon.org/doc/154710601/
https://indiankanoon.org/doc/154710601/
https://indiankanoon.org/doc/154710601/
https://indiankanoon.org/doc/154710601/
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scrutinizing  the  averments  in  the  plaint,  read  in  conjunction  with  the  
documents relied upon, or whether the suit is barred by any law. This Court
has held that the underlying object of Order VII Rule 11 of CPC is that when
a plaint does not disclose a cause of action, the court would not permit the 
plaintiff to unnecessarily protract the proceedings. It has been held that in 
such a case, it will be necessary to put an end to the sham litigation so that
further judicial time is not wasted. 

VFD p5Z J6"J[, SFINFSLI HF[UJF. TYF VJ,MSGM GHZ ;D1F ZFBL lJRFZ6F SZTF JFNL

wJFZF   CF,GM  NFJM  JFNL  wJFZF  VDNFJFN  HL<,FGF  N:S|F[.  TF,]SFGF  DF[H[v3]DFGF  a,F[SG\

P&5(sH]GF  ;J["G\P5ZZq$fGL 5Z&* RF[PDL  HDLG T[GF[  0=FO8 %,FGL\U :SLDG\P#s3]DFfGFOF.G,

%,M8  G\P!!)  GL  S],P#$&_  RF[PDLPHDLG  TYF a,F[SG\P5&*GL  C[PVFZ[PRF[DLP_P$(P5&  VFSFZ

~P$P!)  TYF  a,MSG\P&&* GL  C[PVFZ[PRF[DLP_P!&P5)  VFSFZ  ~PZP!)  JF/L  B[TLGL  HDLGMDF

JFNLVMGF[  DC]"D  A[RZEF.  HF[.TFZFDGL  ;UL  5]+LGL  C[;LITYL  ;LWL,L8LGF  JFZ;NFZGL

~V[ J0L,M5FHL"T J6J\C[RFI[, CSS JFNJF/L HDLGDF ZC[,M K[ T[ ;A\W[  SZ[, K[PJFNLGF J0JF DC]"D

A[RZEF.  HF[.TFZFDGF  GFD[  Z[S0["  ;G[  JQF"P!)5_v5!GFVZ;FDF\  RF,TL  CTLPT[DG]  VJ;FG

TFPZ$q!!q!)55 GFZF[H YI[, T[VF[ lAGJ;LIT[ VJ;FG YI[,FPT[DGF VJ;FG AFN 5|lTJFNL G\

P!YL 5 GF DZC]D l5TF IFG[ S[ JFNLGF J0JFVF[GF ;UFEF.GFV[ JFNLGF J0JFVF[GF DC]"D A[RZEF.

HF[.TFZFDGL ;UL AC[GF[ CIFT CF[JF KTF\ T[DG[ SF[.56 HFTGL HF6 SIF" lJGF V[STOL" :J~5[ DF+

T[VF[ V[S,F H DC]"D A[RZEF.GF 5]+ CF[I VG[ T[DG[ VgI SF[. JFZ;NFZ G CF[I T[ ZLT[ Z[JgI] Z[S0["

TFP(q!q!)** GF ZF[H O[ZOFZ GF[W G\P#_)# V[STOL" :J~5[ Z[JgI] VF[YF[ZL8LG[ U[ZDFU[" NF[ZL S]NZTL

gIFIlGlTGF l;wWF\T lJ~wW SZFJL lNW[,PVF GF[\W CSLST TYF 5]ZFJFYL lJ5ZLT K[P DC]"D S\S]A[G 4

DC]"D X6UFZA[G TYF  DC]"D ;\TF[SA[G T[ A[RZEF. HF[.TFZFDGL lNSZLVF[ TZLS[ lC\N] ,MGL HF[UJF.

D]HA #q$DF[ JUZ JC[RFI[, CSS lC:;F[ 5F[;FI K[ KTF\ BF[8L GF[W YI[, K[PVFD4!)** GF Z[JgI]

Z[S0"DF O[ZOFZ YJF AFATGL lJUT Z_Z_ GF JQF"DF  50SZFJFDF VFJ[, K[PJW]DF4JFNL51F TZOYL

H6FJJFDF VFJ[ K[ S[4JFNLV[ VF AFATGL Z[S0[" Z_!) GF JQF"DF\ ;R" SZFJTF VF GF[\W G\P#_)#GL

ZN SZFJJF DF8[ HDLG DC[;], lGIDP!_(s5f D]HA DNNGLX S,[S8ZzL NxS|F[. 5|F\T ;D1F V5L,

SZ[,PT[  SFD[  5|lTJFNL  wJFZF  HJFA ZH]  SZ[, VG[  T[DF\   JFNLGF  DC]"D  J0JF  DC]"D  S\S]A[G  4  DC]"D

X6UFZA[G  TYF   DC]"D  ;\TF[SA[G  T[  A[RZEF.  HF[.TFZFDGL  lNSZLVMV[  SC[JFTF  :8[d5  5[5Z

5Z ;G[ JQF" !)5(DF\ UFD VFU[JFG TYF 5\RF[GL CFHZLDF\ SZJFDF\ VFJ[, SC[JFT] ,BF6 h[ZF[1F ZH]

SZ[,P VF ,BF6DF\ JFNLVF[GL DFTFGL ;CL GYL P T[ p5HFJL SF-[,K[P VF AFATGL Z[JgI] SFINF

D]HA 5|M;LHZ OF[,F[ YI[, GYLP 

https://indiankanoon.org/doc/161831507/
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VFD4JFNLVMwJFZF H[ lJUT H6FJ[, K[ T[ wIFG[ ,. lJRFZ6F SZTF\ JFNLVF[GF J0JF  DC]"D

A[RZEF. HF[.TFEF.G] VJ;FG   TFPZ$q!!q!)55   GF ZF[H YI[,PJFNLVF[ A[RZEF. HF[.TFZFDGL  

lNSZLVF[GF  ;\TFGF[  K[PA[RZEF.GL  lNSZLVF[  VJ;FG  5FD[,  K[P 5|lTJFNL51FGL  VZHLGL

lJUT[  JFFNJF/L HDLG  !)55GF JQF"DF\  A[RZEF. HF[.TFEF.GF GFD[  RF,L VFJ[, CTL tIFZYL

T[  AFNGL  H[  H[  TFZLBF[V[  JFNJF/L  HDLG  ;A\WDF\  H[  5|SFZGL  GF[W  Z[JgI]  Z[S0"DF\  50[, T[  TYF

JFNLVF[GF J0JFVF[GF DZ6 ;A\WGL TFZLB TYF JFNJF/L HDLGGF jIJCFZGF[ S|DJFZ  ;DU| 38GFS|

D  J6"JL4H6FJ[,  K[  S[4;J["G\P5&*  JF/L  HDLGGF[   VUFp  ;J["G\PP$*_GF[  lC:;FG\P!  CTF[PVF

HDLGA[RZEF.GF VJ;FG AFN +FlCT BF[0FEF.G[GFD[   RF,TL CTLPT[  HDLG GF[WG\PZ(&5 YL5|

lTJFNLGF  l5TFGF  GFD[  YI[,PTYF  VgI  ;J["  G\P5&*GL  HDLGGF[  D]/  ;J["  G\P5$_!  CTM

VG[  T[  HDLG +FlCT A/N[JEF.GF GFD[  CTL  VG[  GM\W G\P  Z(&) YL  T[  V\AFZFD A[RZEF. GF

GFD[  YI[,LPJW]DF4T[  A\G[  GM\WM  !)&&  GF  JQF"DF  5|DFl6T YI[,L  VG[  A[RZEF.GF  VJ;FGGF

36F ,F\AF ;DI AFN T[ GM\W YI[,L VG[ V\AFZFD A[RZEF. GF GFD[ YI[,LPT[ lJUT :5Q8 H6FI[,L

K[PJW]DF4NFJFVZHLGL lJUT[ NFJFGF SFZ6 ;A\W[ H[ 51FGLJ[NG SZ[, K[ T[ NFJFG] ZLI, SFZ6 U6L

XSFI GCL VG[ T[J] SFZ6 RF,FSL EZL ZLT[ SZ[, K[ T[J] H6FJ[, K[PJW]DF4,F\AF ;DIGL ;DIDIF"NF

AFN V[8,[ S[  $Z JQF" AFN NFJM SZ[, K[ VG[ NFJFM SZGFZGF DFTFV[ CSS HTM SZ[, CMJFGL lJUT

V[g8=LGF D]/ T]DFZGL lJUT[ H6FI[, K[P

NFJFVZHLGL  lJUTDF JFNJF/F ;J["  G\P DC]"D A[RZEF. HM.TFEF.GF TYF T[JL lD,STDF

A[RZEF. GL ;UL 5]+LVMGF JFZ;NFZ TZLS[ CSS DFU6L SZ[, CMJFGL lJUT H6FJ[,L K[PA[RZEF.

HM.TFEF.G]  VJ;FG  TFPZ$q!!q!)55  GFZMH  YI[,  T[JL  lJUT  :JLS'T  lJUT  K[P

JW]DF4NFJFVZHLGF 51FlGJ[NGDF H6FJ[, K[  S[   Z[JgI]  Z[S0"DF 50[,L O[ZOFZ G\MW G\P#_)# BM8L

ZLT[ 50[, K[[P S,[S8ZzL ;D1F ,[g0 Z[JgI] SM0GL HMUJF. D]HA ZLJLhG YI[,L tIFZ[ 5|lTJFNL51F

TZOYL JFNLVMGF DC"]D J0JF S\S]A[G4X6UFZA[G VG[ ;\TMSA[GGF :8[d5 5[5Z p5ZGF ,BF6M ZH]

SZJFDF VFJ[,F T[DF JFNLVMGF DFTFGL ;CLVM GYL VG[ T[JL lJUT BM8L  K[PNFJFVZHL ;FY[GF

N:TFJ[HL VFWFZMDF JFNL51F TZOYL *q!Z VG[ ( V GF pTFZF ZH] SZ[, K[ H[ N:TFJ[HM DF 5|lTJFNL

G\P! YL 5 GF GFD DF,LS SAH[NFZGF GFDGF SM,DDF H6FI[, K[PVFZ8LV[; V5L, G\P*q!) GF

C]SD wIFG[ ,[TF T[ TFP(q!q!)** GF ZMHGL JFZ;F. G\MW G\P#_)# G[  JFNLVM NJFZF 50SFZJF

DF8[ YI[, lJ,\A DFO SZJF VZH SZ[,L T[ ;1FD VlWSFZL NJFZF GFD\H]Z SZ[,L T[ AFN HL<,F S,

[8SZzL ;D1F VFJL AFAT 50SFZJFDF VFJ[,L VG[ T[ V\U[GM C]SD ZH] ZFB[, GYLP T[ AFN JFNJF/L

lD,ST ;A\WDF YI[, J[RF6 N:TFJ[H S[ H[ 5|lTJFNL G\P! YL 5 NJFZF 5|lTJFNL G\P & G[ lD,ST
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J[RF6 SZJF ;A\W[GM K[PT[  N:TFJ[HGL lJUT[ JFNJF/L lD,STGF DF,LS A[RZEF. HM.TFEF.G]

ALGJ;LITL VJ;FG YI[, VG[ T[VMGF 5tGLG] VJ;FG YI[, VG[ JFZ;MDF 5|lTJFNLGF l5TF V\

AFZFD A[RZEF. CMJFGL lJUT H6FJ[,L K[PJW]DF T[ l;JFI A[RZEF.GL +6  5]+LVM JFZ;MDF CTL

VG[  T[VF[  wJFZF  NJFZF  !)5( GFJQF"DF  T[VMGM  CSS HTM SZ[, CMJFGL  lJUT VG[  T[  ZLTGL SF{8]\

lAS ;DH]TL YI[, CMJFGL lJUT J6"J[,L K[PJFNLGF 51FGLJ[NGGF ;DY"GDF VFJM CSS HTM SZJF

AFATGF  SYG  SZL  T[  lJUT  BF[8L  CF[JFG]  H6FJ[,  K[   5Z\T]  T[JF  N:TFJ[HL  VFWFZ

T[ SYGGF ;DY"GGF JFNL51F TZOYL ZH] N:TFJ[HGL lJUT[ H6FI[, GYLP

VFD4p5Z J6"JJFDF VFJ[,L NFJF VZHLGL lJUT 5|lTJFNL51FGL VZHLG] SYG GHZ;D1F

ZFBL  NFJF[ NFB, YJFGF[ ;DI wIFG[ ,. ;DIDIF"NFGF SFINFGF VF8L"S, G\P&5GL HF[UJF.  wIFG[ ,

[TF\  T[DF\  DF,LSL  CSSGF  VFWFZ[  :YFJZ  lD<ST VYJF  T[DFGF  SF[.  lCTGF[  CSS ;A\WGF  NFJF  5|

lTJFNLGF[  SaHF[ 5|lTS]/ AG[ tIFZYL AFZ JQF" H6FJJFDF\ VFJ[, K[PJW]DF\ CSS ;A\WGF NFJF SZJF

DF8[  VF8L"S,  G\P5( DF\  NFJF[  SZJFGF[  CSS  5|F%T  YFI  tIFZYL  +6  JQF"  9ZFJJFDF\  VFJ[,  K[P

VF8L"S,P!!_ GL HF[UJF. wIFG[ ,[TF\ T[DF  VlJEST S]8]\AGL lD<STDF\YL AFSFT ZFBJFDF\ VFJ[,

jIlSTGF[  T[JL  lD<STDF\DF[GF[  5F[TFGF[  lC:;F[  D[/JJFGF[  NFJF[  JFNLG[  AFSFT ZFBJFGL  HF6 YFI

tIFZYL AFZ JQF" H6FJ[,K[P VFD VFJL ;DI DIF"NFDF\ CSS AFAT[ 5MTFGM NFJM p5l:YT SZJFGM

YFIP 

VFD4  VlJEST  S]8]\AGL  lD<STDF\YL  AFSFT  ZFBJFDF\  VFJ[,  jIlSTGF[  T[JL  lD<STDF\

DF[GF[ 5F[TFGF[ lC:;F[ D[/JJFGF[ NFJF[ JFNLG[ AFSFT ZFBJFGL HF6 YFI tIFZYL ;DIDIF"NF U6JFGL

CMI K[P  JFNLVMV[  JFNJF/L  lD,STDF\  CSS DF\U6L SZ[, K[  T[  ;A\W[  H6FJ[, K[  S[4  A[RZEF.

HM.TFEF.GL ;UL 5]+LVMGL C[;LITYL ;LWL ,L8LGF JFZ;NFZ TZLS[ J0L,M5FHL"T J6JC[RFI[,L

HDLG ;A\WDF\  lC:;F DF8[  TYF VgI NFN DF8[  DF\U6L SZ[,L K[P A[RZEF.GL 5]+LVMGF VJ;FG

YI[, K[PJW]DF4NFJFVZHLGL lJUT[ H6FJJFDF\ VFJ[, K[ S[4NFJFJF/L HDLG ;A\W[ Z[JgI] Z[S0"DF\

TFP_(q_!q** GF ZMH GM\W G\P#_)# GL V[STOL" :JZ]5[ Z[S0" p5ZGF 5]ZFJFYL VlE5[|T VG[ lJ;\

UT ZLTGL BM8L ZLT[  NFB, SZJFDF\  VFJ[,LP JW]DF\  VF AFATG] Z[S0"  ;R" SZFJTF T[  GM\W D]/YL

G,L8L CMJFGF SFZ6[ DNNGLX GFIA S,[S8ZzL ;D1F T[JL GM\\W R[,[gH SZJFDF\ VFJ[,LP T[ SFD[ 5|

lTJFNLVMV[  HJFA  ZH]  SZ[,M  VG[  T[DF\  JFNLVMGF  J0JFVMGF  :8[d55[5Z  p5Z  !)5(  DF\  UFD

VFU[JFGM VG[ 5\RMGL CFHZLGF h[ZM1F ,BF6 ZH] SZ[, K[ VG[ T[ SC[JFTF ,BF6DF\ JFNLVMGF DFTFGL

;CL GYLP T[ ,BF6 p5HFJL SF-[, K[ JFNLVMGM NFJFJF/L HDLGDF\ HgDYL CSS 5MQFFI K[ T[D KTF\

JFNLVMGF D]C"D J0JFVM 5|lTJFNL G\P! YL 5 GF l5TF V\AFZFD A[RZEF. 58[,GL TZO[6DF\ HTM
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SZ[, CMJFG] O,LT YFI K[ 5Z\T] NFJFJF/L HDLGDF\ JFNLVMGF 5MQFFTF CSS HTF SZ[, CMJFGL ClSST

V\U[ ,BF6GL SM. GM\W 5F0JFDF\ VFJ[, GYLPJW]DF\ JFNLVMGF J0JFVMV[ CSS HTM SZ[, CMI TM

T[ V\U[GL GM\W SZJFGL D[g0[8ZL HMUJF. K[ VG[ T[ HMUJF. D]HA 5|Ml;HZ D]HA A[RZEF. HM.TFEF.

58[,GF TDFD JFZ;NFZMGL JFZ;F. SZJL 50[ tIFZAFN4 T[JL GM\W D\H]Z YFIP T[ AFN ;A\lWT ;C

lC:;[NFZMV[ HDLGDF\YL CSS p9FJL ,LW[, CMJF AFATGF 0[S,[Z[XG ZH] YFIP T[ AFN CSS SDLGL

O[ZOFZ GM\W SZJL VlTVFJxIS VG[ HZ]ZL K[P 5|lTJFNL G\P! YL 5 wJFZF VFJL SM. 5|S=LIF SZJFDF\

VFJ[, GYLP   T[YL  SC[JFTF  :8[d5  5[5Z  p5ZG]  ,BF6 ZN'L  ;DFG K[P  JFNLVMG[  CSS VF5JM  GF

50[ T[ DF8[ lJ;\UT ,BF6 p5HFJL SF-[,] K[ T[ :8[d5 p5Z J[g0ZGM ;LSSM ;]Z[gN=GUZGM K[ VG[ :8[d5

5[5Z p5Z TFH[TZDF\ H]GM :8[d5 5[5Z BZLNLG[ GJ] ,BF6 TFH[TZDF\ SZ[, CMI T[J] H6FI K[ T[ ,BF6

X\SF:5N K[ T[DF\ !)5( ,BJFDF\ VFJ[, K[ tIF\ K[SKFS SZJFDF\ VFJ[, K[P VFD4 JFNJF/L lD,STDF\

GM CSS ;G[P!)** GF JQF"DF\ 50[,L GM\WGF VFWFZ[ H GQ8 Y. HTM GYLP VFD4 p5ZMST lJUT wIFG[

,[TF\  JFNLVMGM  CSS  p5l:YT  YJF  ;A\WGL  lJUT  VG[  JFNLVMG[  TFH[TZDF\  HDLG  BZLNJFGL

lJUT ;A\W[ NFJFJF/L HDLGMG] Z[JgI] Z[S0" S-FJTF\ T[DF\ JFNLGF J0L,G] GFD GCL 5Z\T]  5|lTJFNL G\

P! YL 5 GF GFD DF,LS SaH[NFZ TZLS[ RF,TF CMJFGL lJUT H6FI[,L K[P JW]DF\ VF lJUT wIFG[ ,.

Z[S0["  H6FI[, DF{lBS ZH]VFT TYF 5]ZFJFGL lJUT[  JFNLVM wJFZF VF NFJFGF 5|lTJFNL G\P! YL 5

lJZ]wW VgI V[S NFJM Z[PlNPD]PG\PZ(qZ_!) GM 0[S,[Z[XG4 5F8L"XG T[DH SFIDL DGF. C]SD ;A\W[GM

3]DF  UFDGL  ;LDGF  ;J["  G\P5ZZq$  Z[JgI]  a,MS  G\P&&( JF/L  ALGB[TLGL  HDLG  H[G]  1F[+O/

VFXZ[ _v5*v&* BFTF G\PZ* JF/L S[ H[GM ;DFJ[X 8LP5LP:SLD G\P# DF\ YTF T[G[ D/TM OF.G,

%,M8 G\P!!) JF/L lD,ST V\U[ SZ[,M K[P T[ SFD[ lNJFGL SFI"JFCLGF SFINFGF VM0"Zv*4 Z],P!!

D]HAGL VZH YI[,L VG[ T[ VZH VNF,T[ GFD\H]Z SZ[,L K[P JW]DF\ T[JL lD,ST ;A\W[ V[S NFJM YI[,

CTM VG[ JFNJF/L lD,ST ;A\WDF\ ;G[PZ_!) GF JQF"DF\ ZHLPJ[RF6 YTF\ CF,GM NFJM SZ[, CMJFGL

lJUT H6FI[,L K[P JFNLVMGL DFTF U]HZL UI[, K[4 DCtJGL lJUT JFZ;F. GM\W BM8L CMJF ;A\

W[ H6FJJFDF\ VFJ[,L K[4 NFJF VZHLGL lJUT[ CSS HTM SZJF ;A\WGF N:TFJ[HGL lJUT VG[ T[ ;A\

WGL GM\W 50[, GF CMJFGL lJUT H6FJ[, K[ 5Z\T] HIFZ[ JFNLGFH 51FlGJ[NG D]HA JFNLVF[GF DC]"D

S\S]A[G A[RZEF. 4X6UFZA[G A[RZEF. TYF ;\TF[SA[G A[RZEF.GF l5TF A[RZEF. HF[.TFEF.GF

VJ;FG  AFN  JFZ;F.CSS  5|F%T  YI[,  tIFZYL  TYF  JFNLGF  CSS  0]AF0JF  5|lTJFNLG\P!  YL5

GFV[  l5TFGL  JFZ;F. GF[WP#_)# NFB, SZL  tIFZYL  NFJFG]  SFZ6 pE]  YJFGL  lJUT H6FJ[,

K[PJFNLGL  NFJFVZHLGF  SYGGF  ;A\WDF  ZH]  YI[,F  N:TFJ[HL  VFWFZ  5]ZFJF  wIFGDF  ,[TF

NFJFVZHL ;FY[  lGP# GF 5]ZFJF  ,L:8YL JFNLVM NJFZF  H[  N:TFJ[HL  VFWFZM  ZH]  ZFB[,F  K[  T[DF\
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JFNJF/L HDLGGF Z[JgI] Z[S0"G[ ,UTF * VG[ !Z G[,UTGF pTFZF Z[JgI] Z[S0"DF YI[,L GM\W TYF GM\

W G\AZ  #_)# Z[JgI] VlWSFZL ;D1F 50SFZJFDF VFJ[,L T[GF Z[JgI] VlWSFZLGF C]SD ZH] YI[, K[P

Z[JgI] VlWSFZLV[ T[GL GM\W  ;A\W[ JFNL51F TZOYL H[ lJJFN pEM SZJFDF VFJ[, T[ GFD\H]Z SZ[,M

K[  VG[  Z[JgI]  VMYMZL8LV[  56  CF,GF  JFNLVMGF  DFTF  Z.A[G  ;\TMSA[G  S\S]A[G  NJFZF  T[DGL

lD,STDF 5MQFFTM CSS T[DGF EF. V\AFZFDGL TZO[6DF p9FJL ,LW[,FG] DFGL  T[ VgJI[ T[ lJJFN

VZHLVM D\H]Z ZFB[,L GYLPVFD4JFNLVMGL DFTF DC"]D S\S]A[G4 DC"]D ;\TMSA[G4 DC"]D X6UFZA[G GF

l5TF  A[RZEF.  HM.TFZFDG]  VJ;FG  !)55DF  YI[,  T[DH  T[  AFN  A[RZEF.GF  5tGL  S\S]A[G

A[RZEF.G] VJ;FG YJFGL lJUT wIFG[ ,[TF JFNLVMGL DFTF VG[ 5|lTJFNL G\P! YL 5GF l5TF V\

AFZFD  A[RZEF.GFVM  SFIN[;ZGF  JFZ;NFZ  TZLS[  JFNJF/L  HDLGDF  T[VMGM  CSS  pt5gG

YJFGL ;DIDIF"NF X~ YFI VG[ T[ lJUT wIFG[ ,[TF\ ;DIDIF"NFGF SFINFGF  VF8L"S, G\P!!_ GL

HF[UJF.  wIFG[  ,[TF\  T[DF\  VlJEST S]8]\AGL  lD<STDF\YL  AFSFT ZFBJFDF\  VFJ[, jIlSTGF[  T[JL

lD<STDF\DF[GF[  5F[TFGF[  lC:;F[ D[/JJFGF[  NFJF[  JFNLG[ AFSFT ZFBJFGL HF6 YFI tIFZYL AFZ JQF"

H6FJ[, K[PJFNLVF[GF DFTF U]HZL  UIF T[  ;DI ;]WL T[DGF wJFZF  JFNJF/L lD,ST AFAT[  CSS

pEF[ YJFFGL S[ T[JM CSS DFU[, CMI T[JL lJUT H6FI[, GYLP  CF,GM NFJM JFNJF/L HDLG ;A\WDF

Z_!)  GF  V[l5|,  DCLGFDF  YI[,M  N:TFJ[H  ZNAFT,  OZDFJJF  JFNJF/L  HDLGGL  J\C[R6L

VG[  SFIDL  DGF.C]SD  ;A\W[  SZJFDF  VFJ[,M  K[PJFNJF/L  HDLGDF\  JFNLVF[GF  DC}'"DGF[  CSS

lC:;F[  5F[;FTF[  CF[. T[  AFATGL HF6 YTF\  JFNLVF[V[  S,[S8ZzL ;D1F Z_!)DF\   SFI"JFCL SZ[,FG]

H6FJ[, K[ JFNLVF[G] VF SYG T[DG] R5/TF5}J"SG]qRF,FSLEI]" lGJ[NG SZ[,FG] ;]RJ[ K[ VF lJUT

DFGL XSFI GCL T[JL SFZ6 S[ JFNLVF[GL DFTFGF J0L, l5TFG] VJ;FG TFPZ$q!!q!)55 GF ZF[H

YI[, K[PDFTFG] VJ;FG YTF\ GF[\W G\P #_)#GL  JQF"DF\ 50[, K[PT[ HFC[Z Z[S0" K[PVF GF[\W $# JQF"

VUFp YI[, K[PVF8,M ,F\AF[ ;DI JFNLVF[ TN'G VHF6 CF[I VG[ A[;L ZC[, CF[I lD<ST J[RF6 YTF\

NFJFN]JL SZ[,FG] H6FI[, K[P

JW]DF\  VgI lJUTM wIFGDF ,[TF CSS HTM SZJF ;A\WGF N:TFJ[HM BM8L ZLT[ p5HFJL SF-

[,F  CTF  VG[  T[JF  ,BF6M  ;A\W[  NFJFVZHLGL  lJUT[  H[  JF\WF  JFNL  NJFZF  H6FJJFDF  VFJ[,F

K[ T[ wIFG[ ,. T[JF N:TFJ[H ;A\W[ lJRFZ6F SZTF T[ N:TFJ[HL VFWFZM JFNL51F NJFZF NFJF VZHLGF

;DY"GDF ZH] SZ[,F GYL T[ lJUT wIFGDF ,[TF HIFZ[ VFJF N:TFJ[H 5|lTJFNL51F TZOYL ZH] YI[,F

K[  5|lTJFNL51FGM  HJFA  S[  T[DGF  N:TFJ[HM  wIFG[  ,.  XSFI  GCL  5Z\T]  T[  AFAT[  GFDPU]HZFT

CF.SF[8"GFTFH[TZGF gIFFlISlG6"I 2023 (0) AIJEL-HC 247438-Divyeshbhai Mahendrabhai

Patel  V/s  Vijaybhai  Odhabhai  GF  S[;GF  SFD[  SZ[,  VJ,MSG  wIFG[  ,[TF\  T[DF  H6FJ[,
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K[ S[4Rejection of plaint Court can certainly go into facts stated in memo of plaint as

well as submission made in written statement on behalf of other side and also

averments made in application filed under provisions of O 7 R 11 of CPC however

at the same time Court cannnot overlook the conduct of party to proceedings.

JW]DF\ GFDNFZ U]HZFT CF.SF[8"GF TFH[TZGF gIFFlISlG6"I  2024  (0) AIJEL-HC 249324

Dhaniben  D/o  Morarbhai  Bapubhai  Rohit  And  W/o  Parshottambhai

Chhotabhai Rohit Versus Rohit Kanubhai Morarbhai First Appeal No. 1035 of

2024 ;Decided on:- 30-09-2024GF SFD[ VJ,MSG SZ[, lJUT wIFG[ ,[TF\ T[ GLR[ D]HA K[P

Rejection of plaint - plaint can be rejected under Order 7 Rule 11(a) and (d) 

CPC if it fails to disclose a cause of action, is based on false claims, or suppresses 

material facts - if primary relief sought is barred by limitation, no consequential 

relief can be granted and plaint must be rejected in its entire  l  y.  

Code of  Civil  Procedure,  1908  -  Or.  7  R.  11(a),  11(d)  -  Bombay  Land

Revenue Code, 1966 - S. 135D --- Limitation Act, 1963 ---  rejection of plaint -

dismissal of suit as time barred - ancestral property - whether Trial Court correctly

dismissed  suit  as  time  barred  and  based  on  suppression  of  material  facts  by

plaintiffs  regarding  relinquishment  of  rights  in  property  -  case of  plaintiff  that

revenue entries being made and deprivation of their share in properties as a result

of entries in question - held, Trial Court found that disputed mutation entries were

recorded in year 1974 and suit was filed 45 years after such entries were recorded

and if claim of plaintiffs was that by such mutation their right was alienated then

there  was  delay  in  approaching  Court  -  Trial  Court     observed  that  documents  

produced by defendant indicated that plaintiffs had already signed a release deed or

a deed of relinquishment and merely because their names were entered in revenue

records again in year 2018 gave no fresh lease of life to challenge deed on ground



                                                     14                                                     SPCS.112 /2020.

that  signatures  were  forged  -  challenge  then  was  clearly  an  afterthought  after

having been exposed to charge of suppression of these documents - plaint when

read as a whole in its entirety as it is, does not talk about foundational facts based

on which disputed revenue entries were recorded in revenue records - defendant

no.7 produced its own records which suggested that notices u/S. 135D were in fact

issued and received by plaintiff sisters - consent letter and statement was made

before Talati-cum-Mantri releasing their rights in lands in question - when case of

plaintiff was based on a false claim on suppression of facts which were material to

issue,  Trial  Court  committed  no  error  in  relying  on  documents  produced  by

defendants - further, prayer of partition was a consequential prayer after seeking a

declaration for setting aside sale deed - when Trial Court found that the very prayer

of setting aside a sale deed and basis of disputed revenue entries being barred by

limitation no prayer consequential to it could have been granted - impugned order

of Trial Court rejecting plaint upheld - appeal dismissed. (Para 6)

6.1 The plaint when read as a whole in its entirety as it is, does not talk about the

foundational facts based on which the Revenue entries 822 and 823 were recorded

in the revenue records. The case of the plaintiffs is that such entries were made

without their knowledge and when they came to know of it  in 2018 did they

approach the Court. They have produced the Revenue entries 822 and 823 with the

paperbook which were part of the plaint. It is their case that the names of the

defendant brothers were recorded in the revenue records for which the plaintiff

sisters  had  not  received  any  notice  under  Section  135-D of  the  Bombay  Land

Revenue Code. It  is at this instance that the defendant no.7 produced its  own

records which suggested that notices under Section 135D were in fact issued and
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received by the plaintiff-sisters. A consent letter and statement was made before the

Talati- cum-Mantri releasing their rights in the lands in question. Both, statements

for lands of Revenue Survey No.822 and 823 are produced before the Trial Court

and also are part of the paper book before us. Once this fact was out to the notice

of the plaintiff did they then denied having signed such a release deed and the

afterthought  of  producing  the  handwriting  experts  opinion  to  suggest  that  the

signatures werent matching. 

6.2 The basic foundational facts on which the plaint was based was that it was only

in the year 2018 when the sale deed was made that the sisters came to know that

this deed was based on revenue entries 822 and 823 made on 27.11.1974 which

was done without their knowledge and without the notices under Section 135D of

the Bombay Land Revenue Code. Moreover, when the order of the Trial Court is

read it also records subsequent entries when on 28.2.1989 when entry no.1167 was

mutated in  the revenue record recording  amalgamation of  the survey numbers.

Entry No.1350 was recorded on 27.6.1997 recording acquisition of some land for

the Narmada Canal.  On the death of Narsinhbhai,  names of the legal  heirs  of

Narsinhbhai were mutated on 28.5.2014. Similarly, on 17.10.2016 Entry No.2291

was made giving effect to the change in surname from Khalpa to Rohit prior to the

entry of 23.07.2018 of the sale deed. 

6.3 Reliance placed on an order of the Honble Supreme Court in the case of Keshav

Sood (supra) wherein in Para 5 the Supreme Court has observed that while rejecting

a plaint the Court cannot go into the documents produced by the defendants. The

observations were made by the Honble Supreme Court in context of a plea by the
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defendant-applicant of Order VII Rule XI on the issue of res-judicata by referring to

certain documents.  Here, in the facts of the present case when the Trial Court

found that the foundational facts themselves were not correctly stated, the Court

when found that it was a case of suppression of facts the Court had to consider the

documents of the defendant on the issue of suppression made by the plaintiff of the

very documents which should have been in his  custody. The contention of the

Counsel for the appellants cannot be accepted. When the case of the plaintiff was

based on a false claim on suppression of facts which were material to the issue, the

Trial  Court  committed  no error  in  relying  on the  documents  produced by the

defendants. The documents produced by the defendants indicated that notices under

Section 135D were issued and acknowledgements  were produced.  This  belied a

statement in the plaint that no notices under Section 135-D were received. The case

was  further  exposed to  suppression when signed release deeds  were  placed on

record which struck at  the plaintiffs  root  to  further  their  case for partition of

properties.  Only  when  these  documents  were  produced  did  the  plaintiffs  come

forward then to change track to suggest that the signatures on the release deed was

forged.

6.4 Even Mr Majmudar,learned counsel, now contending that the release deed not

being a registered document is trying to latch on to a last straw to swim against

the tide to come out of the fact that there was a clear case of suppression before

the  Trial  Court  and the Plaint  was nothing but a case of  clever  drafting and

suppression. Even reliance placed on the provisions of the Hindu Succession Act is a

submission that stands on loose ground in light of the facts that indicate that the

sisters  themselves  had foregone their  rights  in the suit  properties  by signing a
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release deed in the year 1974 and statements were recorded before the Talati-cum-

Mantri. The alternative submission of learned Counsel Mr Majmudar was that even

otherwise revenue entries are for fiscal purposes and cannot be looked into for the

purposes of title may now be considered. 

6.5 What the learned Counsel for the appellant completely overlooks is that the

plaint and the case to challenge the sale deed is founded on the basis that their

ouster was based on revenue entries 822 and 823 which according to them was the

first ouster. In fact, even in the course of arguments though the plaint is attempted

to be brought within the period of limitation when the foundation to challenge the

sale  deed  and  consequential  relief  of  partition  is  seeded  by  these  entries,  the

argument to suggest that revenue entries are only for fiscal purposes is an argument

and an attempt to blow hot and cold or approbate or reprobate. Even when faced

with the fact of having signed a release deed that deed is  now sought to be

disowned on the ground of it being a forged one. So indirectly the basis again leads

to a basis of revenue entries. 

6.6 We  would  agree  with  the  submissions  of  the  Learned  Counsel  for  the

Respondent No.7 who has taken us through the provisions of the Bombay Land

Revenue Code particularly Sections 135A and 135C which require the legal heirs to

report  their  case  in  case  of  their  acquiring  any  right  including  acquisition  by

succession which they ought to have reported in the year 1974 itself had they

desired to have a share in the properties. Even the argument that the release deed

is  not binding is  an unregistered document when argued as defence is  a clear

afterthought  and  infact,  makes  a  case  of  suppression  apparent.  Even  if  Mr
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Majmudars argument that there was no suppression and even if there was on a

demurrer to cite a decision in the case of Soumitra Kumar Sen (supra) cannot be

accepted. It is not a case where based on a written statement that the plaint is

rejected. It is not a case that a clever drafted plaint has not given details may

ultimately lead to a dismissal of a suit which facts are ultimately found to be

correct.

6.7 The case of the sisters in the suit is very much based on the revenue entries

being made and deprivation of their share in the properties  as a result of the

entries in question. To then suggest that the fact that they had given release deeds

and relinquished their share which was a fact which could be tested in the trial is

clearly misconceived. The fact of giving statements before the Talati-cum-Mantri and

giving of a release statement and then defending this by getting a handwriting

experts  opinion to  deny it  was an obvious  case of  trying ward off  a fact  by

pleading which was an afterthought which infact would indicate that though being

aware of such a existence of a release deed the fact was not disclosed which was

very vital to the plaintiffs right to sue and not one which could await trial. 

6.8 We would agree to the submission of the learned counsel for the respondent

no.7 that the revenue entries themselves provide a trigger and therefore the sole

base of the suit was the mutation in the revenue entries and its fall out on the

purported right to a share based on partition and therefore the sale deed being

declared as illegal. That also brings us to the contention that a plaint cannot be

rejected  in  part.  The  plaint  when  read  as  a  whole  is  based,  at  the  cost  of

reiteration,  on  the  fact  that  the  plaintiff  sisters  plead  that  their  share  to  the
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properties was ignored when the mutation was done in 1974 in recording entries

822 and 823, and that there was a release deed in 1974. Essentially, the prayer of

partition was a consequential prayer after seeking a declaration for setting aside the

sale deed and when the Trial Court found that the very prayer of setting aside a

sale  deed and  the  basis  of  the  revenue entries  822 and 823  being  barred  by

limitation no prayer consequential to it could have been granted. Therefore, the

judgements even cited at the Bar by the learned counsel for the parties on the issue

of revenue entries being for fiscal purposes that the defendants documents cannot

be looked into and that a relinquishment has to be by a registered document and

that the plaint cannot be rejected in part are decisions that in the facts and for the

reasons that we have given above will not be applicable in the present case. 

7 For the aforesaid reasons, we do not deem it fit that the appeal even deserves to

be admitted. We, accordingly, dismiss the appeal with no orders as to cost. The

civil application is also disposed of, accordingly.

VFD4p5ZMST gIFILS lG6"IGF VJ,MSG wIFG[ ,[TF GFDPCF.SM8" NJFZF H[ lJUTM wIFG[ ,LW[, K[ T[

wIFG[ ,. JFNJF/L lD,ST ;A\W[ JFNLVMGF DC]"D DFTFVMGF CSS HTM SZJF  ;A\WGL H[ ZH]VFT

YI[,L K[ T[ ZH]VFTGF ;DY"GDF ZH] YI[,F  N:TFJ[HMDF CSS5+DF SZ[,L GM\W V\U[ S,D !#5s0Lf

sZfC[9/ GM8L;GF N:TFJ[H  wIFG[ ,[TF T[DF H6FJJFDF\  VFJ[, K[ S[4N;S|M. TF,]SFGF DMH[ 3]DF

UFDGF O[ZOZ5+SDF TFP(q!q!)** GL  O[ZOFZ GM\W G\P#_)# DF O[ZOFZ YJFGL lJUT H6FJJFDF

VFJ[, K[ VG[ T[DF  HFC[Z GM8L; UFDGL RFJ0L BFT[ HFC[Z SZJFDF VFJ[,L K[ VG[ T[GL 5|l;wWL ;\AW[

YTF O[ZOFZ  V\U[ SM.G[ JF\WM CMI TM T[GL ,[lBTDF HF6 SZJF RFJ0L BFT[ GM8L; 5|l;wW YI[YL V[S

DCLGFGL V\NZ HFC[Z YJFGL lJUT H6FJ[,L K[PJW]DF4 T[ N:TFJ[H ;FY[ JFNLVMGF DFTF ;\TMSA[G4S\
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S]A[G4Z.A[G GFVMGM Z]AZ] HJFA ,[JFDF VFJ[,FGL lJUT T[VMGF V\U]9F YJFGL lJUT TYF T,F8L

D\+L 3]DFGL Z]AZ]GL lJUT H6FJJFDF VFJ[,L K[ VG[ :JPA[RZEF. HM.TFEF.GF BFTFDF JFZ;MGM

5MQFFTM CSS H[ T[ ;DI[ VF5[, T[ T[DGF EF. V\AFZFDEF.GF CLTDF p9FJL ,LW[, K[ T[JL lJUT

H6FJJFDF VFJ[,L K[PVFD4VF N:TFJ[HL VFWFZGL lJUT[ CSS HTM SZJF AFATGL lJUT H6FI[,L

K[PJFNL51FG] SYG ;CLVM ;A\W[ TSZFZ CMJFG] H6FJ[, K[ 5Z\T] VFJL GM\W H[ ;DI[ YI[,L T[ ;A\

W[ CSS HTM SZGFZ NJFZF CSS HTM SZ[, G CMI GM\W BM8L 50[,L CMI T[JL lJUT HFC[Z SZJFDF VFJ[,

GYLPU]HZL HGFZ CSS HTM SZGFZFVMGF ;\TFGM NJFZF CF,GM NFJM SZJFDF VFJ[,M K[ tIFZ[ JFNLVMGL

HF6DF VFJL lJUT CMI T[J] DFGJFG[ SFZ6 ZC[ VG[ T[ wIFG[ ,[TF NFJFVZHLGL lJUTG] 51FlGJ[NG

RFT]"IEI]"  H6FI[, K[PJW]DF JFNL51F TZOYL T[VMGL ZH]VFTGL lJUT[ H6FJ[, K[ S[ JFNLVM NJFZF

ALHM V[S NFJM S[Z, K[ T[ :5[PNLD]P GPZ(q!) GF SFD[ # HF V[0LP;LGLP;LJL,  HH ;FC[A zLGL

SM8"DF 5|lTJFNL NJFZF VM0"Z * Z], !! GL VZHL GF\DH]Z SZ[, K[ T[YL NLJFGL SFI"JFCL GF SFINF

D]HA Z[;  HI]0LS[8FGM  AFW G0[  VF  lJUT wIFG[  ,. NLJFGL  SFI"JFCLGF  SFINFGF  S,D !! GL

HMUJF. TYF VM0"Z * Z], !! GL VZHLVM ,UT OZDFJJFDF VFJTM C]SD wIFG[ ,[TF T[JM C]SD lJUT[

51FSFZMGM  5]ZJM  ,. gIFIlG6"I G CMI tIFZ[  VgI VNF,T NJFZF  ALHF  ;J["  G\AZGL  lJJFNLT

lD,ST ;A\W[ VM0"Z * Z], !! D]HAGL VZH GFD\H]Z SZ[,L CMI T[8,F DF+ YL H T[ NFJF YSL CF,GF

NFJFG[ AFW G0TM CMI T[JL lJUT DFGL XSFI GCLPJW]DF4GFDP;JM"rI VNF,TGF S[XJ ;]N lJZ]wW

SLTL" ;]N GFVMGF S[;GF SFDGM gIFILS lG6"I J\RF6[ ,[TF Z[; HI]0LS[8F ;A\W[ VF TASS[ gIFI

lG6"I  Y.  XS[  GCLPJW]DF4JFNL51FGL  ;DU|  N,L,M  wIFG[  ,LWL  T[  D]HA  T[VMG[  HF6  YI[,L

tIFZYL ;DIDIF"FNDF T[VMV NFJM SZ[, CMJFG] VG[ 5|lTJFNLGL VZHL VFU/ RF,L XS[ GCL T[D

H6FJ[,  K[  5Z\T]  p5ZMST  gIFILS  lG6"IGL  lJUT[  H6FJ[,  5|:YFl5T  l;\wWF\T  VG[  VF

SFD[  H6FI[,L  ;DU|  Z[S0"SLI lJUT wIFGDF ,[TF  JFNLGL  ZH]VFT ;FY[   ;\DT YJ]  IMuI gIFIL

S[ jIFHAL H6FT] GYLP
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VFD4NFJFVZHLGF 51FlGJ[NG T[ ;DY"GDF ZH] SZ[,F N:tFJ[HM T[ ;A\W[ YI[,L lJUTJFZGL

ZH]VFT J\RF6[ ,. ;FY[ ;FY[ GFDP;JM"rI VNF,TGF Z_Z$s!f V[VF.H[.V[, vV[;;L v*$$$&

zL  D]S]\NEJFG  8=:8  lJZ]wW  zLD\T  K+5lT  pNIG  ZFH[  5|HF5lT  DCFZFH  EM;,[  GFVMGF  S[;GF

SFD[  VJ,MSG  SZ[,L  lJUT  wIFG[  ,[TF  T[DF  ZHL:80"  N:TFJ[H  ;A\W[  ZRGFtDS  GM8L;  ,[JF

AFAT[  TYF J[RF6 YIF VUFpGF ;DIDF ccJFNL  S[  T[GF  5|L0L;[;Z NJFZF  DFU6L YI[, G CMI

T[ lJUT TYF ;DIDIF"NF ;A\W[ VJ,MSG SZ[,L lJUTM wIFG[ ,LWLP ;NZ gIFILS lG6"IGF 5[Z[U|FO

G\P!) DF :5[;LOLS ZL,LO V[S8GL S,D #! ;A\W[ VJ,MSG SZ[,L lJUT wIFGDF ,[TF H[ GLR[ D]HA

K[P

19. As per  Section 31 of  the Specific  Relief  Act,  1963,  a declaration to

adjudge the documents as void or voidable must be sought if it causes a serious

injury. In the present case, the sale deeds undisputably stand adverse to the interest

and right of the plaintiff and hence, a relief to declare them as invalid must have

been sought. Though the plaintiff has pleaded the documents to be void and sought

to ignore the documents, we do not think that the document is void, but rather,

according to us, it can only be treated as voidable. The claim of the plaintiff that

the grant is only a revenue grant and not a soil grant, has not been accepted by

the State which entered into a compromise.

In paragraph 14 of the plaint, there is an averment that the original sanad

was lost and a new sanad was given to the effect that the inam was a revenue

grant based on the report of the Inam Commissioner. Again, specific dates are not

mentioned in the plaint. In paragraph 25, the plaintiff alleges that third party rights

were created by the Gosavi family without any right. Here also, the details are

vague. It can be inferred that such rights ultimately culminated into court auction,

in which, the property was sold to the appellant. Since the original Sanad was lost,
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the plaintiff had initiated a suit against the State which was compromised.

It is not in dispute that there was a grant. There is only a dispute with regard to

the contents of the Sanad, which was lost. In the absence of the original Sanad, it

is not possible for any court to determine the contents of the same. The alleged

misrepresentation is neither to the character nor is there any allegation of forgery

or fabrication. It is also settled law that a document is void only if there is a

misrepresentation on its character and when there is a misrepresentation in the

contents, it is only voidable.

In the present case, the averments in the plaint make out only a case for voidabale

transaction and not a void transaction. Fraud is merely pleaded without any specific

attributes but based on surmises and conjectures. It will be useful to refer to the

judgment of this Court in Ningawwa v. Byrappa Shiddappa Hireknrabar24, wherein

it was held as under:

"5. The legal position will be different if there is a fraudulent misrepresentation not

merely as to the contents of the document but as to its character. The authorities

make a clear distinction between fraudulent misrepresentation as to the character of

the document and fraudulent misrepresentation as to the contents thereof.  With

reference to the former, it has been held that the transaction is void, while in the

case of the latter, it is merely voidable. In Foster v. Mackinon [(1869) 4 CP 704]

the action was by the endorsee of a bill of exchange. The defendant pleaded that

he endorsed the bill on a fraudulent representation by the acceptor that he was

signing a guarantee. In holding that such a plea was admissible, the Court observed:

"It (signature) is invalid not merely on the ground of fraud, where fraud exists, but

on the ground that the mind of the signer did not accompany the signature; in

other words, that he never intended to sign, and therefore in contemplation of law

never did sign, the contract to which his name is appended. The defendant never

intended to sign that contract or any such contract. He never intended to put his

name to any instrument that then was or thereafter might become negotiable. He

was deceived, not merely as to the legal effect, but as to the 'actual contents' of the

instrument."
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This decision has been followed by the Indian courts Sanni Bibi v. Siddik Hossain

[AIR 1919 Cal 728], and Brindaban v. Dhurba Charan [AIR 1929 Cal 606]. It is not

the contention of the appellant in the present case that there was any fraudulent

misrepresentation as to the character of the gift deed but Shiddappa fraudulently

included in  the  gift  deed plots  91  and  92  of  Lingadahalli  village  without  her

knowledge. We are accordingly of  the opinion that  the transaction of  gift  was

voidable and not void and the suit must be brought within the time prescribed

under Article 95 of the Limitation Act."

19.1. In the present case, the right to sue had first accrued to the predecessors of

the plaintiff, when the properties were brought for sale by the court. No challenge

was made to the court auction or to the conveyance in 1952. At this length of

time, we can only assume that the predecessors of the Plaintiff had not initiated

any proceedings as according to them, either it was a grant of soil or during that

period, the rights had not resumed. The plaintiff had become a major by 1984.

By virtue of Article 60 of the Limitation Act, 1963, the plaintiff has a right to seek

a declaration that the alienation of a property in which he had a right, was void

within 3 years. Though the Article prima facie looks to be applicable only to cases,

where there was an alienation by the guardian, we feel that the period of limitation

would be applicable even when a third party had alienated the share or property of

a minor.

Even otherwise, Article 58 would come into operation and the plaintiff ought to

have filed the suit within three years from the date when he became a major to

seek any declaratory relief, as it is the date on which his right to sue first is

deemed  to  have  been  accrued.  The  plaintiff  has  asserted  that  by  government

resolutions  in  1980  and  1984  he  has  acquired  the  title  over  the  properties.

Therefore, as a prudent man, he ought to have initiated necessary steps to protect

his interest. Having failed to do so and created a fictional date for cause of action,

the plaintiff is liable to be non-suited on the ground of limitation.

VFD4p5ZMST  gIFILS  lG6"IDF  GFDP;JM"rI  VNF,T  NJFZF  VJ,MSG  SZ[,L  AFAT

wIFG[  ,LWLPCF,GL NFJF  VZHLGL  lJUTDF\  H[  lJUT EFZ5]J"S  H6FJL JFNLVMGL DFTFVMGM CSS
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T[VMGF J0JFGL lD,STDF pEM YJFGL H[  lJUT H6FJ[,L K[  T[  ;A\W[  TFP(q!q!)** GF ZMH

50[,L  GM\W  T[  ;A\W[  JFNLVMGF  DC]"DF  DFTFVMGF  JFNJF/L  lD,ST   ;A\WGL  GM\W  ;A\W[GF

H[ N:TFJ[H ZH] YI[,F K[ T[ wIFGDF ,[TF JFNLGF SYG D]HAGL lJUT TYF NFJF ;A\W[ SFZ6 pE]

YJFGL lJUTDF JLT[,M ;DI wIFGDF ,[TF T[ $# JQF" H[8,M ,F\AM H6FI[, K[PVFD4VF ;DI jITLT

YI[,  K[  T[DF  ;DIDIF"NFGF  SFINFGF  HMUJF.G[  VFWLG  JFNJF/L  HDLGGF  CSS  ;A\WDF  SM.

SFI"JFCL pEL YI[,L CMI T[J] H6FI[,] GYLP

JW]DF  NFJF  VZHLGL  ;DU|  lJUT  wIFGDF  ZFBTF  S,[JZ  0=FO8LU  SZL  SFZ6

AFAT[ lJUT H6FJJFDF VFJ[,FG] H6FI[, K[PVFD4;NZ AFAT[ RFT]I"EIF"  51FlGJ[NGGL lJUT

H6FI[, K[PJW]DF4SM.51FSFZGM SM. lD,ST 5ZtJ[ CSS VlWSFZ CMI VG[ VF8,F JQF"GF ,\FAF ;DI

T[ AFATGL HF6 H G CMI T[JL lJUT DFGL XSFI GCLP

JW]DF\  gIFlIS lG6"I sZ_Z_f!& ;]l5|D SF[8" S[;L;v&_! ZF3J[gN= XZ6l;3 lJ~wW ZFD

5|;GGF  l;WGF  S[;GM J\RF6[  ,[TF  VF gIFlIS lG6"IGL  lJUT[  GFDNFZ  ;JF["rI VNF,T wJFZF

VJ,MSG SZJFDF\ VFJ[, K[ S[4Civil Procedure Code,1908 - O.7 R.11(d) -Application for

rejection of plaint-- Plaint whether barred by any law ,in present case,by limitation

law --principles to be followed in considering application reiterated- plaint liable to

be rejected if on entire and meaningful (not formal) reading of averment of plaint,it

is found to be not disclosing a cause of action and clear right to sue or is found

too be barred by law of  limitation,hence vexatious  and meritless  --  perusal  of

record  and  other  documents  averment  in  written  statement  or  contention  of

defendant immaterial--considering averment of plaint as a whole ,if suit found to be

barred under Art.59 of the Limitation Act,plaintiff cannot be allowed to circumvent

that  provision  by  means  of  clever  drafting  so  as  to  aviod  mention  of  those

circumstances by which suit stood barred by limitation hence vaxation and meritless

- Persual of record and other documents,averments of Plaint as a whole,if  suit

found to be barred under Art 59 of the Limitaion Act. ;NZ l;wWF\T wIFG[ ,LWF[P

VFD4p5ZMST  ;DU| RRF" wIFGDF ,[TF VG[ NFJF VZHLGL ;DU| lJUT TYF T[ ;A\

WGF N:TFJ[H   wIFG[   ,[TF   VF   SFD[   JFNJF/L   lD<ST   ;A\W[   K[<,[   HIFZ[  JFNLVMGF  l5TF

U]HZL  UI[,F  VG[  JFZ;F. ;A\WDF H[ GM\W 50[,L  T[ TYF VFJF  ;DI  AFNGM  JLT[,M  ;DI  wIFG[ 

,[TF     ;DIDIF"NFGF    SFINFGL    HMUJF.VM   VgJI[   SFG]GL    CSS    ;A\WDF   SZJFGL
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 YTL  SFI"JFCL  wIFG[  ,[TF  ;DIDIF"NF  TYF  TFH[TZGF  GFDP;JM"rI  VNF,TGF  p5Z  J6"JJFDF\

VFJ[,F gIFILS lG6"I zL D]S]\N  EJFG 8=:8 lJZ]wW zLDT K+5lT pNIGZFH[  5|TF5l;\C DCFHZF

EM;,[ GF SFD[GL lJUT wIFGDF ,[TF NFJM SZJFG] 5|YD SFZ6 JFNLVMGF 5|[L0L;[XZ GF JBTYL pE]

YI,]  CT]P5;FZ  YI[,M  ;DI  wIFG[  ,.  VNF,T[  wIFG[  ,LW[,  S[  5|L0L;[XZ  NJFZF  SM.  SFI"JFCL

HIFZ[  SZ[,  GCL  tIFZ[  T[  ;A\W[GM  CSS  OZL  :YFl5T  YJFGL   ;DIDIF"NF  VlWGLIDGL  HMUJF.

wIFGDF ,[TF  VF SFD[  NFJFVZHLGL ;DU|  lJUT ZH]  YI[,F  N:TFJ[HL  VFWFZ  VG[  ;DU|  ZH]VFT

wIFGDF  ,[TF  p5ZMST  J6"J[,F  gIFILS  lG6"IMGF  5|:YFl5T  l;\wWF\TM  A\W  A[;TF  H6FI[,

K[ VG[ ZH] NFJFVZHLGL lJUT[  RF[SS;TF l;JFIGF EFZ5}J"SGF RT]ZF.EIF" SYG SZL ;DIDIF"NF

AFN  NFJF[  SZJF  H6FJ[,FG]  H6FI[,  K[PVFD  VF  NFJFG]  SFZ6  pE]  YI[,  G  CF[.

T[DH  ;DIDIF"NFGF[  AFW  G0TF[  CF[JFG]  :5Q8  YI[,  K[P  VFJF  NFJFG[  X~VFTYLH  V8SFJJFGL

VNF,TGL  OZH  VG[  ;NZ  VZHL  ;A\W[  5|lTJFNL51FGL  VZH  VG[  ZH]VFT  SFINFGF  5ZjI]DF\

VY";EZGL H6FI[, K[ VG[ T[YL p5ZGL ;DU| lJUT wIFGDF ,[TF \ CF,GL VZHL D\H]Z SZJL 5F+

H6FI[,  K[PH[YL  CF,GL  VZHL  ,UT  GLR[  D]HA  C]SD  SZJM  IMuI4gIFIL  VG[  jIFHAL  H6FI

K[ VG[ VFD p5ZGF ;DU| SFZ6;Z p5ZGF SFD[ NLJFGL SFI"JFCLGF VM0"Z * Z], !! GL HMUJF. 5{SL

sV[f TYFs0Lf GM E\U YTM CMJFG] H6FI[, K[P;DU| lJUT[ ;DIDIF"NFGL VJlWDFGL  lJUT 5]ZTL

H6FI[, GYLPH[YL ;NZ VZHL ,UT GLR[ D]HA C]SD SZJM IMuI gIFIL VG[ jIFHAL H6FI K[P

v o  C] S D  ov

s!f 5|lTJFNL G\P! VG[ 5GL VF\S Z* GL VZHL D\H]Z SZJFDF VFJ[ K[P

sZf     NLJFGL SFI"JFCLGF SFINFGF VM0"Z * Z], !! sV[ TYF 0Lf VgJI[ CF,GL NFJF VZHL GFD\H]Z  

SZJFDF\ VFJ[ K[P

s#f    JFNL TYF 5|lTJFNLVMV[ 5MT 5MTFGM BR" EUMJJMP

s$f    C]SD D]HA C]SDGFD] NMZJ]P

C]SD VFHZMH B]<,L VNF,TDF JF\RL ;\E/FJL  HFC[Z SIM"P

TFZLB o  !*q _$qZ_Z5P                                            slJGF[NS]DFZ lNG]EF. 58[,f
D]SFD  o GJZ\U5]ZF4VDNFJFNP                               *DF VlWS l;lGIZ ;LJL,HH VG[

                                                                    VlWS RLO HI]0LPD[HLPVDNFJFNsU|FdIfP


