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P,LP4 .g0LIG .,[S8=L;L8L V[S8 !)$( GL HMUJF. D]HA SMg:8L8I]8[0 SM5M"Z[8 AM0L

K[P  JFNL4 JFNL S\5GLGF H[ T[ 0LJLhGGF .HG[Z K[ VG[ 5PU]PJLPS\P,LP JTLYL VlWS'T

VlWSFZL K[ VG[ T[VMG[ NFJM NFB, SZJFGL ;TF K[ VG[ NFJFGF Z[S0"  VG[ VFWFZMYL

DFlCTUFZ  K[P  JFNL  S\5GL  U]HZFT  ZFHIDF\  lJn]TG]\  pt5FNG  SZL  lGIT   NZYL  U|

FCSMG[  JLH/L 5]ZL  5F0[  K[P   VF SFDGF 5|lTJFNL4 JFNL 5F;[YL SFIN[;Z JLH HM0F6

D[/J[,  K[  VG[  T[VMGF  U|FCS  G\P#)Z_!!#$_#* K[P   5|lTJFNLG[  SFIN[;ZGF  AL,M

lGIDLT VF5[,F K[P  5|lTJFNL p5Z JFNL S\5GLGF JLH J5ZFXGL ,[6L ZSD ~FP&#&!

v!& 5{;F R0T YI[, K[ H[ ZSDDF\YL 5|lTJFNLGL HDF ZSD ~FPZ__qv AFN SZL AFSLGL

ZSD ~FP&!&!v!& 5{;F GLS/[ K[ TYF T[GF 5Z TFP#_q&qZ_Z# ;]WL lJ,\ALT RFH"GL

ZSD ~FP!!#Zv#! 5{;F YFI K[ H[ D/L S]<,[ ~FP*4Z)#v$* 5{;F ,[6F 5[8[ ZC[ K[P  5|

lTJFNLGM  JLH  HM0F6  SFIDL  WMZ6[  SF5L  GFBJFGM  C]SD  TFPZ(qZqZ_Z#  GF  ZMH

SZJFDF\  VFJ[,P   tIFZAFN  TFP!)q&qZ_Z# GF  ZMH  JSL,zL  DFZOT[  ,LU, GM8L;

VF5JFDF\ VFJ[,P  VFD T[VM TZOYL SM. ZSD EZ5F. GCL\ YTF NFJM SZJFGL OZH 50[,

K[P  H[YL ;NZC] ZSD JFlQF"S !( @ GF jIFH ;FY[ TYF NFJF BR" ;FY[ D\H]Z YJF GD| VZH

SZ[, K[P

sZf NFJM NFB, YTF\ NFJM ZHL:8Z[ ,.4 GFDNFZ SF[8" wJFZF 5|lTJFNLG[ ;Dg;

SZ[, H[ AHL UI[, K[P  VFD 5|lTJFNLG[ ;Dg; AHL HJF KTF\ 5|lTJFNL  HFT[ S[ T[DGF

TZO[ SF[. CFHZ YI[, G CM. GFDNFZ SF[8"  wJFZF 5|lTJFNL TZO[ NFJM V[STZOL R,FJJFGM

C]SD VF\Sv! T/[ K[P

s#f p5ZMST CSLST[  NFJFGF  lG6"I VY["   GLR[  D]HAGF  D]NF  VF\Sv!Z  YL

D]SZZ YI[,F K[P

-::  ISSUES  ::-

1. Whether the plaintiff Company is entitled to get recovery of Rs.

7,293/- (Rupees Seven thousand two hundred ninety three only)

from defendant ?
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2. Whether plaintiff Company is entitled to get interest ? If yes, at

what rate ?

3. What order & Decree ?

s$f p5ZMST D]NFVM 5ZtJ[GF DFZF lG6"I GLR[ SZ[, RRF" 5|DF6[ VF D]HA K[P

voo   lG6"IM   oov

!P  V\XTo CSFZDF\4

ZP  V\XTo CSFZDF\4 VFBZL C]SD D]HA

#P  VFBZL C]SD D]HAP

s5f JFNL TZO[ 5MTFGL CSLSTM 5]ZJFZ SZJF DF8[ VF GLR[ D]HAGF DF{lBS TYF

N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[,F K[P

S|D                       lJUT                                                                       VF\S  

!P JFNL TZO[ v V5]J" N[J[gN=EF. l+5F9L 

G]\ 5]ZFJFG]\ ;MU\NGFD]\ !$

ZP U|FCSGF ,[HZ V[SFpg8 !&

#P 0LP5LP;LP :8[8D[g8 !*

$P ,[6L ZSD EZJF JFNLV[ DMS,[, GM8L; !(

5P JLH HM0F6 SFIDL WMZ6[ SF5JFGM C]SD !)

&P ZMHSFD Z_

*P DL8Z pTFIF"G]\ R[SL\U ;L8 Z!

(P JSL, DFZOT[ DMS,[, GM8L; ZZ

)P GM8L; SIF"GL 5M:8GL Z;LN Z#

p5ZMST 5]ZFJF  l;JFI JFNL  TZO[  JW]  SM.56 HFTGM 5]ZFJM  ZH]  YI[,F  GYL

VG[ VF\SvZ$ YL S,MhL\U 5]Z;L; ZH] SZL JW] 5]ZFJM VF5JF DF\UTF GYL T[J]\ HFC[Z SZ[,
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K[P   JW]DF\  5|lTJFNL  lJZ]wW  SFD  V[STZOL  CM.  JFNL  TZO[GF  ;FC[NGL  5|lTJFNL

TZO[ p,8T5F; YI[, GYLP  T[DH 5|lTJFNL TZO[ NFJF HJFA ZH] YI[, GYL S[ SM.56

HFTGM 5]ZFJM ZH] YI[, GYLP

voo   lG6"I DF8[GF SFZ6M   oov

D]NF G\P ! YL # GL ;\I]ST RRF"  ov

s&f TDFD  D]NFGL  CSLST  VG[  SFINFGL  N'Q8LV[  5Z:5Z  V[SALHF  ;FY[

;\S/FI[,F CM. 5]GZFJT"G lGJFZJF T[GL RRF" V[S;FY[ SZJFDF\ VFJ[ K[P

s*f JFNL TZO[  ;FC[N[  H[  5]ZFJFG]\  ;MU\NGFD]\  VF5[, K[  T[DF\  VZHLGL CSLSTM

H6FJ[, CMJFYL 5]GZMrRFZ SZ[, GYLP  pEI51FMGL ZH]VFTM4 5]ZFJM VG[  %,L0L\u;

GHZ[ V[ AFAT :JLS'T K[ S[4 5|lTJFNLV[ JFNL ;\:YF 5F;[YL JLH SG[SXG D[/J[, K[P

JFNLG]\ SYG K[ S[4 5|lTJFNL p5Z JFNL S\5GLGF JLH J5ZFXGL ,[6L ZSD ~FP&#&!v!&

5{;F R0T YI[, K[ H[ ZSDDF\YL 5|lTJFNLGL HDF ZSD ~FPZ__qv AFN SZL AFSLGL ZSD

~FP&!&!v!& 5{;F GLS/[ K[ TYF T[GF 5Z TFP#_q&qZ_Z# ;]WL lJ,\ALT RFH"GL ZSD

~FP!!#Zv#! 5{;F YFI K[ H[ D/L S]<,[ ~FP*4Z)#v$* 5{;F ,[6F 5[8[  AFSL AM,[ K[P

p5ZMST TDFD 5]ZFJF HMJFDF\ VFJ[ TM ;F{5|YD 5]ZFJFG]\ D]<IF\SG SZTL JBT[ V[ CSLST

wIFG[  ,[JFGL  ZC[  K[  S[  JFNL  H[  NFJM  ,.G[  VFJ[,  K[  T[G[  JFNL  wJFZF  ;MU\N  p5ZGL

H]AFGLDF\  ;DY"G  5|F%T  YFI  K[  S[  GCL\  VG[  ;FY[  JFNL  T[  TDFD  CSLSTM  N:TFJ[HL

5]ZFJFYL ;FALT SZL XS[, K[ S[ S[DP  lJX[QFDF\ HIFZ[ 5|lTJFNL wJFZF JFNLGL p,8T5F;

SZJFDF\  VFJ[,L G CMI tIFZ[  JFNL  ;MU\N p5Z H[  H6FJ[  T[  TDFD CSLST ;FDFgI ;\

HMUMDF\  DFGL ,[JFGL ZC[  K[4 5Z\T]  VF8,F DF+YL JFNLGM 5MTFGM S[; ;FALT SZJFGM

AMHM N]Z YTM GYL4 JFNLV[ TM 5MTFGM S[; 5MTFGL ZLT[ ;FALT SZJM 50[P

s(f JFNL  TZO[  5|lTJFNL  5F;[YL  AL,GL  ,[6L  ZSDGL  DF\U6L  SZ[,

K[ VG[ V[ CSLST 5|:YFl5T SZJF DF8[ VF\Sv!$ YL .gHLGLIZ V5]J" N[J[gN=EF. l+5F9L
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G]\ 5]ZFJFG]\ ;MU\NGFD]\ ZH] K[ VG[ T[VMV[ ;MU\N 5ZGL H]AFGLDF\ :5Q856[ H6FJ[, K[ S[4

5|lTJFNLGF\ U|FCS G\P#)Z_!!#$_#* K[ H[YL 5|lTJFNL T[VMGF U|FCS AG[, VG[ JFNLGL

S\5GLV[ 5|lTJFNLG[ JLH 5]ZJ9M 5]ZM 5F0[, K[P JW]DF\4 VF SFDGF 5|lTJFNL V[ JLHAL,GL

ZSD lGIDLT ZLT[ G EZTF CF,GF[ VF NFJF[ SZJFGL HZ]ZLIFT p5l:YT YI[, K[P 

s)f JFNLV[ ;MU\N 5Z H[ CSLSTM H6FJL K[ T[G[ N:TFJ[HL 5]ZFJF ;FY[ D]<IF\SG

SZJFDF\ VFJ[ TM VF\Sv!& TYF !* YL 5|lTJFNLG]\ 0LP5LP;LP TYF ,[HZ :8[8D[g8 ZH] SZ[,

K[P  H[  :8[8D[g8  JFNL  ;\:YF  wJFZF  lGIT GD]GFDF\  ZMH[  ZMH lGEFJJFDF\  VFJTF\  ,[HZ

V[SFpg8GM pTFZM  K[P   H[  5]ZFJFGF\  SFINFGL  S,Dv#$ VG[  #5 G[  wIFG[  ,[TF\  U|FCI

K[  VG[  5|:T]T  CSLST  K[P   T[  D]HA4  ,[6L  ZSDGL  DF\U6L  SZL  K[P  5|lTJFNL

V[  p5ZMST ;DIUF/F NZdIFG SM. ,[6L ZSD HDF SZFJ[, CMI T[J]\  ;NZC]  :8[8D[g8

5ZYL O,LT YT]\ GYLP H[ ;\HMUMDF\ JFNL VF8,L ZSD JLH AL,GL AFSL CMJFG]\ H6FJL

T[ D[/JJF VZH SZTF CMJFG]\ H6FI K[P

s!_f       VF SFD[ 5|lTJFNLV[ VFJL AFSL ,[6L ZSD EZ5F. SZ[, GCL\ VG[ T[ V\U[GL

GM8L; 56 VF5JFDF\ VFJ[, K[ T[D KTF\ EZ5F. SZ[, GYLP VF\Sv!) YL lJH HM0F6

SF5JFGM C]SD ZH] K[ VG[ TFP!)q&qZ_Z# GF ZMHGL VF\SvZZ YL ,LU, GM8L; ZH]

K[  H[DF\  JFNLG[  GM8L;  D?I[YL  lNJ;v*  s;FTf  lNJ;GM  ;DI  VF5JFDF\  VFJ[,

VG[  S;]Z SI["YL VFU/GL SZJFDF\ VFJX[ T[J]\  H6FJ[, K[ VG[ tIFZAFN CF,GM NFJM

NFB, SZJFDF\ VFJ[, K[P 

s!!f  JFNL V[  HFC[Z ;\:YF K[ VG[ ZH] SZ[, VFWFZM HFC[Z N:TFJ[HM K[ T[DH

JFNL S\5GL ,MSMGF lCT DF8[  JLH pt5FNG SZL JLH 5]ZJ9M 5]ZM 5F0TL ;\:YF K[ VG[

T[GF\ SD"RFZLVMV[ 5MTFGL OZHGF\ EFU~5[ SZ[, S'tI K[PT[VMG[ 5|lTJFNL ;FD[ BM8]\ SZJFG]\

SM. SFZ6 GYLP  JFNLGF\ N:TFJ[HL 5]ZFJFG[ DF{lBS 5]ZFJFG]\  ;DY"G D/[, K[P JFNLGM

NFJM BM8M K[  T[  V\U[  lJ~wWG]\  SF\. H 5|lTJFNL Z[S0"  5Z ,FJL XSIF GYL S[  5|lTJFNL
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V[ SM.56 HFTGM 5]ZFJM VF5[, GYL S[ JFNLGL p,8T5F; SZL 5]ZFJFG]\ B\0G SZ[, GYLP

s!Zf JFNL wJFZF H[ 5]ZFJM ZH] SZJFDF\ VFJ[, K[ T[ wIFG[ ,[JFDF\ VFJ[ TM JFNL

wJFZF  Z[S0"  p5Z  V[JM  SM.  5]ZFJM  ZH]  YI[,  GYL  S[  H[GF  VFWFZ[  V[J]\  ;]lGlxRT Y.

XS[  S[ JFNL VG[ 5|lTJFNL JrR[ H[ JLH J5ZFXGM 8=FgH[SXG YFI T[ JLH J5ZFXGL ZSD

5|lTJFNL wJFZF EZJFDF\ G VFJ[ TM 5|lTJFNLV[ T[GL p5Z lJ,\ALT RFH" EZJ]\ 50[P VF ;\

HMUMDF\ JFNL VG[ 5|lTJFNL JrR[ lJ,AL\T RFH"GL ZSD R]SJJF V\U[GM SM. SZFZ Z[S0"

p5Z G CM. JFNL DF\uIF D]HA lJ,AL\T RFH"GL ZSD 5|lTJFNL 5F;[YL J;], ,[JF CSSNFZ

YTF GYLP JW]DF\4 CF,GF NFJFGF SFD[ JFNLV[ VF\Sv!& JF/F ,[HZ V[SFpg8 D]HA JLH

AL,GL AFSL ZSD K[<,[ S], ~FP&!&!v!& 5{;F NXF"J[, K[ T[ TYF T[GF 5Z 0LP5LP;LP GL

ZSD D[/JJF DF8[GL JFNLV[ NFN DF\U[, K[P  VF ;\HF[UF[DF\ VF\Sv!& GF ,[HZ D]HA p5Z

RRF" SIF" D]HA 0LP5LP;LP GL ZSD D[/JL XS[ GCL\ H[YL JLH AL,GL AFSL ZSD ~FP&!&!

v!& 5{;F J;], D[/JJF JFNL CSSNFZ CF[JFG]\ H6F. VFJ[ K[P  H[YL D]NF G\P! GM lG6"I

V\XTo CSFZDF\ VF5JFDF\ VFJ[ K[P

s!#f JFNL  VG[  5|lTJFNL  JrR[  H[  JC[JFZ  YI[,  K[  VG[  5|lTJFNL  SMDXL"I,

8=FgH[SXGGF VFWFZ[ ,[6L ZSD YI[, K[ T[ ;\HMUMDF\ ;LJL, 5|M;LHZ SM0GL S,Dv#$

VG[  .g8Z[:8  V[S8GL  HMUJF.VM  wIFG[  ,[TF\  JFNLG[  IMuI  8SFGF  NZ[  jIFH  V5FJJ]\

T[ HZ]ZL K[P  lJX[QFDF\ V[ CSLST 56 wIFG[ ,[JFGL K[ S[ JFNL V[ HFC[Z CLTDF\ SFI" SZTL S\

5GL K[4 VG[ T[GL ZSD HM VF ZLT[ J6R]SJFI[, ZSDGL ZLT[ 50L ZC[ TM JFNL p5Z 36M

DM8M AMHM  50[  T[D K[P   VF 5|SFZ[  JFNLG[  jIFH D/L ZC[  T[  5|HFSLI SFDDF\  VG[  5|HF

G[ JW] ;FZL ;]lJWF 5]ZL 5F0JF DF8[ Y. XS[4 T[DH VF 5|SFZ[  5|lTJFNL wJFZF ;DI;Z

R]SJ6L G SZJFG[ SFZ6[ JFNLG[ jIFHG]\  56 G]S;FG YI[, K[ S[ H[ VgI HuIFV[ VF

ZSDG[ .gJ[:8 SZL T[GF p5Z VFJS D[/JL XS[, CMTP  T[ CSLSTG[ wIFG[ ZFBL HM JFNL S\

5GLG[  5|J"TDFG ;DIDF\  RF,TF  ZFQ8=LIS'T  A[gSMGF  NZ  D]HA JFlQF"S  & @ GF\  ;FNF

jIFHGF NZ[ VF5JFDF\ VFJ[ TM T[ NZ[S ZLT[ gIFIL U6FX[P  VFYL JFNL S\5GL ;NZC] D\H]Z
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SZ[,  ZSD p5Z JFlQF"S  &  @ jIFHGF  NZ  ;FY[  ZSD D[/JJF  CSSNFZ  AG[  K[  T[J]\  VF

VNF,T  DFGJ]\  K[P  H[YL  D]NF  G\PZ  GM  lG6"I  V\XTo CSFZDF\  VF5L  D]NF  G\P#  V\

U[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

voo  VFBZL C]SD  oov

!P JFNLGM NFJM V\XTo D\H]Z SZJFDF\ VFJ[ K[P

ZP VF SFDGF 5|lTJFNLV[ ~FP&!&!v!& 5{;F sV\S[ Z]l5IF K CHFZ V[S;M V[S;9

VG[  ;M/  5{;F 5]ZFf  JFNL  S\5GLG[  NFJM NFB,  SIF"  TFZLBYL  ZSD  J;],

YTF ;]WL JFlQF"S  & @ sK 8SFf GF ;FNF jIFHGF NZ[  R]SJL VF5JFGM C]SD

SZJFDF\ VFJ[ K[P

#P JFNLG[ YI[, BR" 5|lTJFNLV[ R]SJL VF5JMP

$P C]SD D]HA C]SDGFD]\ NMZJ]\P

 C]SD VFH TFZLB o _) DL4 DFC[ D[4 ;G[ Z_Z5 GF ZMH B]<,L VNF,TDF\ JF\

RL4 ;\E/FJL ;CL SZLG[ HFC[Z SZJFDF\ VFjIMP

TFP_)q_5qZ_Z5                                 slGBL, VU|JF,f
E]HvSrK                                         ALHF VlWS l;JL, HH

         E]HvSrK sSM0 G\P HLH[_!*#_f


