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IN THE COURT OF THE I ADDL. DISTRICT
AND SESSIONS JUDGE, KODAGU AT
MADIKERI.

-:PRESENT:-

SMT. MAMTAZ, M.A.LL.B,PGDCA
I Addl.District & Sessions Judge,
Kodagu-Madikeri.

Dated this the 2" day of July, 2026

SESSIONS CASE No. 78/2023

Complainant: The State of Karnataka,
By Inspector of Police,
Shanivarsanthe Police
Station, Shanivarsanthe

(By learned Public Prosecutor,
Madikeri)
Vs.

Accused : 1. Sannappa @ Dilaksha,
S/o Nagaiah,
Aged 44 years,

2. Lakshmi
W /o Sannappa,
Aged 37 years,

3. Nagaiah
S/o Rangaiah
Aged 73 years,

4. Kamalamma
W /o Nagaiah
Aged 70 years,
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S5.Basavarajappa,
S/o late Mariyappa,
Aged 46 years,

6. Dhananjaya M.K
@ Shashank,

S/o Kumar,

Aged 26 years,

7. Chidananda N.R.
S/o Rajahekaraiah,
Aged 39 years,

A-1 to 7 are residents of
Kanagalu Village, Nakalgodu
Post, Kodlipet Hobli,
Somwarpet Taluk,

Kodagu District.

(A-1 to 4 by Sri. C.Sumanth

Palaksha,

A-5 by Sri.

P.Krishnamurthy & A-6 & 7 by Sri.
D.D.Chengappa,

Advocates)

Date of commission of the
offence alleged

18.07.2023

.| Offence complained off:

Secs. 504, 323, 324,
354,394 and 506 r/w
Sec. 149 of IPC.

Name of the complainant:

Smt. Vedavathi

.Date of arrest of the accused
No.1

13.06.2023

.Date of committal Order
assed by JMFC Court

08.08.2023 and
16.10.2023

.Date of recording of the
evidence

19.02.2025
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. Date of closing of evidence 17.07.2025

. Date of Judgment 02.07.2026

O |00

Opinion of the Judge Accused persons are
acquitted for the alleged
offences.

Sd /xxx

(MAMTAZ))
I Addl. District and Sessions Judge,
Kodagu-Madikeri

~~JUDGMENT:-

The present charge sheet has been submitted
by the Police Inspector, Shanivarsanthe Police
Station upon a grave set of allegations. The accused
persons have been arraigned for the offences
punishable under Sections 504, 323, 324, 354, 394

and 506 r/w Sec. 149 of IPC.

2. The brief facts of the prosecution case is that
in the year 2018, CW.3 Lokesh submitted an
application before the Concerned Revenue
Authorities seeking the regularization of Paisari land
situated in Sy.No. 30/1 in his name and CW.1 and
CW.2 constructed a house therein and were residing

therein. It is alleged that on 18.07.2023 early in the
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morning CW,1 and CW.2 temporarily out of the
house and upon their return at approximately 07:30
a.m. they discovered that the lock of the front door
had been broke open and all the accused persons
had committed house trespass and were present
inside. When questioned by CW.1, the accused
persons collectively hurled obscene abuses in filthy
language, especially accused No. 5 to 7 actively
subjected them to verbal abuse. It is further alleged
that in furtherance of their common object all the
accused persons physically assaulted CW.1 and 2
with hands and kicks. During the scuffle accused
No.2 allegedly pestered the neck of CW.1 while
accused No.5 assaulted CW.1 with a wooden stick.
The accused persons then forcibly dragged CW.1
and 2 out of the house. Amidst the ongoing
commotion, the accused No.l1 forcibly extracted
cash amount of ¥25,000/- from the shirt pocket of
CW.2. Before leaving the spot the accused persons

criminally intimidated the witnesses by holding out
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threat to their lives. thereby committing the alleged

offences.

3. All the accused persons are on bail and
were appearing before this court. After the
investigation, the police have filed the charge

sheet against the accused.

4. Heard the counsel for the accused and the
prosecution and found sufficient material to frame
the charge. Accordingly, my predecessor-in-office
had framed the charge for the offences punishable
under Section 143, 504, 323, 324, 354, 394 and

506 r/w Sec. 149 of IPC.

5. The accused pleaded not guilty and claims

to be tried.

6. The Prosecution in all cited 24 witnesses,
but examined only 14 witnesses as PW.1 to PW.14

and got marked 24 documents exhibited as Ex.P.1
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to Ex.P.27 and material objects MO-1 and 2 have

been marked.

7. After completion of the evidence on
prosecution side the statement of the accused
U/Sec. 313 of Cr.P.C. is recorded. The accused
persons denied the incriminating evidence
adduced against them, but not chosen to lead any

evidence.

8. This Court has heard the arguments of

both sides and perused records carefully.

9. In the light of above materials and
allegation of prosecution, following points arises
for my consideration:-

-: POINTS :-

1 Whether the prosecution proves
beyond all reasonable doubt that, in the
year 2018, CW.3 Lokesh by obtaining
regularization of Paisari land situated in
Sy.No. 30/1 in his name from the
concerned authorities and when CW.1
and CW.2 constructed a house therein
and were residing therein, on 18.07.2023
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early in the morning when CW,1 and
CW.2 temporarily out of the house and
upon their return at approximately 07:30
a.m. the accused persons broke open the
lock of the house of CW.1 and 2 and
committed house trespass and were
present inside the house and in
furtherance of their common object
formed an unlawful assembly in the
house of CW.1 and 2 and thereby the
accused persons have committed an
offence p/u/Sec. 143 of IPC?

2. Whether the prosecution proves
beyond all reasonable doubt that, when
the CW.1 questioned regarding trespass
of the accused persons, the accused
persons in furtherance of their common
object abused the CW.1 in filthy language
and thereby the accused persons have
committed an offence p/u/Sec. 504 R/W
Sec.149 of IPC?

3. Whether the prosecution proves
beyond all reasonable doubt that, the
accused persons in furtherance of their
common object with an intention to
outrage the modesty of CW.1, dragged the
hands of CW.1 and thereby the accused
persons have committed an offence
p/u/Sec. 354 R/W Sec.149 of IPC?

4. Whether the prosecution proves
beyond all reasonable doubt that, the
accused persons in furtherance of their
common object, assaulted the CW.1 with
hands and kicked her and accused No.2
pressed the neck of CW.1 and voluntarily
caused hurt to CW.1 and thereby the
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accused persons have committed an
offence p/u/Sec. 323 R/W Sec.149 of
[PC?

5. Whether the prosecution proves
beyond all reasonable doubt that, the
accused persons in furtherance of their
common object, the accused No.5
assaulted the CW.1 with deadly weapon
like club and voluntarily caused hurt to
CW.1 and thereby the accused persons
have committed an offence p/u/Sec. 324
R/W Sec.149 of IPC?

6. Whether the prosecution proves
beyond all reasonable doubt that, the
accused persons in furtherance of their
common object, deserted the CW.1 and 2
from the house and accused No.l
forcibly extracted amount of ¥25,000/-
from the shirt pocket of CW.2 and
thereby the accused persons have
committed an offence p/u/Sec. 394 R/W
Sec.149 of IPC?

7. Whether the prosecution proves
beyond all reasonable doubt that, the
accused persons in furtherance of their
common object, the accused persons
criminally intimidated the CW.1 and 2 by
holding out threat to their lives and
thereby the accused persons have
committed an offence p/u/Sec. 506 R/W
Sec.149 of IPC?

8. What Order?
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10. My finding on the above points are as

follows:

Point No.1 to 7 : In the Negative
Point No.8 : As per the final Order,

for the following:-

-t REASONS :-

11. POINT No.l to 7:- Since these points

are interlinked with each other, for the sake of
convenience and to avoid of repetition of facts,
these points are taken taken up together for

discussion.

12. The case at hand is a counter case to
the proceedings initiated by the accused persons
against the complainant party, which is currently
numbered as Special Case No0.23/2023. The
existence of these cross cases clearly establishes
that both incidents stem from the same factual
nexus, pointing toward a Dbitter history of
underlying  hostility between the  parties

pertaining to a property.
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13. It is pertinent to note that the
complainant and injured witness cited as CW.1
passed away during the pendency of the trial and
prior to her examination before this court. Owing
to her ultimately demise, her occupant testimony
could not be recorded and she remained un-
examined. Consequently, her initial
statement/complaint cannot be treated as
substantive evidence to prove the charges against
the accused and the prosecution's case must rest
entirely on the testimonies of the remaining

secondary witnesses.

14. It is further pertinent to reflect that both
competing factions are embroiled in a dispute
over a parcel of land to which neither parties have
lawful title. The property bearing Sy.No.38/1 is
undisputedly a Government property. There is an
absolute dearth of documentary evidence on

record to demonstrate that CW.1 or his family
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members are the registered owners or lawful title-
holders of the said land. Both sides are
essentially asserting possessory claims over the
public property without any sanctioned grant
from the competent revenue authorities. The
charges have been formally framed based on the
record complied by the Investigating Agency. The
testimonies of the witnesses who have given
evidence before this court. The factual
substratum of the prosecution's case hinges
primarily on the oral testimonies of the
eyewitnesses and mahazar witnesses and other

investigative materials on record.

15. In a criminal trial the burden of proof
rests immovably upon the prosecution; it never
shifts. The standard is proof beyond reasonable
doubt, not  suspicion, however  strong.
(V.D.Jhingan Vs. State of U.P. AIR 1966 SC

1762) (Kali Ram Vs. State of H.P. 1973 2 SCC
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808). Any reasonable doubt must ensure to the
benefit of the accused as a matter of
constitutional fairness wunder Article 21 of

Constitution of India.

16. Consequently, in view of the case and
counter case, this court must exercise an elevated
degree of care and caution while appreciating the

evidence adduced by the prosecution witness.

17. It is pertinent to note that according to
the testimony of PW.1/CW.4, the alleged incident
occurred on 18.07.2022. However, the complaint
Exhibit P.19 was lodged on 22.07.2022. This
reveals a clear delay of 4 days in setting the
criminal law into motion. Crucially the
prosecution has forwarded no plausible or
satisfactory explanation for this intervening delay
which seriously exposes the narrative to the

possibility of deliberation, exaggeration and
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afterthought, thereby casting a shadow of doubt

on its authenticity.

18. It is pertinent to observe that although
PW.1/CW.4 was projected by the prosecution as
the material eyewitness to the incident, his
testimony fails to support the prosecution's case.
Throughout his entire examination-in-chief, he
has remained completely silent on the material
aspects of the accused. He has neither stated that
CW.1 was physically assaulted by the accused
persons which constitute outraging the modesty
of CW.1. This absolute omission by an alleged
eyewitness severely dents the credibility of the
prosecution's narrative regarding the offence and

his presence.

19. Furthermore, PW.1/CW.4 has specifically
stated in his deposition that upon enquiring with
CW.2 the latter informed him that accused No.1

had forcibly extorted and removed cash
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amounting to ¥25,000/- from his pocket. It is well
settled that this portion of PW.1's testimony
amounts to mere hearsay evidence as he is not an
eyewitness to the alleged transaction of extortion
in the absence of direct, substantive proof from
CW.2 himself, this statement cannot be safely
relied upon to establish the charge of extortion

against the accused No.1.

20. While perusing the cross-examination of
PW.1, he specifically deposed as follows:

“28¢ udeed wome-1 OION BY IR
Jo30 30 d/aﬁéabgb ogie DREO BRWT.
o300 o  wend  APTee  OgDe
BRONE SXDGTRe HoB> Tary BecdQ. BD
des;, A0S  wes3odnngo, B 0o
OBHAST 0B evg 7. J0.3%-1 G Bl
VROR W oQ.”

21. While perusing the above deposition
PW.1/CW.4  asserted during his cross-
examination that CW.1 was assaulted with a

bamboo stick, he explicitly admitted that the
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weapon produced before the court as MO.1 is not
a bamboo stick. This categorical admission
creates a fatal contradiction between the ocular
description of the weapon and the actual material
object recovered by the investigating agency.
Consequently, the prosecution has failed to
establish any connection between MO.1 and the
alleged offence rendering the recovery entirely

doubtful.

22. A careful perusal of the spot mahazar
marked as Exhibit P.1 dated 23.07.2022, it
reveals a critical fact that severely undermines
the prosecution's narrative. It is explicitly
recorded therein that on 21.07.2022, the Revenue
Department and the Police had jointly locked the
premises, affixed an official notice directing that
the house must not be opened and duly sealed
the same. The structural findings recorded in the

spot, mahazar Exhibit P.1 are further fortified by
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the photographic evidence marked as Exhibit P.3.
A meticulous examination of these photographs
clearly depicts the locked entrance of the subject
house, alongside a vivid view of the official
administrative notice and the intact regular legal
seal affixed by the joint team of the Revenue and
Police Department. This unpeachable
documentary and photographic proof provides
objective verification that the premises were
under official government lock prior to the filing
of the complaint. This photographic evidence
corroborates the contents of the spot master
Exhibit P.1 and proves that the house was
already sealed by the authorities before the
complaint was registered. This administrative
action by the competent authorities occurred
prior to the registration of the complaint on
22.07.2022, casting serious doubt upon the

prosecution case of seizure mahazar Ex.P.4.
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23. The seizure mahazar marked as Exhibit
P.4 was conducted on 13.08.2022. While carefully
perusing Exhibit P.4, it is recorded that MO.1
was seized from inside the house. However, a
physical examination of MO.1 reveals that it is
not a bamboo stick. However, as already
established by Exhibit P.1 and Exhibit P.3, the
premises had already been locked and sealed by
the revenue and police authorities on 21.07.2022,
making this subsequent recovery highly

suspicious.

24. While perusing the cross-examination of

PW.14, he deposed as follows:

20. “BPe0% 23-07-2022 Towy %%‘ SBoD
agm 398, Beerha Soots 98, wodZes Dowd
womo—-1 OIOR JpIe :ua&x%odogb 0eR0DQ.
Dweos 23-07-2022 Comy Doy F¥E Sewdwer
womezd HopeE 1.15 noks e 3ozsd§lb
24000300 ez 18 TIT Iees BUER0RT.
Sousy ¥ ol To3T IOt TORD aime8§§b
oRD 2500 FeRY. P3N I P Fialy
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DO 280 DeriSgh mond deckCdy. Dmeos 23-
07-2022 Comd §¥ IBoLD oFeoen Sodod
wohen  Boow. 8 3Dobh O Sodod
Sosor@oady weNAt Ven FoveRNB. B3O Sodody
dert oFDe Bos ©Y Tewdde J0BT Fo§ JInn
BN 8 HPOIT. Ff Hns FSB S00BOFTRO
Sondod Dert s’ 8NP 2FozT. T & JFood
t5o50— 10530 W AWD ool de¢ 0dves WY ¥ooIw
Q0T FeIOIY. Fog 53¢ AR FoFod wWHNIW Boeds
F0w0dy Q©AB0HFTL FwodT  SeE BBV
035200 FBD ot Bte8 IBOWO HoBO [OOS
wetdogh wobRgdy. @D Fodod EodVow
Se@oan Soxad oIS 5Tk e woNdn
3eDrod AED weedodony ewotdswan. 3D Sodr
ooy el FdPoL Q0B ) S&aiabgb
SBYeTe HBY ToF IF 3N B g Vet
50 TR ¢ wif 308 INEIY 27030, -3
09 NI Toswam Dent L3N0 F0BT T
DeriSgo #eDy Foweod YeRsI0d[ wWeedodogd
©0&3A0OFHTO A-3 O TeZW  HPOIT. A1
DFE0* FQ ol D' 8 VeI -3
2Rct3ABY ToBL WOOR WNA TovwRND Do
Wi} IR0 INBCOJHNY. Boeos 23-07-2022
ooy MR J08edywont Ad-3 Ppetdern) Foed
23oNA1t wpders® WGy FLIICAY, Tog 38 ekl
©O0LAE TA0R WG TEVICAQ HFT.”
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22. "0&-3 0@ sorL woLd Jodad wohdn
©0t333 Fowoodd BRI FBesrsod BDweos 21—
07-2022 &fPo3d. AH-1 T DR ~wd
2N ©odE SRy Wetdnidgh wotdsen. s
mor> BcEddtoR Frtssiod Betdodgd wondd
SHeera  wokiieRN. V-3  Ppetlnd
5t Sosod weNdr someady QeRa303HE0L
QOB YUR3T0 T3S0 Webdrivgo WotAGy, 2oy
wetdodogh  weNIR  Segpridy  BotdzeaND,
[T Wet3odpd Derd abegaﬁdeg den T8
D303 wotdnweNoL3d 2o Wil Ad-1 TP
S0 RACOZE,. AWO wWoNIN et $oed wotdZeew
gomeody YeuRalod gotiwsod Fpetdosg BIohoE
oon 3R0DY.”

23. "BPe0s 13-08-2022 Towd if)g 8B
agoacs Z¥8, woen wame-1 O aﬁg WY
Bc0800RGT. 3D BN wWome—1 TRCL Fowaody
QO30S0 AeeF I DIdod mﬂe)gb
3dodben BRRS VBB wif Tendadgy VI
BeE0OFYDY. 03T DT0BBE T Aeew IPBRE XD
Sos0d woNeg> Foweodd Qa3003c0  3BET0L
Do) Wi IR Séd ROOFHDEG.”

24. "Bmoos 13-08-2022 Toro g IBoD
o gYEmeny Beermer 37 wWed weme-19
OSscy ¥gcy. @) TP oo FBTRY O
BACNTY). B0 YV JBVEY DI0T 13-08-
2022 CQomo 3¢, BR@W Wi} Ad-4 oBWO° TP
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R0 BRE IPFCOIHNY. AS-5 080 Ssneriele
o8z 4 quee&/am‘Qo t59%0—-19 C=00 ®P
2RI ABOE THROT Soees Iridgco. & Wi}
Ad—4 BH0° I IS0eEo WWOHNE. IH-5 O
28 Ppetdeng Bocoaride, Wosodnride oBdd
WOLEY 20WT 0. -5 0G0 NROCLERWIT 4
Lpctdornvgdy 1 dom ®o3d, 1003 ricdenhisb.
0%-4 8 1de P 3de FperdauQ ot acokd
035900 3030 QEITV DB e VBeeBPeTd HOFY
%o A@0 decen wvQode ¥ H3oIT. -5 T
288°c PoIWZBY WO Becen wome-1 TIO
godoganide, Joud Fodogende Ty H0FY
A0 deeen Foowr FoR0LY W THON T
030"

25. A perusal of the cross examination of
PW.14, who is the Investigating Officer, reveals an
admission that strikes at the root of the
investigation. The officer explicitly deposed that
during his spot visit on 23.07.2022, the subject
house was locked. An official notice was found
affixed to the door, and he had no knowledge as
to whose custody the keys were in. This

admission deals a fatal blow to the prosecution's
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claims regarding the recovery of the physical
evidence. If the supervising investigating officer
himself found the premises locked under an
official notice and was unaware of who held the
keys, it remains completely unexplained how he
could have legally entered the premises to draw
up the seizure mahazar. This material lapse
thoroughly destroys the sanctity of the alleged

recovery.

26. The PW.1 specifically stated that the
accused assaulted the CW.2 with bamboo stick.
But here they have seized MO.1 which is not
bamboo stick. This total mismatch between the
ocular discrepancies and the actual property
produced before this court completely breaks the
link between the weapon and alleged assault,
creating a serious lacuna that must be resolved

in favour of the accused.
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27. Moreover, a meticulous scrutiny of the
seizure maser Exhibit P.4 exposes a patent
irregularity that points towards the manipulation
of official records. The body of the master and the
specific endorsement regarding its execution
timings 02:00 p.m. to 03:00 p.m. have
demonstrably been written using entirely distinct
writing instrument and ink profiles. This clear
ocular variance leads to an inescapable inference
of subsequent interpolation the timing of the
alleged seizure appears to have been inserted as
an afterthought by a different hand which
completely vitiates the sanctity of the recovery
process and renders Exhibit P.4 highly

unreliable.

28. While perusing the cross examination of
PW.1, he deposed as follows:

"odo Bt I 8NP, wEc SwogRrdd
203> 2.9 0ot NS,
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29. PW.1 specifically as stated above in his
cross examination that the house is a sheet
house and was plastered on both the inside and
outside. However, a perusal of the photographs
marked as Exhibit P.5 clearly demonstrate that
the inside of the house was not plastered at all.
There is a serious discrepancy between the oral
evidence of PW.1 and the
documentary/photographic evidence contained in

Exhibit P.5.

30. While perusing the cross-examination of
PW.1, he deposed as follows:

"25059—-2 dangb oot S0wod WY FOw IO
SoR ABOTL reetd 8NE H0EO TR BedY. WO
Son B3, HOBO-Fwesy Soried BNCWBIBY. TRV
A0 Y8 Beabs IPPFEY @Sty DR
300L5EISFI0L S0 FADN BTt FeebITAY. TORO
So8ody wend Becwen oY 8 Dol 10 wF YGOO.
og mrﬁogj, B500%°, WSV, WWONOW, R,
SIS TN FoTOWP P Weme—5 WITL.
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S0.35-1 © d/aﬁéaobgb 2e esteed Sdod
wIN0R B0 SriELBe0RED 200500, ”

31. A critical perusal of the above deposition
in cross examination of PW.1 reveals the
admission that completely destroyed the
substratum of the prosecution case. PW.1 has
specifically stated that the alleged incident
occurred outside the house. Furthermore, he
categorically admitted that he did not hear the
conversation or what was exchanged between the
parties at the time of incident. He merely stated
that he saw accused No. 2 removed MO.1 from
the house and coming out of the house. This
material admission directly contradicts the
primary charge of physical assault inside the
premises, revealing a serious and irreconcilable
discrepancy between the oral evidence of PW.1

and case setup by the prosecution.
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32. It is pertinent to note a stark contradiction
between the ocular testimony of the complainant
CW.1 in Exhibit P.19 complaint and the medical
evidence on record. In her primary narrative,
CW.1 explicitly asserted in Ex.P.19 complaint
that the accused persons assaulted her chest and
body with their hands and kicked her. Crucially,
there is no mention in her statement that she was
assaulted on her arms or to the head. However, a
perusal of the wound certificate marked as
Exhibit P.18 tells a completely different story. It
notes an abrasion over the right forearm just
below the right elbow joint and tenderness over
the scalp sculpture scapula. The medical record
contains absolutely no corresponding external or
internal injuries over the chest or abdominal
region to match her specific allegations. This
variance between the topography of the injuries
described by CW.1 in Exhibit P.19 and the

objective findings in Exhibit P.18 severely
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weakens the prosecution's case and creates a
strong  presumption of exaggeration or

fabrication.

33. While perusing the cross-examination of

PW.12/CW.14, he deposed as follows:

4."®®008 18-07-2022 Tord zsvrj\ 7.00
notoomd 9.00 notdod w¥t Bo=EOYR
bigod® weme-1 TF  Bwedxod
3S0w0d> edeer eogd word 1383 SuE il
D30° BQ I0&3 Yol H0BT of I &
Wi} b 7Y HPo3V. adnFule deehodn
350703 ZR0weod) edeer Feomy, Womd
w330dx> IBFT & wif Oz’ IQ TIwwo
8rL3W 20mT 30, BYod Sy weme- 1
O30 s w9 Bedgod. adnhule F§ BgJod
&iSodo® 383neN wowert MLC intimation
o Bowogises Fpdes® Tamrt Fed&aIeRd 0wy
In1t 1180038, & wii Medico Legal register
3¢ SRweBy esndedd H0nd 0. Bmeos 18-
07-2022 OTomdo Wome-1 O HeJod
SiSodog 383meN wom wif MLC intimation
o R Fopsly FpAeat Dot TRLLAY.
BR0TRCN0N  AI0T0D esd/acg 3eozy,
woRs Be0TeeN wetlodgy SIRBRAFD
038 0. & JoRPeBAD OP slip (BRCEReN)
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et 308 Mo3C PP TweeNrt w333 Aewdodess
H0EY 3. AdH—18 TY Torb t5o%9— 1 USC out
patient number 3 J=50e0 SRRY.”

34. A perusal of the above deposition of
medical officer PW.12/CW.14 reveals a crucial
admission during his cross-examination. The
witness specifically testified that when CW.1
presented herself for the medical treatment on
18-7-2022 with the history of alleged physical
assault by the accused, the hospital immediately
dispatched a medico-legal case intimation to the
judicial police station on 18.07.2022 itself. This
unequivocal statement establishes that the law
enforcement machinery was made aware of the
alleged offence on the very day of the occurrence,
making the subsequent five-day delay in

registering the formal FIR questionable.

35. While perusing the cross-examination of

PW.13/CW.23 He deposed as follows:
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5. "Roo0% 18-07-2022 dow 22-07-
2022 OJVR B PvowE oy Tjod
odn)le szdodon ¥mt MLC intimation
woRodY.”

36. While Perusing the above cross-
examination of PW.13 and its deposition, the
prosecution is a director of the prosecution a
critical and irreconcilable contradiction emerges
when the contrasting the medical evidence with
the testimony of the investigating machinery.
While the medical officer PW.12 categorically
deposed that a medico-legal case intimation was
dispatched to the police station on 18.07.2022,
PW.13 the Police Sub Inspector of the Cybercrime
Police Station Madikeri flatly denied the receiving
any such intimation. This glaring discrepancy
remains completely unexplained by the
prosecution. The failure of the police to account
for this missing record strongly indicates that the

formal complaint was deliberately withheld and
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registered as an afterthought on 22.07.2022. This
mala fide delay lends substantial weight to the
defence theory that the entire narrative was
created by CW1 as a mere counterpart to defeat
the legitimate proceedings initiated against the

complainant party.

37. PW.14 deposed in cross-examination as
follows:

31. D0T 18-07-20220000 DoRD T
SPoB [ Bee, agEpe S50 I S IBHE.
8 Federd JPD JIVrSen IV WedwRrLS
FESFEQ 2 8BRed JeBR Bods oednt F08H
203, 3D8F Jor@rd’ Pury ¥ BHILIT
©B0g Foads 57/2022 Tod BRAHAOR0E FpA
ToiodQ B0 WDUIND. Fog 33t A0 FIoE
ote D3 weDeeRPH  ogosyd. LPTN
No.292/2022 © m%s'odogb OLIN VIR Ralnr 7ol
AeIRe d060 I8t SR IS WO LPTN
N0.292/2022 O 23¢ma00d 8 5063 womo— 1
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38. As per the above deposition, it is clear that

the husband of the CW.1 had lodged an initial
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petition complete on the very day of the alleged
incident on 18.07.2022 as per LPT No. 292/2022. It
is admitted by PW.14 that there is absolutely no
mention therein that the accused persons had
physically assaulted CW.1 or that they had extorted
and removed cash amounting of ¥25,000/- from the
pocket of PW.4. This material omission at the
earliest point in the time is fatal to the prosecution's
narrative as it strongly reinforces the defence
contention that the charges of the physical assault
and extortion were subsequently demonstrated and

added as an afterthought.

39. It is pertinent to note that the material
eyewitness PW.14/CW.24 has completely failed to
attribute any overt act or role to accused No. 5. In
his entire deposition there is absolutely no mention
of the presence or participation of accused No. 5 in
the alleged offence, which creates a serious lacuna

in the prosecution's case against the said accused.
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40. It is pertinent to note that the independent
attesting witnesses to the spot mahazar Exhibit P.1
have completely failed to support the case of the
prosecution. PW.2/CW.6 and PW.3/CW.7, who are
the independent pancha witnesses to the spot
mahazar, turned completely hostile during their
examination. Both witnesses explicitly resiled from
their previous statements and denied either
witnessing the growing up of the mahazar or
recovery actions at the spot. The total hostility of
these independent witnesses leaves the execution of
the spot mahazar entirely uncorroborated by any

neutral agency.

41. While perusing the cross examination of
PW.6, she deposed as follows:

"R Sossody BN wory SecBRwon s 1
030 Sodody Beond wnvserddd. wnd e Soso
PR 30 gﬁ afacﬂg. Y o aﬁo CIOXTY
¥0o3C QeR) Wome—-1 TR0 o wIdrt Beedde
DOBT 7 whvSeronde mory BeENT agbagd.
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42. PW.6 who has projected as material
eyewitnesses exposes an inherent impossibility that
completely demolishes the substratum of the
prosecution's case. The witness explicitly admitted
that she arrived at the spot only after the alleged
incident had concluded, adding that no galata took
place after her arrival. Crucially, she further
deposed that the complainant and allegedly injured
victim PW.1 arrived at the scene only after she had
already reached there. This means that both PW.1
and PW.6 were not present at the spot when the

incident occurred. Hence, the physical presence of

PW.6 and PW.1 at the scene of the crime is highly
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doubtful and their evidence must be treated as

untrustworthy.

43. It is pertinent to note that neither PW.1,
PW.4 nor PW.6 had deposed to any facts
constituting criminal intimidation by the accused
persons. Furthermore, the prosecution's allegation
that the accused assaulted the witnesses with a
wooden stick remains entirely unsubstantiated. In
the absence of any corroborative links these specific

allegations fail for want of proof.

44. On a holistic appreciation of the entire
evidence on record this court is of the considered
view that the prosecution has miserably failed to
bring home the guilt of the accused persons
through cogent oral and documentary evidence.
The material intersect contradictions within the
testimonies of PW.1, PW.4, PW.6 PW.3 coupled with
the complete absence of independent witness

severely fractures the bedrock of the prosecution
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case. The presence of PW.1 and PW.6 at the spot is
doubtful, and their evidence is untrustworthy.
Consequently the prosecution has failed to clear the
threshold of proving its case beyond a reasonable
doubt. Hence, in view of this, I answer Points No.1

to 7 in the Negative.

45. POINT NO.8:- In the light of finding on

above points, this court proceeds to pass the
following:-

ORDER

In exercise of power vested with
this court U/Sec.235(1) of Criminal
Procedure Code, it is ordered that
accused No.l1 to 7 are acquitted for
the offences punishable under U/Sec
143, 504, 323, 324, 354, 394 and 506
r/w Sec. 149 of IPC.

The bail bonds of the accused
persons and their sureties shall
stands canceled.

The material object M.O.1 shall
be destroyed as worthless after the
expiry of appeal period.
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The material object M.O.2 shall be
confiscated to the State after the
expiry of appeal period.

(Dictated to the Stenographer Grade-III directly to the
computer, typed by her, corrected and pronounced by me
in the Open Court on this the 2 day of July, 2026)

sd /xxx
(MAMTAZ))

I Addl. District and Sessions Judge,
Kodagu-Madikeri

APPENDIX
THE WITNESSES EXAMINED FOR THE
PROSECUTION:
PW-1 Ravi

PW-2 Ravi N.V.

PW-3 Nataraj

PW-4 Manjunath

PW-5 Lokesh

PW-6 Ashwitha

PW-7 Parameshwarachari
PW-8 Gangadhara M.K.
PW-9 Smitha H.P.

PW-10 Manukumar

PW-11 Medappa B.J.
PW-12 Dr.Indhudhar Medical Officer
PW-13 Govindaraju H.C.
PW-14 S. Parashivamurthy

THE DOCUMENTS EXHIBITED FOR THE

PROSECUTION:

Ex-P.1 Spot Mahazar dt.23.07.2022
Ex.P.1a Signature of PW- 2
Ex.P.1b Signature of PW-3

Ex.P.1c Signature of PW- 14
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Ex.P.2  Spot Mahazar dt.13.08.2022
Ex.P.2a Signature of PW-2

Ex.P.2b Signature of PW-3

Ex.P.2c Signature of PW-14

Ex.P.3 2 Photos
Ex.P.4 Mahazar dt.13.8.2022
Ex.P.4a Signature of PW- 2

Ex.P.4b Signature of PW-7
Ex.P.4c Signature of PW- 14

Ex.P.5 4 Photos

Ex.P.6  Statement of PW.2

Ex.P.7 Statement of PW.3

Ex.P.8 Seizure Mahazar dt 22.07.2022

Ex.P.8a  Signature of PW-8
Ex.P.8b  Signature of PW-13

Ex.P.9 4 Photos

Ex.P.10 Spot Mahazar dt 13.06.2023
Ex.P.10a Signature of PW- 8

Ex.P.10b Signature of PW- 13

Ex.P.11 2 Photos

Ex.P.12 Requisition for residential certificate

Ex.P.13 Report issued by Panchayath
Ex.P.13a Signature of PW-9
Ex.P.13b Signature of PW-14



Ex.P.14
Ex.P.14a

Ex.P.15
Ex.P.15a
Ex.P.15b

Ex.P.16
Ex.P.16a

Ex.P.17
Ex.P.17a
Ex.P.17b

Ex.P.18
Ex.P.18a
Ex.P.18Db

Ex.P.19
Ex.P.19a

Ex.P.20
Ex.P.20a

Ex.P.21
Ex.P.21a
Ex.P.21b

Ex.P.22
Ex.P.22a

Ex.P.23

Ex.P.24

Ex.P.24a

Ex.P.25
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Letter issued by Shanivarsanthe Police
Signature of PW.14

Report
Signature of PW-10
Signature of PW- 14

Requisition letter
Signature of PW.14

Residential certificate
Signature of PW- 11
Signature of PW- 14

Wound certificate
Signature of PW- 12
Signature of PW- 14

Complaint
Signature of PW-13

FIR
Signature of PW-13

Voluntary statement of accused No.1
Signature of PW- 13

Signature of accused No.1

Certificate U/Sec.65B of Evidence Act
Signature of PW-13

Statement of CW.1 u/Sec.164 Cr.P.C.

Certificate U/Sec.65B of Evidence Act
Signature of PW-14

Requisition for spot sketch
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Ex.P.25a Signature of PW-14
Ex.P.26 Spot sketch

Ex.P.27 Requisition for spot sketch
Ex.P.27a Signature of PW-14

LIST OF WITNESSES EXAMINED ON BEHALF OF DEFENCE:
- Nil -

LIST OF DOCUMENTS EXHIBITED FOR THE DEFENCE:
- NIL -

LIST OF MATERIAL OBJECTS MARKED:

MO.1 Club
MO.2 Currency notes

sd /xxx
I Addl. District & Sessions Judge,
Kodagu-Madikeri

Digitally
signed by
MAMTAZ
MAMTAZ Date:
2026.07.02
17:43:15
+0530
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