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ISSUES IN OS No. 191/2016

1. Whether the plaintiff proves that the she is
absolute owner and she is in lawful
possession over the suit property as per

registered sale deed bearing document

No0.2449/2010-11 dated 14.09.2010
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executed by the defendant No.1 in favour of
plaintiff?

2. Whether plaintiff proves that defendant
No.1 has executed the registered sale deed
for her legal and family necessity with the
knowledge other defendants?

3. Whether the plaintiff proves that alleged
interference by the defendants as
contended in the plaint?

4. Whether the defendant No.4 and 5 prove
that suit properties are the ancestral joint
family property of defendant No.1 to 6 and
defendant No.1 has not salable right?

5. Whether plaintiff is entitled to the relief as
sought for in the plaint?

6. What Order or Decree ?

ISSUES IN OS No. 21/2012

1. Whether plaintiffs prove that suit
properties are joint family properties?

2. Whether the plaintiffs further prove that
the sale deeds bearing document No.
2449/2010-11 document No. 2450/2010-
11 are null and void and not binding on
the plaintiffs?

3. Whether the plaintiffs prove that they are
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in possession of the suit properties?
4. Whether the plaintiffs prove that
defendants are trying to interference into
the possession of the suit properties?

5. What Order or Decree ?

ADDITIONAL ISSUES IN OS No. 191/2016

1. Whether the defendant No.2 and 3 proves
that, defendant No.l1 is sale the suit
schedule properties for her legal family
necessity?

2. Whether the defendant No.2 and 3 proves
that, they are the bonafide purchaser of
the suit schedule properties?

3. Whether defendant No.2 and 3 proves that,
suit is not maintainable as circumstance

contained in their written statement?
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1) 0oF; ezl [y0deeod BJresn 3exx)r  RSA
No.372/2003 K.C. Laxman S/o Chinnegowda V/S.
K.C.Chandrappagowda.

2) o, Tedpered, J0de0dd exye Civil Appeal
No.2582/2010 K.C. Laxman S/o Chinnegowda V/S.
K.C.Chandrappagowda.
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The learned Single Judge in the impugned judgment
observed that the necessary qualification for becoming
a Karta was being a Coparcener of the HUF. The only
impediment that disallowed a woman from becoming a
Karta was the lack of this necessary qualification. The
Amended Section 6 of the The Hindu Succession Act,
1956 (hereinafter referred to as the "Act, 1956") was
introduced in 2005 as a socially beneficial legislation to

give equal rights of inheritance to Hindu males and
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females; the marriage of the plaintiff did not affect her
rights in the Coparcenary as the provision clearly
defines the statutory right of a female to be absolute
without admitting any exception or restriction such as
marriage. With the removal of this disqualifying factor,
nothing prevents the eldest female Coparcener from
becoming the Karta of an HUF. It was held that the
Amendment, brought in Section 6 of the Act, 1956 by
the Amendment Act, 2005, does not impose any
restriction on the right of a woman of being coparcener
and she cannot be denied a status of Karta to manage
the affairs, including the property of HUF. The Suit was
decided in favour of the plaintiff /respondent No.1and

she was declared the Karta of "D.R. Gupta & Sons HUF".
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1. Civil Appeal No.7037 of 2021 Beereddy

Dasaratharami Reddy Vs. V.Manjunath and

another. Hindu Law-Rights of ‘Karta’ relating
to joint Hindu property code of Civil
Procedure, 1908, Order XIV, Rule 1 ‘Karta’ of
joint Hindu property has right to execute
areement for sale of that property, can sell it
and receive its price. But only if there arises
any legal necessity for it and fund is needed
for meeting that domestic legal necessity. In
such case, signature of other members of joint
Hindu property is not needed for execution of
agreement for slae or sale deed. Legal
necessity if the ‘sine qua non’ for such
transaction. In suit challenging such
transaction, if issue regarding ‘legal necessity’
is not framed. That by itself will not be
significant if parties are well-aware of this fact.
In this case, in deed of agreement for sale
itself it was mentioned that it is being
executed for funds for meeting domestic

necessities.Suprem Court, as such, approved
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execution of agreement for sale and receipt of

money by ‘Karta’.

2. Civil Appeal No0.3264 of 2011 Supreme
Court. Kehar Singh (dead), Through LR.s

and others Vs. Nachittar Kaur others.

Hindu Law-Alienation of ancestral property by
Karta-In sale-deed he clearly mentioned that
family had two debit liabilities and there is
need for improvement of agricultural land o
family, therefore, he is selling ancestral
property-It was also mentioned that money is
needed for maintenance of family court below
found that property-Plaintiff, who was son of
Karta failed to prove that sale was not for legal
necessity of members of Family-High Court
after examining entire facts and evidence
found that sale was for legal necessity, as
such not against law-Supreme Court affirmed
High Court’s decision-Son of Karta was bound

by sale.

3. Civil Appeal No.3264 of 2011 Supreme
Court of India. Kehar Singh (dead),
Through LR.s and others Vs. Nachittar

Kaur others. Hindu Law-Joint Family
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Property-Right of Karta to sell property-Once
factum of existence of legal necessity stood
proved, then no coparcener (son) has right to
challenge sale made by Karta of his family-
Plaintiff being a son was one of coparceners
along with his father-He had no right to
challenge such sale in light of findings of legal
necessity being recorded against him-It was
more so when plaintiff failed to prove by any
evidence that there was no legal necessity for
sale of suit land or that evidence adduced by
defendants to prove factum of existence of
legal necessity was either insufficient or
irrelevant or no evidence at all-Appeal

dismissed.
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Transcribed on : 04-04-2026
checked on : 04-04-2026
Signed on : 04-04-2026

KASHINATH Digitally signed by .
VASANT VASANT UPPAR (Kashinath V. Uppar)
UPPAR Date: 2026.04.10 Civil Judge & JMFC, Jewargi.
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