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lH<,FGF  J0LIF TF,]SFGF\  BLH0LIF  UFD[  5MTFGF  3ZJ5ZFXGF\  C[T]

DF8[  JLH  ,F.GGF\  5M,  5ZYL  0FIZ[S8  U[ZSFIN[;Z  ;lJ";  JFIZ  GF\BL  JLH

HM0F6 ,. _PZ&_ JM8 ,M0 HM0L ~FP Z$&&5v__ 5{;FGL JLH RMZL SZL4 5LP HLP

JLP ;LP V[,P S\5GLGF\  VlWSFZLqSD"RFZLVMGL R[lS\U NZdIFG 5S0F. H. U]GM

SZ[,  T[  U]GFGF\  AGFJ  AFAT[  OlZIFNL  GFIA  .HG[Z4  5LP  HLP  JLP  ;LP  V[,P4

S]SFJFJ ;A 0LJLHGGF\VF[V[ EFJGUZGF\ HLP I]P JLP V[GP V[,P 5F[,L; :8[XGDF\

JLH/L VlWlGID4 Z__# GL S,Dv!#5 C[9/ GF[\WFI[, JLH RF[ZLGL V[OP VF.P
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EFJGUZGF\ HLP I]P JLP V[GP V[,P 5F[,L; :8[XGDF\ ;[Sg0 U]P ZP G\P )_ZqZ_!&

YL VFZF[5L lJZ]wW JLH/L VlWlGID4 Z__# GL S,Dv!#5 D]HAGF[ U]GF[ ZHL:8Z

SZJFDF\ VFJ[, VG[ ;\A\WLT 5F[,L; T5F; VlWSFZLV[ ;NZC]\ U]GFGL T5F; SZL4

VFZF[5LG[  ;NZC]\  5F[,L;  :8[XGDF\YL  H  HFDLG  p5Z  D]ST  SZJFDF\  VFJ[,F

VG[  tIFZAFN  VFZF[5L  lJZ]wW  5]ZTF[  5]ZFJF[  D/L  VFJTF  VDZ[,LGF\  DC[P  +LHF

V[0LP ;[Xg; HH VG[ :5[xI, HH s>,[S8=L;L8Lf SM8"DF\  :5[xI,  s.,[Pf S[;

G\AZ  *5qZ_ZZ  YL  WL  .g0LIG  .,[S8=L;L8L  V[S84  Z__#  GL  S,Dv!#5

D]HAGF\ U]GFG]\ 5F[,L; T5F;G]\ RFH"XL8 SZ[,]P ;NZC]\ OF[HNFZL S[; VDZ[,LGF\ DC[P

+LHF  V[0LP  ;[Xg;  HH  VG[  :5[xI,  HH  s>,[S8=L;L8Lf  SM8"DF\  RFH"O|[DGF\

TASS[  5[g0L\U  CTM  T[  NZdIFG  8=Fg;OZ  SZLG[V+[GL  :5[xI,  SM8"G[  DMS,L

VF5JFDF\ VFJ[, K[P 

sZf VF  SFD[  VFZM5L  V+[GL  SM8"DF\  CFHZ  YTF\  T[VMG[  lS|lDG,  5|Ml;HZ

SF[0GL S,DvZ_* VgJI[ 5F[,L; T5F;GF\ RFH"XL8GF\ 5[5;" D/[, CF[JFGL BF+L

SIF" AFNlS|DLG, 5|M;LP SM0GL S,D ZZ(s!fsBf અન્વયે આરોપી વિરૂધ્ધ VF\S v

_) થી WL .,[S8=L;L8L V[S84 Z__# GL S,Dv!#5 D]HAGF U]GFG] TCMDTGFD]
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ZZ(sZf અન્વયે અનુક્રમે  VF\S v !_ YL  VFZF[5LG]\  lGJ[NG ,[TF\ VFZM5LV[ U]GM GF

SA], SZ[, K[ VG[ S[; VFU/ R,FJJFGL DF\U6L SZ[, K[P

s#f OZLIFN51F  TZOYL  T[DGF  S[;GF\  ;DY"GDF\  p5ZMST  OMD"  o  ;L  DF\

OZLIFN51FGF  ;F1FLVMGL  IFNLDF\  H6FjIF  D]HAGF  ;FC[NMGM  DF{lBS  5]ZFJM  ZH]

SZJFDF\  VFJ[, K[  T[DH  OZLIFN51FGF  VF\S[  50[, N:TFJ[HMGL  IFNLDF\  H6FjIF
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TZOYL  ZH]  YI[,  5]ZFJM  :JLSFZJF  DM8F  EFU[  .gSFZ  SZ[,  K[  TYF  lJX[QFDF\

T[VMV[ lGNM"QF CMJFGL ZH]VFT SZ[, K[P 

s5f VF  S[;GL  VFBZL  N,L,MGF  TASS[  OlZIFNL  WL  :8[8  VMO  U]HZFT
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OlZIFNL  5LP  HLP  JLP  ;LP  V[,P  JLH  S\5GLGF\  U|FCS  G  CMJF  KTF\

VFZM5LV[  TFP  !&q_ZqZ_!& GF\  ZMH  S,FS  _*o$5 YL  _(o__

JFuIFGF  ;]DFZ[  VDZ[,L  lH<,FGF  AU;ZF  TF,]SFGF\  BLH0LIF

UFD[ 5MTFGF 3ZJ5ZFXGF\ C[T] DF8[ JLH ,F.GGF\ 5M, 5ZYL 0FIZ[S8

U[ZSFIN[;Z  ;lJ"; JFIZ GF\BL  JLH HM0F6 ,. _PZ&_ JM8  ,M0

HM0L ~FP Z$&&5v__ 5{;FGL JLH RMZL SZL4 5LP HLP JLP ;LP V[,P



HHD[g8                                                   6                           :5[P s.,[Pf S[; G\P *5qZ_ZZ
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5|:YFl5T SZJFDF  VFJ[, l:wWF\TMG[  wIFGDF\  ,[TF  OZLIFN51FGL  VUtIGL  OZH

TYF  HJFANFZL  V[  K[  S[4  VFZM5L  ;FD[  D]SJFDF  VFJ[,  U]gCFVM  5]ZJFZ

SZLG[ VFZM5LG[ U]G[UFZ ;FALT SZJF DF8[ 5]ZTM VG[ lJxJF;5F+ 5]ZFJM ZH] SZJM

HM.V[ VG[ VFJF 5]ZFJFYL jIFHAL X\SFYL 5Z lGX\56[ VFZM5L ;FD[GF TCMDTGF

U]gCF 5]ZJFZ SZLG[ VFZM5LG[ U]G[UFZ ;FALT SZJF HM.V[P 

s)f VF SFDDF\ VFZM5L lJ~wW WL >,[S8=L;L8L V[S84 Z__#GL S,D v !#5

D]HAGF  U]GFG]  TCMDT  K[P  T[G[  wIFGDF\  ZFBLG[  OZLIFN51F  TZOYL  ZH]  YI[,

5]ZFJFG] lJ`,[QF SZJFG] ZC[ K[P 

s!_f VFZM5L  lJZ]wWGF  p5ZMST  U]GFGF  TCMDTG[  TYF  T[  TCMDT  5]ZJFZ

SZJF  DF8[  OZLIFN51FGL  OZH  TYF  HJFANFZLG[  wIFGDF  ZFBLG[  VF  SFDDF\

OZLIFN51F TZOYL ZH] YI[, 5]ZFJFVMG] lJx,[QF6 SZTF\  OZLIFN51F[ VF\S v !!

YL  OZLIFNL  EFlJSS]DFZ  HUNLXEF>  JFKF6L  G[  ;M\UN  p5Z  T5F;[,F
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K[  T[VMV[  T[DGL  ;ZT5F;DF\  V[J]  H6FJ[,  K[  S[  AGFJ  ;DI[  T[VM

S]SFJFJ  ;A0LJLhGDF\  GFP  >P   TZLS[  OZH  AHFJTF  CTFP  VF  JBT[[  T[DGF

SFI"1F[+GF UFD J0LIF TF,]SFGF BLH0LIF UFD[ R[SL\U VlWPzL JLP S[P AMZLRF4 GFP

>P  TYF VFZP V[RP p5FwIFI4 .,[P  VF;LP GFV[  TFP !&q_ZqZ_!& GF ZMH

VFZM5L G8]EF. GFGHLEF. ;M,\SL4 ZC[P BLH0LIF GFVMG[ tIF\  lJH R[SL\U SZJF

UI[, tIFZ[ VFZM5L Z&_ JM8GL lJH RMZL SZTF 5S0FI[,F VG[  T[VMV[ :Y/ p5Z

R[SL\U;L8 TYF ZMHSFD TYF V[G[1FZv$ EZL4 8JLg; JFIZ VFXZ[ !5 DL8Z 5L/F

S,ZGM  SAH[  ,LW[,M4  T[  V\U[GF  TDFD  SFU/M  T[DGL  ;D1F  ZH]  YTF  T[VMV[

SFU/MGM VeIF; SIF" AFN TDM VFZM5L ;FD[ JLH RMZLGM U]GM AGTM CMI T[VMV[

T[DGF VF;L:8g8 5F;[ SMd%I]8ZDF\ JLH RMZLGL OZLIFN T{IFZ SZL HLP I]P JLP V[GP

V[,P 5MP :8[P EFJGUZG[ ,[lBT SMd%I]8ZJF/L OZLIFN T[VMV[ DMS,[,LP T[DG[ DFS"

&qZ JF/L OZLIFN TYF DFS" &q# JF/L 5]ZJ6L AL,GL GM8L; TYF DFS" &q$

JF/]  5]ZJ6L  AL,  TYF  DFS"  &q5  JF/]  S[<I],[XG  ;L8  ATFJJFDF

VFJ[ K[ H[ TDFD N:TFJ[HM T[DGF N=FZF T{IFZ SZJFDF\ VFJ[, K[ T[DF ,B[, CSLST

BZL K[ T[DF\ T[DGL ;CL K[ H[ T[VM VM/BL ATFJTF H[G[ VG]S|D[ ZH] NFB, VF\S

v !Z YL VF\S v !5 VF5JFDF\  VFJ[, K[P  T[DG[  DFS"  &q& JF/]  lJH HM0F6

T5F;6L  VC[JF,  TYF  DFS"  &q*  JF/]  :Y/ p5ZG]  ZMHSFD  TYF   TYF  DFS"

&q(  V[G[1FZv$  ATFJJFDF\  VFJ[  K[  H[  TDFD  N:TFJ[HM  T[DG[  VMOL;DF\YL

;M\5JFDF VFJ[, CTF VG[ H[GF VFWFZ[ CF,GL OZLIFN VF5[, CTL H[DF\ lJH R[SL\U

VlWSFZL  TYF  :8FOGL  ;CLVM  K[  H[  T[VM  VM/BL  ATFJTF  H[  TDFD

N:TFJ[HMG[ VG]S|D[ ZH] NFB, VF\S v !& YL VF\S v !( VF5JFDF\ VFJ[, K[P VF

TDFD SFU/M T[VMV[ OZLIFN ;FY[ ;FD[, ZFB[,F T[ H K[ H[ VM/BL ATFJ[ K[ 

s!_P!f     OZLIFNLV[ ARFJ51F TZO[ SZJFDF\ VFJ[, p,8 T5F;DF\  V[ CSLSTM

BZL CMJFG] H6FJ[, K[ S[ T[VMV[ Z[S0" VFWFZ[ CF,GL OZLIFN VF5[, K[P T[VM lJH
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R[SL\U ;DI[ CFHZ CTF GCL H[YL T[ AFAT[ SM. HFT DFlCTL GYLP lJH R[SL\UJF/]

DSFG  SMGL  DF,LSL  S[  SAHFG]  CT]  T[GM  SM.  Z[JgI]  Z[S0"GM  VFWFZ[  T[VMV[  VF

SFD[  D[/J[,  GYL  S[  5M,L;G[  VF5[,  GYLP  CFF,GF  SFD[[  lJH  RMZL  SZJF

DF8[ SC[JFTM 5L/F S,ZGM JFIZ SAH[ SZ[, K[ T[ 5M,L; ;D1F ZH} SZ[, GYLP  lJH

R[SL\UDF HGFZ VlWSFZLVM T[DGF BFTFGF K[P SC[JFTL lJHRMZL SIF 5M, p5ZYL

SZJFDF VFJ[,L T[ OZLIFNDF\ H6FJ[, GYLP

s!_PZf    OZLIFNLV[ ARFJ51F TZO[ SZJFDF\ VFJ[, p,8 T5F;DF\ V[ CSLSTM BZL

GCL  CMJFG]  H6FJ[,  K[  S[  SFDULZL  ATFJJF  DF8[  T[DGF  VlWSFZLVMV[  BM8L

ZLT[ lJH RMZLGM S[; AGFJ[, VG[ T[GF ;DY"GDF\ T[VMV[ CF,GL VF BM8L OZLIFN

SZ[, K[P 

s!!f   OZLIFN51F[  VF\S  v  !)  YL  lJH  R[SL\U  VlWSFZLzL  ZLT[XEF>

CZLJ\NGEF> p5FwIFIG[  ;MU\N p5Z T5F;[, K[  VG[ T[VMV[ T[DGL ;ZT5F;DF\

V[J]  H6FJ[,  K[  S[4  U.  TFZLB  !&q_ZqZ_!&  GF  ZMH  T[VM  EFJGUZ  XC[Z

lJEFUvZ4  5LP  HLP  JLP  ;LP  V[,P  DF  .,[P  VF;LP  TZLS[  OZH  AHFJTF  CTF

tIFZ[  T[VMV[  TYF  T[DGL  ;FY[GF  JLP  S[P  AMZLRF4  GFP  >P   EFJGUZ  XC[Z

lJEFUvZ4 GFVM J0L SR[ZLGL ;]RGF VgJI[ C/JF NAF6GL lJH ,F.GGL R[SL\U

SZJF T[VM AU;ZF TF,]SFGF BLH0LIF UFD[ VFZM5L G8]EF. GFGHLEF. ;M,\SLGF

3Z[ lJH R[SL\U SZJF UI[, tIFZ[ VFZM5L S\5GLGF U|FCS G CMJF KTF\ Z&_ JM8GM

J5ZFX AFH]DF\YL 5;FZ YTL lJH YF\E,[YL ,\UZ GF\BL lJHRMZL SZTF 5S0FI[,F

VG[ T[VMV[ 5L/F S,ZGM !5 DL8Z JFIZ SAH[ SZ[,M VG[ :Y/ p5Z T[VMV[ R[SL\

U;L8 EZ[,L VG[ VF JBT[ VFZM5L 5MT[ CFHZ CTF VG[ T[VMGL CFHZLDF\ :Y/ p5Z

ZMHSFD  SZL  R[SL\U  ;L8  T{IFZ  SZ[,  VG[  VF  ZMHSFDDF\

R[SL\U :SJM0"GF ;eIMV[ ;CL SZ[,L T[DH  VFZM5LG[ ;CL SZJFG] SC[TF T[D6[ ;CL
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SZJFGL GF 5F0[,L H[YL T[ V\U[GM ;FWlGS SFU/MDF\ GM\W SZ[,L  T[DG[ VF\S v !&

JF/] lJH HM0F6 T5F;6L VC[JF, TYF VF\S v !* JF/] :Y/ p5ZG] ZMHSFD

TYF VF\S v !( V[G[1FZv$ ATFJJFDF\ VFJ[ K[ H[ TDFD N:TFJ[HM T[DGL CFHZLDF\

T{IFZ SZ[, CTF T[DF T[VMGL TYF T[DGL ;FY[GF JLPS[P AMZLIFGL ;CL K[ H[ T[VM

VM/BL ATFJ[  K[   VF TDFD SFU/M ;A0LJLHGGF GFP >P zLG[  ;M\5L VF5[,F

VG[ tIFZAFN T[DGF T[ JBTGF 0[P >P  zL ALP H[P JFKF6L ;FC[A[ HLP I]P JLP V[GP

V[,P 5MP :8[P EFJGUZDF\ ,[lBT OZLIFN VF5[,L VG[ T[GF VFWFZ[ 5M,L;[ T[DG]\

lGJ[NG ,LW[,]P

s!!P!f ;NZ ;FC[NV[ ARFJ51F TZO[ SZJFDF\ VFJ[, p,8 T5F;DF\ V[ CSLSTM

BZL  CMJFG]  H6FJ[,  K[4 SC[JFTF  lJHRMZL  JF/F  DSFGGL  VFH]AFH]DF\  ALHF

ZC[6F\SGF  DSFGM  VFJ[,F  CTF  VG[  T[DF\  ,MSM  ZC[TF  CTFP  T[VM  R[SL\UDF\  UIF

tIFZ[ VFH]AFH]GF ,MSM HMJF DF8[ E[UF Y. UI[,F CTFP :Y/ 5ZGF 5\RZMHSFDDF\

T[VMV[ SM. :JT\+ ;FC[NMGL ;CLVM ,LW[, GYLP :JT\+ ;FC[NMGL CFHZLDF\ SC[JFT]

lJH R[SL\U SZJFDF\ VFJ[, GYLPlJH R[SL\UJF/] DSFG SMGL DF,LSL S[ SAHFG] CT]

T[GM  SM. Z[JgI]  Z[S0"GM  VFWFZ[  T[D6[  VF SFD[  D[/J[, GYL S[  5M,L;G[  VF5[,

GYLPCF,GF SFD[ JLH RMZL SZJF DF8[ SC[JFTM H[  5L/F S,ZGM JFIZ SAH[ SZ[,

T[ T[VMV[ 5M,L;G[ VF5[, GYLP OZLIFNL T[DGF ;CSD"RFZL K[P

s!!P Zf ;NZ ;FC[NV[ ARFJ51F TZO[ SZJFDF\ VFJ[, p,8 T5F;DF\ V[ CSLSTM

BZL GCL CMJFG] H6FJ[, K[ 4 OZLIFNL T[DGF ;CSD"RFZL CMI H[YL T[G[  ;DY"G

SZJF BM8L H]AFGL VF5[, K[P

s!Zf OZLIFN51F[  VF\S v Z_ YL TP SP VP  zL  5F\RFEF> ,FBFEF> NFO0F

G[ ;MU\N p5Z T5F;[, K[ VG[ T[VMV[ T[DGL ;ZT5F;DF\ V[J] H6FJ[, K[ S[4  T[VM

U> TFP #_q_&qZ_ZZGF ZMH 5LP V[;P VF>P TZLS[ lGJ'T YIF T[ VUFp T[VM
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VDZ[,L  HLP  I]P  JLP  V[GP  V[,P  5M,L; :8[XGDF\  V[P  V[;P  VF>P   TZLS[  OZH

AHFJTF CTFPHLP I]P  JLP V[GP V[,P 5MP :8[P  ;[P  U]P  ZP G\P  )_ZqZ_!&GF VF

SFDGL T5F; 5LP V[;P VMP TZOYL S[PALP UMlC, V[P V[;P VF>P zLG[  ;M\5[,L

T[DG[ DFS" &q! JF/M 0[%I]8 C]SD ATFJJFDF\ VFJ[ K[ H[DF\ H[T[ ;DI GF 5LP V[;P

VMPGL ;CL K[ H[ T[VM VM/BL ATFJTF H[G[ ZH] NFB, VF\S v Z! VF5JFDF\ VFJ[,

K[P  tIFZAFN  ;NZC]  U]GFGL  T5F;  T[DG[  ;M\5TF  T[VM  ;\EF/L  ,LW[,LP  ;NZ

SFD[  T5F;GF SFU/M ;FY[  OZLIFN  TYF VgI H~ZL  N:TFJ[HM  ;FD[, CTF\  H[GM

T[VMV[  VeIF; SZ[,M  T[DG[  T5F;GF SFU/MDF\  VF\S  v !Z JF/L OZLIFN TYF

OZLIFN ;FY[ JLH RMZLG]\ AL,GM OMZJ0L"U 5+ VF\S v!# TYF VF\S v !$ JF/]

JLH RMZLG]\ AL,4 TYF VF\S v !5 JF/] S[<I],[XG ;L8 TYF VF\S v !& YL JLH

T5F;6L VC[JF, TYF VF\S v !* JF/] :Y/ 5ZG] ZMHSFD4 VF\S v !(  JF/]

V[G[1FZ  v  $  T[DG[  VF  T5F;GF  SFD[  D/[,F  ;NZ  SFD[  ;FC[NMGF  lGJ[NGM

T[VMGF ,BFjIF D]HA ,BL ,LW[,FP ;NZC] N:TFJ[HM GM VeIF; SZTF VFZM5L

lJ~wW  5|YD  NX"GLI  5]ZFJM  CMI  VFZM5LG[  V8S  SZL  HFDLG  D]ST  SZ[,FP

VFZM5L  ;FD[   5]ZTM  5]ZFJM  CMI  T[VMV[  GFDNFZ  SM8"DF\  RFH";L8  SZ[,  K[P

VFZM5LG[ HMI[YL VM/B[ K[ H[ VFHZMH GFDNFZ SM8"DF\ CFHZ K[ T[ H K[P   

s!ZP!f ;NZ ;FC[NV[ ARFJ51F TZO[ SZJFDF\ VFJ[, p,8 T5F;DF\ V[ CSLSTM

BZL  CMJFG]  H6FJ[,  K[4  SC[JFTF  JLHRMZL  JF/F  DSFGGL  VFH]AFH]DF\  ALHF

ZC[6F\S DSFGM VFJ[,F CTF VG[ T[DF ,MSM ZC[TF CTFP AGFJ JF/L HuIFGL DF,LSL

S[ SAHFGM SM> VFWFZ T5F;GF SFD[ D[/J[, GYLP  SC[JFTL lJHRMZLGM D]N'FDF,

JFIZ T[VMV[ VF SFD[ SAH[ SZ[, GYL S[ OZLIFNLV[ T[DGL ;D1F ZH] SZ[, GYLP VF

SFD[ T[VMV[ :JT\+ ;FC[NMGF lGJ[NG ,LW[, GYLP 

s!ZP Zf ;NZ ;FC[NV[ ARFJ51F TZO[ SZJFDF\ VFJ[, p,8 T5F;DF\ V[ CSLSTM

BZL  GCL  CMJFG]  H6FJ[,  K[4 VF  SFD[  5]ZTM  5]ZFJM  G  CMJF  KTF\
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T[VMV[  VFZM5L  ;FD[  BM8]  RFH"XL8  SZ[,  K[  VG[  T[GF  ;DY"GDF\  BM8L  H]AFGL

VF5[ K[P

s!#f VF SFD[ OZLIFN51F[ lJP 5LP 5LP zLV[ V[[JL N,L, SZ[, K[ S[4 CF,GF SFD[

OZLIFN51F[  lJH  S\5GLGF  VlWSFZL  V[JF  OZLIFNL  TYF  Z[.0  ;DI[  CFHZ  V[JF

VlWSFZLVMG[  T5F;JFDF\  VFJ[,  K[  T[VMV[  5MTFGL  ;MU\N  p5ZGL  H]AFGLDF

5MTFGL OZLIFN CSLST TYF 5M,L; Z]AZ]GF lGJ[NGMG[ ;\5}6" ;DY"G SZTL CSLSTM

H6FJ[, K[ VG[ T[GF ;DY"GDF\  N:TFJ[HL 5]ZFJFVM ZH]  ZFB[, K[P ;NZ OZLIFNL

TYF ;FC[NMV[  5MTFGL OZHGF EFUZ]5 SZ[, SFDULZL  D]HA 5]ZFJM  ZH]  ZFB[, K[P

T[VMG[ CF,GF VFZM5L ;FY[ SM. V6AGFJ S[ ZFUN'[X CMI T[JL SM. CSLST VFZM5L

TZO[ ZH] ZFBL XS[, G CMI4 ;NZC] OZLIFNL TYF ;FC[NMGF 5]ZFJFG[ GCL DFGJF SM.

SFZ6 GYLP tIFZAFN TP SP VP zLV[ 56 5MTFGL OZHGF EFU~5 SZ[, SFI"JFCLG]\

lG~56  SZL  T5F;GF  V\T[  VFZM5L  lJZ]wW  5]ZTM  5]ZFJM  D/L  VFJTF  RFH"XL8

SZ[,FGL CSLST H6FJ[, K[P VFD4 OZLIFN51F TZOYL ZH] YI[, p5ZF[ST DF{BLS

TYF  N:TFJ[HL  5]ZFJFVF[G[  wIFGDF\  ,[TF\  OZLIFN51F  VFZF[5L  lJZ]wW

GF[ JLHRF[ZLGF[ U]GF[ lGoX\S56[ 5]ZJFZ SZJFDF\ ;O/ YI[, K[P VFJF U]GFVM lNG

5|olTlNG  JWTF  HFI  K[P  VFYL  VFJF  U]gCFVM  VFRZGFZFVMG[  IMuI  G;LIT

D/[  T[  ;FZ]  VFZF[5LG[  WL  .,[S8=L;L8L  V[S84  Z__#  GL  S,Dv!#5  GF\  U]GF

DF8[ S;]ZJFZ 9ZFJL SFINFDF\ 9ZFJ[, DCTD ;HF SZJF VZH SZ[, K[P 

s!$f HIFZ[  VFZF[5LGF\  lJP  JP zLV[  N,L,MDF\  OZLIFN51F  TZOYL ZH]  YI[,

DF{BLS  TYF  N:TFJ[HL  5]ZFJFVF[G[  wIFGDF\  ,[TF\  OZLIFN51FGF\  5]ZFJFDF\  VFJ[,

S[8,LS U\ELZ 1FlTVF[  5|tI[  VNF,TG]\  wIFG NF[Z[, K[P H[DF\  D]bItJ[ HMTF CF,GF

SFD[  SC[JFTL Z[0JF/L HuIFGF CF,FGF VFZM5L DF,LS S[  SAH[NFZ CMI T[JM SM.
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VFWFZ 5]ZFJM OZLIFN51F ZH] ZFBL XS[, GYLP CF,GF SFD[ :JT\+ ;FC[NM ;Z/TFYL

D/L XS[  T[D CMJF KTF\  SM.56 :JT\+ ;FC[NMGF lGJ[NGM ,[JFDF\  VFJ[, GYL

S[ T[VMG[ OZLIFN51F[  T5F;[, 56 GYLP CF,GF SFD[ OZLIFN51FGF VF1F[5 D]HA

SC[JFTL  lJHRMZL  SZJF  DF8[  p5IMUDF  ,[JFI[,  JFIZ  SAH[  SZ[,  CMJF  KTF\

OZLIFNLV[  TP  SP  VP  zLG[  ZH]  SZ[,  GYL  S[  TP  SP  VP  zLV[  56 5\RGFDFGL

lJUT[ SAH[ SZ[, GYLP VFD4 ;DU| Z[S0" V[S ;FY[ HMTF VG[S X\SFVM pEL YFI K[

VG[ OZLIFN51F VFZF[5L lJZ]wWGF\ TCF[DTGF\ U]GFGF[ S[; lGoX\S56[ 5]ZJFZ SZJFDF\

lGQO/ UI[, CMI VFZF[5LG[ lGNF["QF 9ZFJL KF[0L D]SJFGM C]SD SZJF ZH]VFT SZ[,

K[P 

s!5f p5ZMST D]HAGL lJPJPzLGL N,L,MGL Z[S0" p5ZGF 5]ZFJF ;FY[ RRF"

SZTF  VUFp ;NZ AFAT[  GFDNFZ  U]HZFT CF.SM8"  V[P;LPVFZP  Z_!!sZf !!*

U]HP  5Z  5|l;wW  :8[8  VMO  U]HZFT  lJP  HI[gN=l;\C  DMTLl;\C  hF,FGM  R]SFNM  

J\RF6[  ,[JFDF\  VFJ[  TM  lJH  RMZLGF  S[;DF\  8=FI,  SM8"GF  lGNM"QF

K]8SFZFG[ 50SFZJFDF\ VFJ[, CTM H[ C]SD SFID ZFBJFDF\ VFJ[, VG[ R]SFNFGF 5[ZF

G\Ps5f DF\ GLR[ D]HA GM\W[, K[P 

5. The investigating officer admitted in his cross examination that

there were number of residential houses located in vicinity of the

house where checking was done, however, statement of none of

such residents residing nearby was recorded. He admitted that

Panchnama of the place was not carried out, nor the Muddamal

wires  etc.  were  recovered  in  presence  of  Panchas  and  even

Panchnama was never drawn to show any such recovery. He

admitted  that  as  per  normal  requirement,  in  the  statement  of

consumer either signature of the consumer was obtained or, if it

were  thumb  impression,  signatures  of  two  Panchas  were
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obtained. However, statement (Exh. 17) did not bear signature of

accused nor the thumb impression of the person present was

verified by any panch. He admitted that he did not investigate as

to who was Ranjanben. He admitted, after seeing envelop of the

notice  (Exh.15)  sent  to  the  accused  that  it  had  returned

undelivered with the postal endorsement that no person named

therein had been staying at Mahelav.

5.1 Having  due  regard  to  the  evidence  discussed  above,  the

prosecution  case  stands  crippled  not  only  with  paucity  of

evidence, but can be said to have been crumbled by total dearth

of  evidence  necessary  to  prove  the  offence.  Firstly,  neither

Panchnama of the place/house where inspection was carried out

was  recorded  nor  was  shown  any  recovery  of  wires/devices

alleged to have been used for alleged theft of electricity and no

recovery panchnama was done. Secondly, in statement of the

occupant  of  house  (Exh.  17),  her  thumb  impression  was  not

identified. Perusal of the Exh. 17 showed that there was only a

thumb impression with words written just  beside it  that  it  was

thumb impression  ‘on behalf  of  Ranjanben’.Thus,  on the very

face, it was not shown to be the thumb impression of the person

namely Ranjanben, who was stated to have given the statement

(Exh. 17). Thirdly, the prosecution failed to show as to who was

Ranjanben  who  was  in  occupation  of  house  and  posed  as

representative  of  the  respondent.  Fourthly,  not  only  that

respondent was not shown to be the owner of the house, but

nature of his association or connection with the house at which

raid was carried out was also not shown or established. Fifthly,

the  postal  endorsement  (Exh.15)  suggested  that  in  village

Mahelav  no  person  with  respondent's  name  ‘Jayendrasinh

Motisinh Zala’, had been staying.

5.2 It  was  on  such  set  of  facts  and  evidence,  both  oral  and
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documentary, that the trial court recorded acquittal. It is true that

in cases of electricity theft, direct evidence to establish offence

would  rarely  be  available,  and  the  investigation  would  be

required to rest  quite often mainly on circumstantial  evidence.

Therefore,  while prosecuting for offences,  such as for offence

under Section 135 of the Act, competent authorities under the

Act and prosecution have to conduct themselves with extra care

and orientation. In present case, the investigation officer has not

shown even recovery of wires/devices, which might have been

used  for  extracting  electricity.  Though  recovery  of  wire  was

mentioned  in  deposition  of  PW-2  and  PW-3,  that  however,

remained totally uncorroborated and unsupported.

5.3 From sequence of dates and events on record of the case it is

seen that  the process of  lodging  complaint  by the competent

authority  under  the Act,  and the investigation thereafter,  were

tardy.  The incident  of  the alleged theft  and inspection  by the

checking  squad  was  on  16.05.2006  and  the  complaint  was

forwarded after four  months on  19.09.2006 F.I.R was actually

registered by the police as late as on 04.06.2007,  which was

after  a  gap  of  eleven  months.  Investigating  officer  recorded

statement  of  the  complainant  on  14.08.2007  and  thereafter

statements of other witnesses were recorded.

5.4 The  provision  of  Sec.135  of  the  Act,  while  fastening  criminal

liability for act of theft of electricity, starts with words ‘whoever,

dishonestly’.The word ‘whoever’, as rightly held by this Court in

Barot  Vitthalbhai  Damodardas  v.  Natwarbhai  Umedbhai  Patel

(2009  (2)  GLH  135)  would  mean  ‘person  who  is  involved  in

commission  of  offence’.Any  person  found  to  have  committed

theft of electricity, whether customer or not and whether owner

or not  of  the house/premises where stolen electricity  is used,

stands  covered  within  the  ambit  of  this  Section.  Therefore,  it

https://www.casemine.com/judgement/in/56ea8568607dba377ff10978
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follows  that  a  person  in  occupation  of  the  premises/house

wherefrom theft of electricity by any means is detected is also

answerable  and  liable  to  be  prosecuted  and  punished,  and

commission  of  offence may be  established  also against  such

person.  However,  in  the  present  case,  the  complaint  was

registered against respondent only on the footing of information

that he was owner of the house in question. The person who

was  in  occupation  of  the  house  and  whose  statement  was

recorded by the checking squad, could have also been charged,

but that was not done. Such disoriented or inapt investigation

and  prosecution  cannot  succeed  in  fulfilling  the  objective  of

discouraging  theft  of  electricity  which,  the  legislature  in  its

wisdom, has made a serious and cognizable offence.

s!&f CJ[  p5ZMST  R]SFNFDF\  GM\W[,  TFZ6MG[  wIFGDF\  ,.  ;NZ

SFD[  OZLIFN51F  TZOYL  DF{BLS  TYF N:TFJ[HL  5]ZFJFVF[  ZH]  YI[,  K[  T[G[  TYF

51FSFZF[GF\ lJP JP zLVF[GL ZH]VFTG[ TYF VFZF[5L lJZ]wWGF\ TCF[DTGF\ U]GFGF[ S[;

lGoX\S56[  ;FlAT  SZJFGL  OZLIFN51FGL  HJFANFZL  K[  T[G[  wIFGDF\  ,[TF\

OZLIFN51FGF\ S[;DF\ S[8,LS U\ELZ 1FlTVF[ H6F. VFJ[, K[P H[ GLR[ D]HA K[P

s!f VF SFD[ OZLIFN51F[ VF\S v !! YL OZLIFNL TYF VF\S v !) lJH R[lS\U

SZGFZ VlWSFZLG[  T5F;[,F K[P VF TDFD ;FC[NM OZLIFNL JLH S\5GLGF\

SD"RFZLVM  K[  TYF  OlZIFN51FGF\  S[;  D]HA  AGFJJF/L  HuIF\

V[8,[ S[ SC[JFTL lJH RMZL JF/L HuIFV[  VFZM5L G]\  3Z VFJ[, K[ T[D

H6FJ[,  K[4  5Z\T]  OlZIFN51FGF\  S[;G[  ;DY"G

D/[ T[  DF8[  H[  HuIFV[ SC[JFTL JLH RF[ZL YTL CTL T[  DSFGGL DFl,SL

S[ T[GF[ SFIN[;ZGF[ SAHMvEMUJ8M CF,GF VFZF[5LGF[  H CTF[ T[ NXF"JJF

DF8[GF\  SF[.  N:TFJ[HL  VFWFZ  5]ZFJFVF[  SAH[  56 SZ[,  GYL  S[  T5F;
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NZdIFG  D[/J[,  56 GYL  VG[  ;NZ  CSLST  OZLIFNL  TYF  TP  SP  VP

zLV[ 5MTFGL p,8 T5F;DF\  :5Q856[ V[SZFZ 56 SZ[, K[4 5Z\T] ;DU|

Z[S0" HMTF T[ SAH[ SZLG[ ZH] GCL\ SZJF DF8[ SF[. IMuI S[ jIFHAL SFZ6

56  OZLIFN51F  Z[S0"  p5Z  ,FJLG[  ZH]  SZL  XS[,  GYLP  ;NZ  CSLST

OZLIFN51FGF\ S[;GL ;rRF. AFAT[ U\ELZ X\SF pt5gG SZ[ K[P

sZf JW]DF\\  OZLIFN51F[  SC[JFTL  Z[0  ;DI[  CFHZ  V[JF  lJH

S\5GLGF ;FC[NMGM ;MU\N p5ZGM 5]ZFJM ;DU|56[ HMJFDF VFJ[ TM  T[VM

OZLIFNL  JLH S\5GLGF SD"RFZLVF[  K[  VG[ T[VMV[  T[DGL H]AFGLDF\  lJH

R[SL\UDF\  UI[,F tIFZ[  CF,GF VFZM5LGF tIF\  R[lS\U SZTF\  CF,GF VFZM5L

JLH  S\5GLGF  U|FCS  G  CMJF  KTF\  lJH  RMZL  SZTF  5S0FI[,F  CMJFG]\

H6FJ[ K[ TYF T[VMV[ :Y/ p5ZYL lJH RMZL SZJF DF8[ J5ZFI[, JFIZ

SAH[  SZ[,  CMJFG]\  H6FJ[  K[4  5Z\T]  OZLIFN51F[  T5F;[,  5F[,L;  T5F;

VlWSFZLGL ;DU| H]AFGL TYF p,8 T5F; J\RF6[ ,[TF SA], SZ[, K[ S[

SC[JFTL  lJHRMZLGM  D]N'FDF,  JFIZ  T[VMV[  VF  SFD[  SAH[  SZ[,  GYL

S[ OZLIFNLV[ T[DGL ;D1F ZH] SZ[, GYLP ;NZ ClSST wIFG[ ,[TF CF,GF

SFD[  SC[JFTL  JLH  RF[ZL  SZJF  DF8[  p5IF[U  ,[JFI[,  JFIZ  56

SAH[ SZJFDF\ VFJ[[, GYLP VF CSLST 56 OZLIFN51FGF\ S[;GL ;rRF.

AFAT[ U\ELZ X\SF pt5gG SZ[ K[P 

s#f JW]DF\  OZLIFN51F  TZOYL  T5F;JFDF\  VFJ[,  ;FC[NMGL  H]AFGLVM

G[ wIFGDF\ ,[TF\ OZLIFN51F[ T5F; SZGFZ VlWSFZL TZLS[ 5F[,L; VlWSFZL

K[P  T[  l;JFI  OZLIFN51F[  T5F;JFDF\  VFJ[,  TDFD  ;FC[NM  JLH

S\5GLGF\  SD"RFZLVF[  K[ T[VMV[ 5MTFGL p,8 T5F;DF\  :5Q856[ :JLSFZ
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SZ[, K[ S[  SC[JFTF Z[.0  JF/F DSFGGL VFH]AFH] ALHF ZC[6F\SGF DSFGM

CTF  VG[  T[DF\  ,MSM  J;JF8  SZTF  CTFP  T[VM  Z[.0DF\  UIF  tIFZ[  tIF\

VFH]AFH] JF/F 36F AWF ,MSM E[UF Y. UI[,FP JW]DF\ TP SP VlWSFZLV[

56  5MTFGL  p,8  T5F;DF\  :5Q856[  :JLSFZ[,  SZ[,  K[  S[  VF

SFD[  T[VMV[  :JT\+  ;FC[NMGF  lGJ[NG  ,LW[,  GYLP  VFD  CF,GF

SFD[ SC[JFTL Z[0 SZJFDF VFJ[, tIF\ VFH]AFH]DF ZC[6F\SGF DSFGM CMJFG]\

VG[ T[DF ,MSM J;JF8 SZTF CMJFG] TYF Z[0 ;DI[ 36F AWF ,MSM E[UF

Y. UI[, CTF T[ ;\HMUMDF :JT\+ ;FC[NM ;Z/TFYL D/L XS[ T[D CMJF

KTF\ OZLIFN51F[ T[JF SM.56 :JT\+ ;FC[NFGF lGJ[NGM ,LW[, GYL TYF

VFJF  :JT\+  ;FC[NF[GF\  lGJ[NGM  GCL\  ,[JF  DF8[  SF[.  jIFHAL  SFZ6

S[ B],F;M 56 OZLIFN51F Z[S0"  p5Z ,FJLG[  ZH]  SZL XS[, GYLP VFD4

OZLIFN51FGF\  S[;G[  SF[.  56 :JT\+ ;FC[NF[GL  H]AFGLYL ;DY"G D/T]

GYLP 

s$f JW]DF\ CF,GF SFD[ ;DU| Z[S0" HMTF AGFJJF/L HuIFG] SM. 5\RGFD] 56

SZJFDF  VFJ[,  GYL  S[  T[JF  SM.  56  5\R  ;FC[NMG[  OZLIFN51F[  ;FC[N

TZLS[ 56 T5F;[, G CMJFG] H6F. VFJ[ K[ H[ AFAT 56 OZLIFN51FGF

S[; 5|tI[ U\ELZ X\SF pt5gG SZ[ K[P 

s5f JW]DF\ OZLIFN51F[  VF\S v !& JF/] R[SLU;L8 TYF RMZLG]\ 5]ZJ6L AL,

TYF VF\S v !*  YL :Y/ p5ZG]\ ZF[HSFD ZH] SZ[, K[P T[DF\ OZLIFNL JLH

S\5GLGF\ SD"RFZLqVlWSFZLVF[GL OST ;CL K[ 5Z\T] CF,GF SFD[  ZH] YI[,

JLH  HF[0F6 T5F;6L  VC[JF,  S[  :Y/ p5ZGF\  ZF[HSFDDF\  56 VgI

SF[. :JT\+ jIlSTVF[ S[ 5\R;FC[NF[GL 56 ;CL ,[JFDF\ VFJ[, GYLP VFD4

VF ;NZC] N:TFJ[HF[ SF[. 56 :JT\+ ;FC[NF[[ S[ 5\R;FC[NF[GL CFHZLDF\ T{IFZ

SZJFDF\  VFJ[, CF[I  T[J]\  56 H6FT]\  GYLP  VFYL  VF CSLST[  56 VF
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SFD[ ZH] YI[, N:TJF[HF[DF\ H6FJ[, lJUTF[GL ;rRF. AFAT[ U\ELZ X\SF

pt5gG YFI K[P

s&f JW]DF\ JLH VlWlGID4 Z__# GL S,Dv!#5sZf GL HF[UJF. G[ wIFGDF\

,[TF\ ZFHI ;ZSFZ[ VF VY[" VlWS'T SZ[, SF[. 56 VlWSFZL VF S,DDF\

H6FjIF  D]HAGL  HuIFDF\  5|J[X  TYF  T5F;  TYF  TF[0LG[  BF[,L

XS[ VG[ H0TL ,. XS[ TYF ;FWGF[ VYJF J:T]VF[ H%T SZL SAH[ ,.

XS[ VG[ N]Z SZL XS[ TYF lC;FAGF\ RF[50F VYJF N:TFJ[H T5F; XS[ VG[

SAH[  SZL  XS[  TYF  S,Dv!#5  s#f  DF\  H6FjIF  D]HA  H0TLGF\

:Y/GF[  EF[UJ8[NFZ  VYJF  T[GF  JTL  SF[.  56  jIlST  CFHZ  ZC[JL

HF[.V[  VG[  VFJL  H0TL  NZdIFG SAH[  ,LW[,L  TDFD J:T]VF[GL  IFNL

VYJF EF[UJ8[NFZ VFJL jIlSTG[ T{IFZ SZL VF5JL 50[  VG[ T[DF\  ;CL

SZJL 50[4 5Z\T] CF,GF\ DFZL ;D1FGF\ S[;DF\ SC[JFTF JLH RF[ZLGF\ AGFJGF\

:Y/[  H0TL  T5F;  SZJFGL  SFI"JFCL  SZGFZ  JLH  S\5GLGF\  SD"RFZLq

VlWSFZLVF[G[  T[D  SZJF  DF8[  ZFHI ;ZSFZ  VUZ p5ZL  VlWSFZL  wJFZF

VlWS'T  SZJFDF\  VFJ[, K[  S[  S[D  m T[  NXF"JTF[  SF[.  N:TFJ[HL  VFWFZ

5]ZFJF[ 56 OZLIFN51F TZOYL Z[S0" p5Z ,FJLG[ ZH] SZJFDF\ VFJ[, GYLP 

s!*f VFD4 p5ZF[ST H6FJ[, TDFD ;\HF[UF[G[ TYF CSLSTF[G[ TYF lJUTJFZ

SFZ6F[G[  TYF  VF  S[;GF\  Z[S0"  p5Z  OZLIFN51F  TZOYL  ZH]  YI[,  DF{BLS  TYF

N:tFJ[HL  5]ZFJFVF[G]\  lJ`,[QF6 VG[  D]<IF\SG SZTF\  T[DH OZLIFN51FGF\  lJP  JP

zLVF[GL  N,L,F[G[  wIFGDF\  ,[TF\  OZLIFN51F  VFZF[5L  lJZ]wWGF\  TCF[DTGFDFDF\

H6FjIF  D]HAGF  U]GFGF[  S[;  lGoX\S56[  5]ZJFZ  SZJFDF\  lGQO/  HFI

K[  VG[  OZLIFN51FGF\  VFZF[5L  lJZ]wWGF\  S[;DF\  36L  U\ELZ  1FlT

VF[ VG[ +]8LVF[ OZLIFN51F[ ZC[,L CF[JFG]\ H6FI K[P T[ ;\HF[UF[DF\ OZLIFN51FGF[ S[;
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T[GL ;rRF. AFAT[ U\ELZ X\SF pt5gG SZ[ K[P T[ ;\HF[UF[DF\ VFZF[5LG[ T[DGL lJZ]wW

OZDFJJFDF\ VFJ[, TCF[DTGFDFDF\ H6FjIF D]HAGF\ U]GFDF\YL X\SFGF[ ,FE VF5L

lGNF["QF  9ZFJL  KF[0L  D]SJFGF[  C]SD  SZJF[  IF[uI  VG[  gIFIGF\  lCTDF\  CF[JFG\]

DG[ H6FI K[P VFYL D]N'F G\P! GF[ DFZF[ lG6"I C]\ GSFZDF\ VF5]\ K]\P

//આખરી હુકમ //

૧. ક્રિમીનલ  પ્રોસીજર  કોડની  કલમ-  ૨૩૫(૧)  અન્વયે  આરોપી

G8]EF>  GFGHLEF>  ;M,\SL ને  WL  .,[S8=L;L8L  V[S84  Z__#  GL  S,D  v !#5

D]HAGF\ U]GFDF\YL X\SFGF[ ,FE VF5L નિદોર્ષ ઠરાવી છોડી મુકવામાં VFJ[ K[P

ZP VFZF[5LGF\  VUFp VF5[, HFDLGBT TYF AF[g0 ZN SZJFDF\  VFJ[  K[P

5Z\T]  lS|DLG,  5|F[;LHZ  SF[0GL  S,Dv$#*vV[  GL  HF[UJF.   D]HA  VF  SFDDF\

V5L,  YFI  TF[  V[[5[,[8  SF[8"  ;D1F  CFHZ  ZC[JF  DF8[  VFZF[5LG[  ~FP  *4___qv

sV\S[  ~l5IF ;FT CHFZ 5]ZFf GF\  HFTHFDLG ;C T[8,L H ZSDGF\  ;wWZ :JT\+

HFDLG VF5JF C]SD SZJFDF\ VFJ[ K[P 

હુકમ  આજ  TFP  !Z DL4  DFC[vVMS8MAZ4  ;G[vZ_Z#ના  રોજ  ખુલ્લી

અદાલતમાં વાંચી સંભળાવી મારી સહી કરી જાહેર કર્યો.

તારીખ- !Zq!_qZ_Z#
સ્થળ -  VDZ[,LP

(WD["gN= ;]BJF;LEF. zLJF:TJf
5F\RDF\ એડીશ્નલ ;[Xg; HH

TYF :5[P HH s.,[S8=L;L8Lf4 VDZ[,LP
SM0 G\P HLH[__(!)


