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ILR 2017 2094 (Vinod Sequeira Vs. Rita F. Monteiro and
another)

A) KARNATAKA STAMP ACT, 1957- ARTICLE 5(e)(i) -
Determination of the correct stamp duty — Order passed by the
Trail Court impounding an agreement of sale and directing the
plaintiff/petitioner to pay the deficit stamp duty and penalty-
challenge to — Document to fall within the ambit of Article 5(e)(i)

- Requirements;

Held: An agreement for sale of immovable property, to fall

within the ambit of Article 5(e)(i), either possession of the
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property was stated to have been delivered under the agreement
or was agreed to be delivered without executing the conveyance,

in part performance of the contract.

B) KARATAKA STAMP ACT, 1957, EXPLANATION-I TO
ARTICLE 5(e) -  Agreement of sale dated 25-1-2003 -
Applicability of Explanation-I to Article 5(e) -

Held: It is relevant to state that Explanation-I to Article
5(e) of the Schedule to the Act has no bearing on the agreement
of sale dated 25-11-2003. Explanation-I was inserted subsequent
to the agreement. It is only prospective and not retrospective as

it is really not explanatory in nature but is substantive.
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