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(A) BOMBAY PROHIBITION ACT, 1949 XXV
OF 1949) - Secs. 65(a), 66(1)(b), 116B - Labels
on the bottles - Presumption under section
116B can be drawn if the prosecution
establishes that the labels are original ones.
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“In absence of examination of any manufacturer
of the product as appeared from the labels on the
bottle, it cannot be presumed that the labels
appearing on the bottles are the original one.
Neither the complainant nor the witnesses of
seizure memo has stated that the labels
appearing on the bottle are original one. To draw
presumption under Sec. 116B of the Act, the
prosecution has to establish that the labels found
on the sealed bottles indicating the names of the
known brand and the name of the manufacturer,
are the original one. In absence of this evidence
as to the label being original, requirements of Sec.
116B are not satisfied. As the requirements of
Sec. 116B are not satisfied, presumption
thereunder cannot be drawn. As presumption
cannot be drawn and as there is no evidence to
prove by evidence of the Chemical Analyser that
the accused were in possession of prohibitory
liquor, the conviction under Sec. 65(A) and 66(1)
(b) cannot be sustained.

AH% AgMl AHER IR SISl AoRId AAL
Rz oellRisHl Ysiel ¥ 043(3) A.Ad. 2R, WA
AR U UREY 23d 9 d AU Adl UHBIR AR
sl 12 Yool 2194 6:

(D) Bombay Prohibition Act, 1949 (25 of
1949) - Sec. 66 - Seizure of bottle of foreign
liquor - Sample of contents of bottle not sent
to Chemical Analyser for his opinion - No
evidence that seal of bottle is original/
affixed by company - Further, bottle not
kept in safe custody - Held, accused cannot
be held guilty for offence of Sec. 66.

“Simultaneously, so far as the seizure of Malta
brand whisky from the accused is concerned, it
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seems that the prosecution took it for granted
that as it is a sealed bottle having inscription of
Malta brand whisky, the contents of the bottle
automatically fell within the presumption of
whiskey, as provided under the Prohibition Act.
No attempt was made to safe custody of the bottle
and to get its sample sent to chemical analyzer for
its analysis and for his opinion. Apart from it,
there is no evidence as to whether the seal on the
bottle is original one, affixed by the company or it
is substituted? The possession of the whiskey
bottle, alleged to be recovered from the accused,
remained in the custody of the police unattended
and unguarded condition on the table of P.S.I. for
more than 5-00 hrs. i.e. till 6-00 p.m. So, there is
no attempt at all on the part of the Investigating
Agency to find out the contents of the bottle and
have it examined through the competent
authority so as to establish that the content of the
bottle is prohibited item under the Prohibition
Act. So, the learned trial Judge has rightly found
that for want of any evidence on this aspect, the
accused cannot be held guilty for the offence
alleged under Sec. 66 of the Prohibition Act and
we are also concurring with such findings as
learned A.P.P. could not point out any evidence
otherwise than this so as to take different view in
this matter.”(Para 22)
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