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AU &cll. ©IS UM — © HlBoll A18 28] &d]. Aol oliedl &dl. d EANylal
(o1 Gulal §3d &dl al wIs?] aciad] &Ad &dl. di. ¢ /% /20 ol A%
915301l A211 410 USSIY 2141 &dll.
(Ra.%) 1 e€lall ANVl [ai116 dR]S oflA YxSHail Rio] ANl HAG &dll.
(1) sioil gl . 2R, dINHI duld &g. (2) ¥H@II sIHI ANUIE U
8. (3) wHell slgHi ¥l duid ed. (v) ¥l sl8HI %] duid &d.
(Ra.4) A ddll olisa duRi s2cll 2Hal dHotl IR GuR SIS &l ofl2ilf
A4l HAM of &dl Aol dHWI Glalld GilE o8l dldd &g a susl cied] dla
acii. A doll 2RI oflA YxGiall aidgall dlSidl.

1) dlglofl oldfofl, 2 )AAISUI, 3) aiul, ¥) (A, U) ALcciidlall dia.
(R1.9) Al dHIH ololiAl Ald Us s3] g, AA. Ad. ol YeASW
A2 A ARG didaiir WdR sloreoidal AAIUdl 2al d oled §13 of.2(cfl)

orRg Xofl 2UNUA 19R1% HIZ] 118 d19d g, ¥ HRI GdI2RHI & VHal dHi HI7]
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~N

el dal Alssl & ¥ g Al oidig §. Yol Y VA IS — WR AU
214 8,

(R2.9) daoll duiRd sl €cisRI, g diudiel AlHIcYd &g. ofl. Ul
130/ 50 &g ol &dRNdRIo [Su1 244, Ul. 241 Ul. e¢% &g,

(R1.¢) A dofl o163 duiRd sl Aal 2ARI]el| IR GUR SIT I¥lotl ofRIlof
Al HAA of &dl. A dol ATRAHIY 3 dlglall ool Sl. Jat. A. ulaiel
Hi2 dlad edl. ¥ Aol AHI1gS2lgIsAal s Al Aal Aldoie slddHi
ARl didoir  UIdl  slo2eida ANAl. Hol  HIS ©/9 diq)
A1S08lg1SUal SIA GidIddIHi A1 8. F HIRI 62cl12RH1 8 Aal AHi HIZ) A8l &
¥ AN Gldig .%ol 2% EIVIE AiS — U3 A IUdIH] AID 8.

(R1.€)  olRUIgUS dR§ A Bd2 duRIHi AIBE A &sIsdl ¥Ldd 8 S,
A did Ui 8 § ¥ @fsdd HR] A4 dddl dal A1€] A1 dddl. A did v
ol 5, d AEl HER ARl oflH ol GH dUd, AIBE YR Sdl
¥211d 8 5 1. Ul. Sl. 54 YRl AHIER duld. A did U] 8 5 241, Ul. 5l. 52
YR Hi2 ¥ Hifed] 2A10d & d HIZl A4 A0d aiefl. A did vl & 5 Uil
AIEloll 2181 241, Ul Sl. 54 Ui [Qa1d] duiid] &ly 8. A did vl & 5 A
HI2A oldfoll Adliofl s11213) scll. A did vl ofell § 2ARIlofl Gty clicid slef
yowe d s3d oefl. A did vl oell § Ul 21€lall 18R [@2Elofl (1A
uldloll seaiel dvll dladl. 2 dia w3l 8 5 wRIla HIFl AHA dicl
d Widl1 1€l 418 c1ddl. A didt vid] oiefl § 8 Sl Aat. 2. Aaud Hi2oll olyol]

Yoy Fa U1%2048ly s3] Aldcia siddi WidlAa A10d oiefl.

(R) Al sIA sIAEUt d§ Ais-us &l elolGioiaiRell  SUSI
Sui¥ sAloll dHy Ais—uw &l ue Hell ARG 242s sAloll Ul Iall U

HIBE of. ¢ 15 aollseiief ¥aHIdCHY GRlal AHiS — UU Al UA AIBE of. 12
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a?s  gend  wHIAAHIY  FuRia Ais—su &l duRididi - A419d
8. AE AIBEIRA UbalIHIHI ddofl el AUl cididd 8. ug Ualilof]
[Aardlal AIHI 2H ot AU o],

(R.1) AE UY AIBEIRA SIRUIEUI0ll SAal AH Yol S3A of 81 (A, A, ],
). 2l €912l A0l s3121—d %182 S3] [A21ddR BAe dUlt SAUI ©9d I SJA1EUial
Heesdl slef a(ssd 35S GUR 219441 UIAH ol €],

(R2) HER U AIBEIol] ofAIGUL EYRI SAIHT A1 GA2AURIHI AR

Ual1H1H1 A8l 52d d A9 sgx1RIdl of &ldio] ¥RI1dd 8.

(23) A1 SI1A SAUIEURT RS Ais—5 &l IyosIdiaf] ¥ Uloll dHY Ais —
52 &l cilaIoialaiRal dISIA AU 2JosIdio]] ¥ lell UdaliHIoll U AIBE of. €
A5 [EaRicig wR¥RICHY ofldlRfal 24iS — S0 @Il UJ AIRE of. R a5
SINIY allotleie AMNBcal His—59 &l duRvdIHi A19d 8. A€ AIRERA
UalIHIHI ddofl 24361g) (aiilel /el AlU] 6ididd 8. U UUal o]
[Qa1ciol =i A4l 241UH o€l

(23.9) AL UARAIBEIA S3AIEURI0l 50l ANl S of &1 (A, . U],
). 2l €912l A0l $3121-1d %182 S3] [A21dd R BAe dUlt SAUI ©9d I SJA1EUial
Heesdl S1g 6ls5d 388 GWR 1991 WA o],

(3.2) A€ UARAIBEIS] GiAUI9U EARI SAIAT A19d GA2dUIReHI AR

Uhal1H1H1 A8l s2d d A9 sgx1RIdl of &ldio] ¥LI1dd 8.

() A1 §1A SFNUIEUS 2§ AIBE ol. 10 S U AIBE — JeINeNES
visicile SISSlIal Ais — §3 &l duRIdIHi A1Ad 8. AER AIBE Aol AdIE
Wl YRAYIHI ¥©119d 8 3,

(Rv.4) A dl. 02/02/20212 ol AY WA Hal Rullul dnaAi Ul .
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dl. A1, Ad. ol g wen Alddd dHa Ui F3AIE] XXXX &I &dl.
del clofid didi] %21 cid19d]. ¥ %I doil é20fl 2i€2 241Ad &dl. doll HSlolHi
¥efal Hcll A5 §0i13) &g 2ol K15 ¥H LI 1194 sioflA1d1N1 HBUSI A19d &l Vol
i A1dd suiluiai eflorciololR A2{ Add &cll F 24310} Ual13] UAatinIof] [A21d
A Udlol] s1aRlai 2. 21 duid HIRl A18 APRAIY dlojeild &% &dl
Aol GoalA UdotiHiofl cuiieiai A48l s3dl.3al IS 9/ 3 d19) YobId10l] ¥24lg]
Uolly odIddIdi 21D & FHI SH o. 1 GUR HR] q¥l sH d. 2
GUR APRC1ofl 22l & F g ANVl Gidig & Fal %Y EIVIE AIS — 5 AHAIUdIHI
A1 8,

(Rv.2) GlRAIYUS RS S Bde duIdHi A18E A 8slsd] ¥LI1dd 8 3,
A did vl 8 § A duR UddliAi A48l sl d R g ol sigf wieidl ol
A did vl 8 § A1 duliRIAi Qf duid &g d A 91I—d aigl § Hal Uil duidd

a8l, a Hio A8] s3d].

(u) A1 SIA SARUIEUZ dR§ AIBE of. 13 a3l AIRE — S). AI1%0i2(ld]
AoflcoflR] ARl AHis — 5¢ &l dURIUIHI 2A1Ad B. A€ AIBE Aall AM2IE
Wil YAYIHI ¥11A¢ 8 3,

(Ru.q) dl. 9¢/0E /2029 ol A% [EdHail 9:32 sAI5 [A. &l. 2] viid
HIZ 5% WR 8I%R adl AR Ul 21d. Ad. A, Rie Aledl dl. 22. o
AIE] A18 eldIciololR G. 9. 1w Y Hl@d! . AAH. A1, A, ofl. AdlsH oisd
ol. 9U ol 1] A1 HR] AH2 ARRS duriel agl eyl ddl Hi2 1. . sl.
S ol. §50¢q saldlal d1dd &al. A1 HIF 118 A1€] A1dd g dai ARAai
HIZ Ael & Ay Hol HIS 9/a3 did]l 2ad 2. Ul sl SA aldigdii
AHIA O F HRI Gd12RH] & dHi HIR] A48l 8 ¥ § AUl sidi] . Yol 2% Elvid

AHIS — & AUl AHIS — Yo HIUYIHI AID 8.
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(Ru.R) A deflefl aRRls duriel sdi deflA dR) AxH2 Ad] elRé)
AN 5" g HRI gella ddl 241d] dl, @R gefl Hal olldl Adl A1), § HIRI
gefal edlisl ag dl, Aer aAel] 2dcigl adl, cd &3 28d1 &dl, £di Ulell Al
o 2Rl (89 8RR Ydl &dl.

(Ru.3) cilaIGiaialRall A1 Alog d]S ¥HRI1 &Iall 2A2Glell I3 ' R,
22 HISq] [ai2ial &g d@ll ofly 2g HIS ¥HQII &1Yall SiSlell G191 ' Rajal ' '&g.
e€lal yodl Al susl oedd adl ol Scdl Hilsofl dilu dle oiefl. 241 Ry
€€l %LI19d &g 5 dal o H[Boll & ol HIRI SISIA Hol UeH| HIY &g,

(RU.y) 3 dofl ol1gd dURI Sl UBAEI AU AHY oldfol124] AUl HI2 AHd
Ay ddell Hidlell vl el 54 R W dlgdl. deflell 2212 Gu daey i
G191 Aol oddoll AR didefl 8193 &dl Ha 2deiell ([AsRI &Ad &dl.
dal usullall 191 SIcfl oIy CRI &l SINI SER] Alould AISRRe <X 3
Al ¥ us1Y 6d. €l An¥IdUl Oal 18l dgy HIBd] vHudioll gosR S3d
dxflal Hifedlel] sicflRal Anxiadl edi Hied] 2410d gl A dotl AZRAIEN ofl
Yool ool clddl. ) digloll oiyell, 2) dedloll dia, 3)
geyIgfoict A1, ) AGIFUI, U) ofU, § ) GdICall IO,

(Ru.u) Al dHIH ool Ald Us s3] As. A, Addll YIS
HIZ A ofldI0iolalRal AIdalR A, AA. Alg.ol AHUAI Aol d Gled S1a of.(ofl)
oG Fofl 2UNUA A19RA% HIZ] A18 A19d &, F HIRI GdI2RAI & Aol dHi HIR
A8l 8 ¥ AN 6idIg €9.Fal 2Y EIVIA AHIS — VA AIULIHI A1 B, 4| [
2] A, AAd. Al 62T A0d otell. e€lal dg AURA HI2 dNRIASAHINIR2
al 31$2 S &dll.

(RU.§)  olRAI9U RE SA Gd2 dURIHi AIBE A &SIsdl ¥rI1dd 8 S,
A did Uil 8 § elldicioialiRefl G WdIRe A1€latl 21812 dUd]. A did vl o]

S A coflociolalR HIZl AH2 sl [828] +10d ol A did uil ol 5 3
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ool cllenl Ridid Ao slef 51419013] 53 el

(:5) Al sIA sARUIEUS dE AIBE o. v S sdAEl AR
uldla 2118 — AcddRic el Ric aNelda s — 92 &l durRigiHi 211dd
8. AER AIRE Aol A12IE WRell YAYIHI %211 8 S,

(25.1) A dRlv 02/2/2029 ofl A% digl Ul. 2. di Ul. 4. A,
a5 2% oi1ddl &dl d €3ylol SAUIE] XX XX AHHIZ] WA AHiddl o]
S3RUIE &/SSA %182 Sdl A d SAyIE 6[SSd %dl slcall s1a 1. U], 2], sax
353, 355, UISA] 282 SHH 1< YXCloll Iodl YAl UIHA &1 A1 GIGidaf]
sAAIE e1vid gl HIZ2 A A . 2024, 2. dislaiA] 41Ul 2HA10d &dl. Hal Ais —
29 910l sPlule oldiddidi A1dd 8 ¥ A sl duiul Yol aull dlad
a@ll sARAIElS Uil Acindd ARG IE §31UIENA doll 243510 (o216l HIRA &(] d
A B d ¥ 8. ¥ g Al oidig .

(25 .2) GlRAIYUS 2§ S Bde dulRiHi A18E8 A &slsdl ¥LI1dd 8 S,
A did Uil 8 $ 61 sAAIE 8lssd 24 A SI HI3 A vl 53d o1ell. A did ]
ol 5 sAue A sUIElS] 118 21Adl doil A1 — ALl a¥l sifdail
AHPRIIofloll 5821 H¥o! AUl dldd] 2a g3AEle] wonefl dHi 2436iq

[ai2i1ol dlad. 2 did uii] & 5 3 sAuie dlal Riar ofly sd siRiaiel s2d o2l

(29) Al SIA ARAIEU cRF AIBE ol. AU S d. 8. .- UlEuRie
21011 diddial 2is — 9u Yl duRIdIHi AH1Ad 8. A€ AIRE dlall APIE Rl
WIGIHI ¥el19d 8 3,

(9.1) 821 diRlul 02/02/2024 ofl A% AH] 2Asd Ul. 2H1¢. 315 5%
oix1dd] &dl d duid @18l Ul. 22. §2€ 9. of. S0/202a &. l. sl. sdH 353,
355 (AR Yxoiail ol E1Uid §3] AN AURI AHRI AR ST AEG AUIA

AHHIA AMIAA 2ol dURoll SIA §3]. [AAN [61dEal §3]. ofl AUIUI HYGio]
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AHHRI 36131 d1dd dHY clotiddiof] %o 1o] Uolid S,

(9.2) RIRGIE Glallddlol]l %213 wef s3AUIE] clatldiof] diof]l o2
oididal o UAlal olldid] Udlefl ai%3lHi clotigaiai] ¥2u1e] dlaicddiRe) Uallay
S Hol IS — §3 U19) UAal 13 AdIddIH] A1 8 d A¥ AHAA UAal1y O F 3 o
Ulofl aI%lAi $3g RIRGIE UWlall duilll Yo dull dasid]l uilal gi]
2c1a1d] Udilofl di A48] 5gAAd] 240l 3613 AAHAER d31S H A8l s3] A Ao 8.
(29.3)  RIRGIE dIdIdl N2l A1BEall [o1AEall ol AHY ClI2IGalolIR
a@il AHRIloll Yo dRlvicll Y191 ANddl Hi AIAdT dHY 41 SIA AR dl
cf1oGiatalRal NEM] S13G1 HI2 AA2 A A aiGRlofl 2. Sl. AR, HaAlIdd1Hi AH41dd
aQl ols glo¥sroiofl [A2AA] HoNYYIHT A1AA. AHIE Al SIA dURIAHI AH1210 ],
1¢f. ] oigH A1&oial Al €1 241 .

(29.%)  olRUIYUA dE SE Bd2 dURIHi AIBE A &slsdl ¥LI19d 8 3,
2 did U] 8 5 A% SIHI Yollofl AUl UBHI 54 SIRIZlol ACUIR S3d 8.
A did U3l 8 $ 211 SIHall AHARIU] AHal AH12IGIclal2 HIHI — $oll (€521 — [£S3]4
&dl. A did U3l 8 5 1 13l s2luIE 2121Ge] GildIciaialR del AHIRIVlall |2
al16id oloal URUR] 4R dsAR Adl &dl. 2 did wil & § 3 elldicictelRall
yoHoll ¥ AR 28d dldlar A2l Hi elldcieielR €l 9 Hi udel Andd
d Aol 8. A did Wil & § oflaGiolalR d 22A1Ball AJUIRA S AINAHI S
d Gl1aid S dulRA s3d alell. A did U3l & 5 211 Ad. Al Hi eldIciclolRel] ¥od
diRlu sAl AIUR dudidi A1dd & d Glicid d UHIRIU AIUaliR ANl
ARG wdlol dldd o], A did uil a2l § HIEl duRA €fFjlel o
gd AIBEloll [G1dEal] HIBEIol AUIRUT H¥0 dUld o] 2ial d HI3] «1d §21u1Eq
[Qa1c) Yxaiol] ([Aardl AH18€oll (oideafiai aull dldd 8. A did uid] ofell 5 3 2
SIA $3AI UalIHIRA] Ulofl a1932]3i s3c ofl] Aol 24211B duIR S3A UAol 1]

AHI U190 €] UAlofl A81A1 5219d 8.
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(<) Al SIA AAIEU dRF AIBE ol. 15 S d. s .-
Rriieng Jeinend gaflkuia s — 95 &l durRkididi 219d 8. AER
AIBE A2all APIE URoll WRIUIHI ¥@11dd & 8,

(¢.4) g 2 dRlW 0a/3/20R dl AY A. ;. &l. Y. vid Ul ¢.
dAs Ry o¥adl &dl RR Al SiHoll AR Ugend  Hige e
ARG WId sdT 28d1s wHA1A UsSlal A1Udl 241 S1Hall ARIUIA U]
al ofldid] Udilefl ai%3)ai A4RIU] 24es0f dloIcddRe] Udal 1 SA. Hal A4iS — T
q10) Uhol 1y cididdidl A1 & d dY A U1y & I 3 o Udldfl &1
G R—RGAIE Udlall duilll Yol dull dasid] Ul gid] dciand] Uyl
ddl Ael spAAd] 2al 3613 AHAdER dIs A Ael s3dl d dy 8. dHy
AHRIla [olucl AHY HAUTEIHT AYSIAA s225]Hi 2% 2Allal 2aH10S Hidldl [Eal A
oll RHIos HAd! d €A UlIel 2ARI]al| [61AEal oflddl.

(¢ R) GlAUIdUSl % SE G2 duRIHi AIRE A &slsdl ¥Ll1dd 8 3,
A dicd Ui 8 5 A1%A% SIEHT Yol AIUdl UBH! SAH SIRIofl ACAIRA $d 8.
A did vl oefl 5 d Al SIA SAI UWAalIHIRAT UAlall s1RlHi s o]

ol A4211B AU S3A UBaIHIRAIHT UI9nef] UAlol] 248]11] s219d 8.

(Re) Al SIA STAIEUZ 28 AIBE oi. 19 ddS d. §. A.— RAAFHR
HolJuidid Sdlal Ais — ¢ &l durRIdIHi A19d 8. AER AIBE dRilall AIDIE
Woll YRAYIHI %L1 190 8 8,

(k¢.1) g dRlU 12/ 0C /20 ol A% A. A4, &l. Y. viid Ul. ¢. a5 $2%
olddl &dl d €RJlol dIB] Ul. 22. . of. 120050/20249, ¢. Ul. sl. sai
393, 355, 395(3) [A. a&l WsA Ase ol saH ¥, 5, ¢, 19, 1< HYXGid]l

AUl 2AH1a Aludl AHIA Ae1Ad] 240l 241R1U] 2NuId GBS 191 _AAH S A8 dl
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Ad. Al ofl. Al €drl usSd &y Al dal Ul 22210 Aidlal Aol
AHHIA A UAlal oiididlal UAlefl aialai 21R1Ulg) 2428 dP1ddRe] Uoliy S3G
Hol A4S — U9 d19) Udall1y AdIddIHI 241D & d A% AAA UdalIH & ¥ 3 A U]
ol &IwlHi $3g RURGIE Udlall duiRll ¥xol dull dasid]l Udlal di]
2c101d] UAlof]l d3l 18] 52pA3d] 240l 3613 AAAER dIS A 18] 53¢/l d d 8.
(ke.2) daey ARIlall [eideat ofiell dotl USRI (011101 UAS GRA dHY dof
Assld duiRl sAAd. RIRGIE &ldall SIA ARIUla UIsA] SIE AH2 HIos i
dAdl [€al — 2 all IHIoS HYR Adl ARl Ao 246 AR GlIoid YU
s3lal (oideat ofidddl dHy Hios Y3l adl vRIla aysleud s2sli Hisd]
AU,

(Re.3)  cuRoie AR JACHY RAIY dIgdl dI AlBAAHIE AACHY
qigdl Ad. Al ofl. 2dl Rl ussSd &l Al dal UldlA 22210 il
Aludl A1 A Ul ofldidlal UAlell slelai xR1IURAG 2128 dloiddRg
Ul 13 S Hal AAIS — UEC dI19) UAally GididdiH] 2419 & d A% A UAal 1y
8 ¥ A Wlofl a1931 53¢ RURGIE Udloll duilll Yo dufl dasid] Uil o
4ifl 2cin1d] UAlefl dHi 248l sAAd] 2Hal 3613 AHAER dIs A el s3d] d A%
8. IRGIE (ol AHY HATEIH] wYslUd 22511 Hisd] 241Ud.

(Re.x)  dux Aslsd AIglAR €dRI Sl Jot. A. Hi2 dldd Aaudl aa
Ao dldd Axud] vHHlal Aldoia slddHi Hadl A4 d Gliold Sl. Ve, A,
wlaiel Hi2 Herdid diaid] ofie duR s3al g, . Ad. dliellodRa ods
Aaudl Hisdl AH0E dHY AHod S6IF dldd HelHId g, Ry, Ad. Yall2I@
ol YeIHId d1012(] olle duIR s3lal Aldciel sidaxi disdl x10dl.

(Re.u)  Hol UdlR Uwioll sigaaiel] s, AA. Ad. AidloPR o s
HEIHIA 102l alig Alaicigfol UNS AlBd Al 1S, VA, Ad. Yoildlgal S

HEIHIA d1013] ofie) Alotdigal US AlBd GcdIgdIH] AHI . ¥ HRI EURI
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AR SAIHI AH1Ad & dHi HIF] Ael & F g AUl Gldlg . Yol oS Y
EIVIE AIS — U Bl AIS — ¢S AUIHI A1 8. Hal HIS 9/ A8l HIS
9/20 didl HelHd HRAl el uidd] cdigdidi A1 & ¥ Hol dUIRdall
SIA HAE O dY 8 ¥ g AN 6idig &. Fal afsH Y EIVIA IS —<9 Al
AI§ — << AUYIHI 2419 8.

(Re.9) RIRGIE &Idall SIA AS. . Ad. [Acidlell Yeaswel Hsdid
Y1908l 2419dl SPINHI A1AA AV, Hal HIS ©/29, HIS 9/ dell 9/23
qial sl. As. =4, 2AiEglodR SIRUSTI A2R AS. AA. Ad. Yalldlgall YeAS2
ABUIH ¥ dUIRdoll SIH Hol HAM &dl d¥ 8 ¥ § ANV cidlI] §. Fol VHofsH 1Y
e Ais — ¢c &l e AAIUdIHI 2419 8.

(Rc.9) Hol HIS 9/ dIN S §SH AUl 41T & F Hal dUlRall
SIA HAA A% & Yol A4S AIUU| AIA GAIY Uial SIEf &8 of &1 Y EIVIE AiS
— QR AYIH AID 8,

(Re.¢) Hol HIS 9/ dial AR W1 del Aldde] Hes Udally
GldIddIHi 2419 & ¥ Udolid] Ad. Al ofl. Ul. 2124, 21ef. &l d]. 1. aNfBd edr
SAIHI AIAA &g ol A1 UAaliHl A1 ARIIAIA Ul. 2. AIUdI &dl ]
AU cidig & FHi ool Ul dl &l Ul. 2124, 241, 2Nf@ddl] A48l & Jal s
AUdI AL G119 U2ial SIF 88 of 81 Y EIVIA AHIS — €3 AUYIHI A1 O,
(Re.€)  @RAIE slddl sIA ugH AR dNuid [Q3ea (oRId AH
AATeIHl UM evid 53d &dl 2ol Wne]l Aoy A AR 421 Adl Rl
([A3eg) [alRud AU HATEIHT U192 53¢ 8.

(Rc.20) ARG B Ay g ¥ ARIY SIEHI 61NR & AX
& Hol HEIHIGI SUSI AAIdYIH] 41T & ¥ d dUIRAall SIA sUF dldd &dl A%
8 ¥ g Al ciaig g.

(R€.92)  olRUIYU dRE SA Bd2 dURIHi AIRE A &slsdl ¥I1dd 8 3,
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A did w3l 8 5 HIRl AU €Fulol eildIioialR Al AHIRIUI HIHI — Sefail Adlof
d?s A2 &dl, dd fasoll 21dd. A did vl @l 5 AIzElall
[G1deat A1BE AUIRU Y Auld o€l Aol A HIR] ¥1d s2lu1edd] [Qard)
H¥olofl [QaAdl Aiseloll [aidealini aull dldd 8. A did vl o2l 5§ 3 2
SIA S}l UdaliHIA Ul a1kl $3d olefl val NG dAR S
UAal1HIRATHT Wenefl UAlofl A8l sAdd 8. A did Ul ol § ARIUIA]

[A3e8 Yl Y141 of &ld1 &cll Wi AI%(le 2 8,

(30) Al SIA SFRUIEUS dRF AIBE ol. 1< S d. 8. .~ HlalIAal
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44. Although a presumption under Section 29 of the POCSO Act arises
and it is presumed that the accused has committed the offence for which
he is charged under the said Act, unless the contrary is proved, such a
presumption cannot be absolute. Therefore, there can be no doubt
about the proposition that no presumption is absolute and that every

presumption is rebuttable.

dgHi AER cllod ollHER SkIies &1g5Ie dHell G. S. Venkatesh
S/o0 Narayanaswamy VS State of Karnataka [2020] 0 Supreme(Kar) 68

oll YSIEIHI alidd 8 5,

38. The use of expression “unless the contrary is proved” appearing in
section 29 makes it clear that the presumption raised under this section
is rebuttable. A rebuttable presumption can be raised only when the
foundational Facts constituting the offence are established by the
prosecution. In a criminal trial, the burden of proving everything
essential to the establishment of the charge against the accused always
rests on the prosecution, as every man is presumed to be innocent until
the contrary is proved. In a case where an offence is committed against a
child, having regard to the very nature of the offence where it is difficult
for the prosecution to prove the facts and circumstances in which the
offence had taken place, the Act has cast the burden on the accused to
prove the facts within his knowledge as it is easier for the innocent
accused to produce evidence contrary to the case proved by the
prosecution. This is called reverse burden whereby the burden is shifted
to the accused to disprove the facts established by the prosecution. The
question of discharging the reverse burden by the accused would arise
only when the initial burden cast on the prosecution is discharged to the
satisfaction of the court. Therefore it follows that without the proof of
basic facts constituting the offence charged against the accused, the

accused cannot be called upon to disprove the case of the prosecution.

AIH, oflHER dSl AeIdd dHoll GURSA YSIERAHI &RJAdd & S,



Judgment 45 Sp. (POCSO) Case No. 40/2022
With Conso. Sp. (POCSO) Case No. 45/2022

SAH—C o UofHIol UiSallcHS ViajHIol 8. ViSalIcHS AHofHlol AR ¥ A RdcUi
AHIA § AR SAUIEUA U] &5ISdl YR S, g, ¥yl A&l ¥ Iollg]
dgldd Ysdidi 2H1dd 8 doll URIlefl &slsdl sARUIEUR edRI YRAUR SAIHI o

219 i Hell s31u1E uziall d eslsdl alRe1Cid 541 24RIVIal S8l ISIY aigl.

(32) AHIH, GWIsd YsIElH UIMNA sAUIHI A19d [Feglid &ilal
AdIHi A419 dl UIsA] As20l] SHH—E ol 300] AojHlol AI2| Sl Ugdl STJIE
U2l AR 2A1A ¥ 2otle] dBIHA $HIUUIHI A1 & dof]l U] &S]Sl YRuIR

S410(] 28 8.

(33) AR AR UIsA As2oll AaAdigul yyololl (A2A1UIN dollo]
d@lHdol1d SHIYUIHT A19d & A ANNHI ATuH s3RAIEUA A UYIMNd
Sdlgf 2% 5 113 GlaiallR UISAI As2oll saH (Sl) Jy¥ot "alas' &dl. eilol
GololR 1S &dl d YRUR 5l HI2 SNAIEUS G191 GlotallR, Aol Hicll—[Udl

A8l YoHol @2d] Y11 A2 ciofl Aol HEcall Glof] 28 8.

(3v) AH, &4 2l sIA oIciololR 2(RUdcll &l S SH ?
d ofleid NdiHi AHIA dl AER sIA 2is—23 &l eldIGiclolRal duRd 8.
deflA dell yoilell €310t deflofl %o dRlvi 29/05 /2009 &ldig] ¥11Ad
8. 4gHi H12I0ioloiRe] SHH— ST of [G1dEal Adl AHi dL1A dofl R 1w Uvl
gldio} AHy deflell HIAIYER YSIA &AM &ldlg] ¥LIIdd &, dgHi AHis — 20 &
SARAE] — AHPIGiolalRall [Udl, 2is— 1 &l efloiciolaliRall Hidlad duIRAd
8 dA dHell YGilofl €2xAlol GlolId AHJA ClAGHaialRef] B3R 13 UN W Helall
gldigf ¥LI1dd 8. dgHi eldciaialiRall [UdRA daofl YGlallai eilaIcisiolRal]
o R 2A1HHT UAd &ldlg] vial doll ¥odofl aiieh wRullul ANHell UdRIdHI
Add  eldlg] YIdd 8, AR Hl2AGolaiRall HIARA  dHofl G iofla]

Cil2IGHlol1Ral] ¥oH HIYIUIER NIHHI &AM &ldIg] 2Hal dofl ¥oHll oliel HIAIUIER



Judgment 46 Sp. (POCSO) Case No. 40/2022
With Conso. Sp. (POCSO) Case No. 45/2022

Aol UARIAHI sAAA § SH A dlal AlE oigl &ldig) Y¥LIdd 8. dHY
GAIYU Hl2I0otalRafl BHR AHY ¥oHo] 280 W &1dI ofiuid slef aiid dldd
ol®fl. agHi 241 S1A dI8] digsiotl R ANHHT U-Ao22 AN IHI A1§R ]S
AIBE — Cllgclal SIS USRI oflAlal 2is — 29 &l HlPiE GUR duiRdd
8 ol AA1A ddofl Yol Aol S%ali GIAI3URSS 218 1R]d YGilofl 2A10d &
Aol A1 ddHol] AAUIRIHI ClldIGislolRal] %o dIF]u 29/ 05 /2009 ofl &ldig]
AUrURl ¥RIHAd 8 ol dA1A dHali 255Hi] His—2¢ &l Rullul U-Aoe?
QAIAN1g] YoiRd 2%1222011 BclRIofl oiSH 2% S2A & d FIdl Gil2IGiolRal] ¥oH &N
AHH Slcdioll §51U19 dIgSIoll HIAUIERHT LA &ldIg] ¥Rl A1 8. dHY
AHis—2¢ &l eildAGiaialRa] AN GISUle} UHIRIUAof] Vi3] aiSH AHY AAis—30 &
CiloIGloloiRe] ¥oH dIiRuiofl Elvid]l %Y S 8. AeR €2dIA%] &llol Adl
oildlGiololRall  oH  dIRlW 29/05 /2009 UR WRUR YR 8. dHY
GAIYUL HI2IGotalRal]l GHR GlIcid GURISd Cl2IGialolRoll ¥oHo] UHIRI U UG
8ldl tlicid § ddl AIBE eaIGialalR § SIRAIE] A19 SIS (B Ul 8ldIall SIEf
oA ldd oefl. dHYy A€ AIBE Y A FoHoll UHIRIUMN HI ¥LIdd
cildGialolRall Yo diRluial SFUIE &5ISA HYO! 2ure Aol HAG 8. i
s—2¢ | Ruflul U-Aoer A9 ¥oiRd %1201l GdRRldl] cisd, 2is—2¢
CiloIGloloiRe] QNN ©ISUle] UHIRIUMNG] Uil oisd dHYy Ais—30 ]
CildIGiololRe) Yo dRlvioll Elvidl Y &Ad & Jad d AS ABK
sAURIA Uidloll $%ati @i1213uU ddoll sA3ali 255H1] 2% A & ial d ¢ild
GlololRall ool UHIRIUN H¥ol FLIIdd ¥oH diRlviad sUlE &slsd
HYG U AHYol HAE . dYHI AER SIA 2Y ISS AHAULAT Fdll AE Yo o]l
ollel ¥ A AHA S Gi¥1dd] 2513 sHUIF) ediRl Uldiofl $%ati MI213U SUIHI
A1Ad &l YR1dI Alefc1uofl sAH — 3U Yol AER g Vial dAHi ¥LI1dd

[Qa1d) ugd &lSsd & al dal ol Hicidig] SIEf sREI o1€ll. I eflaAGisialR0]]



Judgment 47 Sp. (POCSO) Case No. 40/2022
With Conso. Sp. (POCSO) Case No. 45/2022

¥oH diRlu 29/05 /20009 o8l Hioldie] ULl sig i¥ofl sREI YRIg AHidg
ai®fl. 211l A €2d1d%al AI1BE CllgjSlal SIRAICHES UISHRII ol IRA1A 2ure A€ol
$3d &I Aol e2d1d¥lal sARUIEUR A12iE Buofl ailolle]l YRaR s &1y 3]
Glolld AHJ ¢19l ClotaiiRell GHR Ux U™ 03 H[eaiiu 2ol e [Edddll Aed
T 5 Ad(Ruudl eldig) 2ue YaR YR 8. Il sARUEud ¢ldl GlololR
Glolld AHA GINS Bldle] YUR SAIHI A$N [619Sd &ldlg] ¥LIIEf 241 &, F<]

d 1A gl ol. 2 ofl ¥dI6l ESRAI SAAUIHI 2419 B.

(3u) eiiRdl €5 2il@diofl sS6H — 353, 355, 39S(2)(Adl), 395(3)

a&l idly dalizNl cliNnSlali 2211 HiZoli AlE[cIH, 2092 ol SGH — ¥, §,

£, 9, 1< A -

(3u.q) Al siHHAl AR A41R 220, dl. A, o s. 353, 399,
395(R)(Aat), 395(3) ol AIAU 8. ad ANNHI 1. Ul. Al. sad 391,

392, 393, 355, 39U, 395 &ld Adl 2R7] & d oflJ Yol 8.

361. Kidnapping from lawful guardianship. -Whoever takes or entices any minor
under sixteen years of age if a male, or under eighteen years of age if a female,
or any person of unsound mind, out of the keeping of the lawful guardian of
such minor or person of unsound mind, without the consent of such guardian,
is said to kidnap such minor or person from lawful guardianship.

Explanation. - The words "lawful guardian” in this Section include any person
lawfully entrusted with the care or custody of such minor such minor or other
person.

Exception. - This section does not extend to the act of any person who in good
faith believes himself to be the father of an illegitimate child, or who in good
faith believes himself to be entitled to the lawful custody of such child, unless

such act is committed for an immoral or unlawful purpose.

362. Abduction. — Whoever by force compels, or by any deceitful means induces,

any person to go from any place, is said to abduct that person.
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"363. Punishment for kidnapping. - Whoever kidnaps any person from India or from
lawful guardianship, shall be punished with imprisonment of either description

for a term which may extend to seven years and shall also be liable to fine."

"366.Kidnapping, abducting or inducing woman to compel her marriage, etc. -
Whoever kidnaps or abducts any woman with intent that she may be
compelled, or knowing it to be likely that she will be compelled, to marry any
person against her will, or in order that she may be forced or seduced to illicit
intercourse, or knowing it to be likely that she will be forced or seduced to
illicit intercourse, shall be punished with imprisonment of either description for
a term which may extend to ten years, and shall also be liable to fine; [ and
whoever, by means of criminal intimidation as defined in this Code or of abuse
of authority or any other method of compulsion, induces any woman to go
from any place with intent that she may be, or knowing that it is likely that she
will be, forced or seduced to illicit intercourse with another person shall also be

punishable as aforesaid]."

375. Rape :A man is said to commit "rape" if he -
(a) penetrates his penis, to any extent, into the vagina, mouth, urethra or anus
of a woman or makes her to do so with him or any other person; or
(b) inserts, to any extent, any object or a part of the body, not being the penis,
into the vagina, the urethra or anus of a woman or makes her to do so with him
or any other person; or
(c) manipulates any part of the body of a woman so as to cause penetration
into the vagina, urethra, anus or any part of body of such woman or makes her
to do so with him or any person; or
(d) applies his mouth to the vagina, anus, urethra of a woman or makes her to
do so with him or any other person, under the circumstances falling under any
of the following seven descriptions-
First.- Against her will
Secondly.- Without her consent.
Thirdly. - With her consent, when her consent has been obtained by putting
her or any person in whom she is interested, in fear of death or of hurt.
Fourthly. - With her consent, when the man knows that he is not her husband

and that her consent is given because she believes that he is another man to
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whom she is or believes herself to be lawfully married.

Fifthly. - With her consent when, at the time of giving such consent, by
reason of unsoundness of mind or intoxication or the administration by him
personally or through another of any stupefying or unwholesome substance,
she is unable to understand the nature and consequences of that to which she
gives consent.

Sixthly. - With or without her consent, when she is under eighteen years
of age.

Seventhly.- When she is unable to communicate consent.

Explanation 1. - For the purposes of this section, "vagina" shall also include
labia majora.

Explanation 2. - Consent means an unequivocal voluntary agreement when the
woman by words, gestures or any form of verbal or non-verbal communication,
communicates willingness to participate in the specific sexual act:

Provided that a woman who does not physically resist to the act of
penetration shall not by the reason only of that fact, be regarded as consenting
to the sexual activity.

Exception 1. - A medical procedure or intervention shall not constitute rape.
Exception 2. - Sexual intercourse or sexual acts by a man with his own wife,

the wife not being under fifteen years of age, is not rape].]"

Section 376 Punishment for rape. - (1) Whoever, except in the cases provided for in

sub-section (2), commits rape, shall be punished with rigorous imprisonment of
either description for a term which [shall not be less than ten years, but which
may extend to imprisonment for life, and shall also be liable to fine].

(2) Whoever,— (a) being a police officer, commits rape—

(i) within the limits of the police station to which such police officer is
appointed; or

(ii) in the premises of any station house; or

(iii) on a woman in such police officer's custody or in the custody of a police
officer subordinate to such police officer; or

(b) being a public servant, commits rape on a woman in such public servant's
custody or in the custody of a public servant subordinate to such public
servant; or

(c) being a member of the armed forces deployed in an area by the Central or a
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State Government commits rape in such area; or
(d) being on the management or on the staff of a jail, remand home or other
place of custody established by or under any law for the time being in force or
of a women's or children's institution, commits rape on any inmate of such jail,
remand home, place or institution; or
(e) being on the management or on the staff of a hospital, commits rape on a
woman in that hospital; or
(f) being a relative, guardian or teacher of, or a person in a position of trust or
authority towards the woman, commits rape on such woman; or
(g) commits rape during communal or sectarian violence; or
(h) commits rape on a woman knowing her to be pregnant; or
k ok ok ok ok
(j) commits rape, on a woman incapable of giving consent; or
(k) being in a position of control or dominance over a woman, commits rape on
such woman; or
() commits rape on a woman suffering from mental or physical disability; or
(m) while committing rape causes grievous bodily harm or maims or disfigures
or endangers the life of a woman; or
(n) commits rape repeatedly on the same woman,

shall be punished with rigorous imprisonment for a term which shall not be
less than ten years, but which may extend to imprisonment for life, which shall
mean imprisonment for the remainder of that person's natural life, and shall

also be liable to fine."

qgHi AR 2413 UIsAH] Asedll sad - v, 5, ¢, 29, ¢

HXCloll dollall URI AIAU &l AER SIUEIS] SEHH — 3, ¥, U, §, 9, &, A9

d@ll ¢ o &lia Ad] %33 8. ¥ of A HYxol B,

Section 3: Penetrative sexual assault. - A person is said to commit "penetrative

sexual assault" if--
(a) he penetrates his penis, to any extent, into the vagina, mouth, urethra or

anus of a child or makes the child to do so with him or any other person; or

(b) he inserts, to any extent, any object or a part of the body, not being the

penis, into the vagina, the urethra or anus of the child or makes the child to
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do so with him or any other person; or

(c) he manipulates any part of the body of the child so as to cause
penetration into the vagina, urethra, anus or any part of body of the child or

makes the child to do so with him or any other person; or

(d) he applies his mouth to the penis, vagina, anus, urethra of the child or

makes the child to do so to such person or any other person.

Sec. 4. - Punishment for penetrative sexual assault

€

@)

3

Whoever commits penetrative sexual assault shall be punished with
imprisonment of either description for a term which shall not be less than
2[ten years] but which may extend to imprisonment for life, and shall also
be liable to fine.

Whoever commits penetrative sexual assault on a child below sixteen years
of age shall be punished with imprisonment for a term which shall not be
less than twenty years, but which may extend to imprisonment for life,
which shall mean imprisonment for the remainder of natural life of that
person and shall also be liable to fine.

The fine imposed under sub-section (1) shall be just and reasonable and
paid to the victim to meet the medical expenses and rehabilitation of such

victim.

Sec. 5. - Aggravated penetrative sexual assault.-

(a) Whoever, being a police officer, commits penetrative sexual assault on a

child --

(i) within the limits of the police station or premises at which he is appointed;

or

(ii) in the premises of any station house, whether or not situated in the police

station, to which he is appointed; or

(iii) in the course of his duties or otherwise; or

(iv) where he is known as, or identified as, a police officer; or

(b) whoever being a member of the armed forces or security forces commits

penetrative sexual assault on a child--

(i) within the limits of the area to which the person is deployed; or

(ii) in any areas under the command of the forces or armed forces; or

(iii) in the course of his duties or otherwise; or
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(iv) where the said person is known or identified as a member of the security
or armed forces; or

(c) whoever being a public servant commits penetrative sexual assault on a
child; or

(d) whoever being on the management or on the staff of a jail, remand home,
protection home, observation home, or other place of custody or care and
protection established by or under any law for the time being in force, commits
penetrative sexual assault on a child, being inmate of such jail, remand home,
protection home, observation home, or other place of custody or care and
protection; or

(e) whoever being on the management or staff of a hospital, whether
Government or private, commits penetrative sexual assault on a child in that
hospital; or

(f) whoever being on the management or staff of an educational institution or
religious institution, commits penetrative sexual assault on a child in that
institution; or

(g) whoever commits gang penetrative sexual assault on a child.

Explanation.-- When a child is subjected to sexual assault by one or more
persons of a group in furtherance of their common intention, each of such
persons shall be deemed to have committed gang penetrative sexual assault
within the meaning of this clause and each of such person shall be liable for
that act in the same manner as if it were done by him alone; or

(h) whoever commits penetrative sexual assault on a child using deadly
weapons, fire, heated substance or corrosive substance; or

(i) whoever commits penetrative sexual assault causing grievous hurt or
causing bodily harm and injury or injury to the sexual organs of the child; or
(j) whoever commits penetrative sexual assault on a child, which--

(i) physically incapacitates the child or causes the child to become mentally ill
as defined under clause (1) of section 2 of the Mental Health Act, 1987 (14 of
1987) or causes impairment of any kind so as to render the child unable to
perform regular tasks, temporarily or permanently;1***

(ii) in the case of female child, makes the child pregnant as a consequence of
sexual assault;

(iii) inflicts the child with Human Immunodeficiency Virus or any other life

threatening disease or Infection which may either temporarily or permanently
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impair the child by rendering him physically incapacitated, or mentally ill to
perform regular tasks;

(k) whoever, taking advantage of a child's mental or physical disability,
commits penetrative sexual assault on the child; or

(I) whoever commits penetrative sexual assault on the child more than once or
repeatedly; or

(m) whoever commits penetrative sexual assault on a child below twelve
years; or

(n) whoever being a relative of the child through blood or adoption or
marriage or guardianship or in foster care or having a domestic relationship
with a parent of the child or who is living in the same or shared household
with the child, commits penetrative sexual assault on such child; or

(o) whoever being, in the ownership, or management, or staff, of any
institution providing services to the child, commits penetrative sexual assault
on the child; or

(p) whoever being in a position of trust or authority of a child commits
penetrative sexual assault on the child in an institution or home of the child or
anywhere else; or

(q) whoever commits penetrative sexual assault on a child knowing the child is
pregnant; or

(r) whoever commits penetrative sexual assault on a child and attempts to
murder the child; or

(s) whoever commits penetrative sexual assault on a child in the course of
3[communal or sectarian violence or during any natural calamity or in similar
situations]; or

(t) whoever commits penetrative sexual assault on a child and who has been
previously convicted of having committed any offence under this Act or any
sexual offence punishable under any other law for the time being in force; or
(u) whoever commits penetrative sexual assault on a child and makes the child
to strip or parade naked in public, is said to commit aggravated penetrative

sexual assault. "

Sec. 6. - Punishment for aggravated penetrative sexual assault.—

(1) Whoever commits aggravated penetrative sexual assault shall be punished

with rigorous imprisonment for a term which shall not be less
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than twenty years, but which may extend to imprisonment for life, which shall
mean imprisonment for the remainder of natural life of that person and shall
also be liable to fine, or with death.

(2) The fine imposed under sub-section (1) shall be just and reasonable and
paid to the victim to meet the medical expenses and rehabilitation of such
victim.

Sec. 7. - Sexual assault. -

Whoever, with sexual intent touches the vagina, penis, anus or breast of the
child or makes the child touch the vagina, penis, anus or breast of such person
or any other person, or does any other act with sexual intent which involves

physical contact without penetration is said to commit sexual assault.

Sec. 8. - Punishment for sexual assault.—
Whoever, commits sexual assault, shall be punished with imprisonment of
either description for a term which shall not be less than three years but which

mayextend to five years, and shall also be liable to fine.

Section 17:Punishment for abetment. - Whoever abets any offence under this Act, if the
act abetted is committed in consequence of the abetment, shall be punished

with punishment provided for that offence.

Section 18 - Punishment for attempt to commit an offence
Whoever attempts to commit any offence punishable under this Act or to
cause such an offence to be committed, and in such attempt, does any act
towards the commission of the offence, shall be punished with imprisonment
of any description provided for the offence, for a term which may extend to
one-half of the imprisonment for life or, as the case may be, one-half of the
longest term of imprisonment provided for that offence or with fine or with

both.

(35) 69 Al sIdall s3AIEUal] 85lsd ANdIHi 2419 dl, dl.av/0q
/2029 ol A% sdIS 23:00 &l dl. AU/ 09/2029 dli A% SAIS 0F:00 U2
€4 lol Rulll, dl. digl, ¥, 21331 ys13e 241 s1Ha11 s2N21EN6l] 2A42(12 Yol

[€s3] oflvciololik, B. d. v d¥ 3 HIH ac [Eddollad ARl o, 2
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A loGloloiRal daUId], SIudId], doal sJIell didé Al, cesiH
Sdlall 1€, SABIElali sIRAEAT didIuelH el AHusRI S3, el def e
eildIGfotalR A9(R diall eldig ¥lRIdl &ldl ©ai CldGisialR HI8 AHYR ofdR
23R Aoig olied] caicsR s31, elaIcisialRa 21¢] A ef, AR of. 2 &l ¥
ol 1IRA1A ARIU] of. A ol IYoil SAIHi HEEAIR] 53] IYobl S3A & 5H ? d GlIcid 8S
Gurall YAl A1 UAUT sAUIHI 1] dl AER olioid SIAIEURiall ARl
Aol Hecdoll A1l Al A1 SIHoll G121 OfoiolR  dHoll AIdIE  URo]
YolloflHi  ARAURMHI  SFUIEUZIoll  Sual  AHhol S Wl SE
& ol delddoliHi Yxolofl 2ure &(ssdl ¥LIIdd 8, Ug Aildl =4 YGild]
edlal Adl d1l ddofl Bae durRidi dad] AduRAell &lSsdlal dndll 8d o1e]
Aol RaAURA] dgel [ARAai] alfSsdl ¥Rdd 8. ¢i1dl SofotRell AHY
xollofl  &iial  Adl dARA oRAIYU EARI UM AHdd Gae
dURAHI 22Uyl 2dIsRd 8 5, olalld 13 delldl GaR ac gy Fed] adl.
Glofld 44 dellal dell Hidl — [UdIA 82 SIH olisid susl AU K] dell dof]
¥1d A0 a3l feisall 2. e3¢l oflswul olle dell xHdar 2d21 dig]
UaRlAi efois #oRl s1d delle] arie Udidd] &dl. 211d] A 221 A4A2A W
qislAHI 13 s1d s2a1 dell vorx s2iofl aRld &dl ug defl «id e3¢ oflso]
2R-A &l 83 Ud sdldfl [BHd ad] o &dl. dggHi eildl GlalolRA 2dISRA 8 S,
defl yoo seidll 21 -3d a1y el g 529 d AHY usdl of &y dell edr ldig]
aiss] 53 ol €4l URIEH]. AR . 4 ol MUdl & F Ul AR & A4 deflot
A201 HIHI YR 8. Aol Holdi vty diR] AH1dd Aol &2 Wd ¥¢ IS olel dg
¥@lidl delA eqi Ul dlddl. del2 el Uldi dellal dotl #1131 2Hel ddHoll €20l
dls] dlisd ediviial dgf 2RAI ol i deflofl 2=ARUR sAAd]. d dIsIA HIR
Hidl — Mdial vel e 53 ofididl dladr. eqiviial WidiA delledl youwe

S| 20l YOUROHI $5d HI3 ol — &1 Y8d d R s¢ ydd aigl. udly
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derflell xdiot deflal duidd ogl. dgHi ol oot 2dIsRA 8 5, WA
defla sise: 180t dl ¥ Aleslad ¢ &lssd duiadl d Axxdd
Aol d Yo duilgdie] wiidg ¥efl deflA d yo wendd. dell sié 3013
xailofl &g d uel UldlRiefl seul yot auidd]. dgai ¢flal clolalRA AAY
Yyl 2ureyll 2dIsiRd 8 5, AR aNuid § 2oy siguel della siguel
Aad dauid] - siidid] dg 2Rd oedl § dell 218 slguel usk sigx slguel
¥Idail IFR Acies ANd o] 5 241d] S1ef &ls5d LA dotl Hidl — [Udl § oy
sigal uel w1dd o], sAIE Yool Sl olalid olad olell. Aid, cild
GoloilRofl AHY YGilofl As A8 Adl daofl 2duRiefl &lssdlell dgo
QR &lssdl Gde duiRvdi ¥L1Ad 8 Aol AHA Yoild]l Fldl
AHRIUIRARA deflofl H18 deladotidi YXGiall S Ul 2ol S &ld g} 410

2isl &l uR YRuR &g aiefl.

(39) gy sARUIEU d§ oflal ofolaiiroll  [Udl/STAUIEl  agl
ClldIGiolalRall  Hidlofl YGiiofl diHi 419 dl ARdURAHI - SUIEURIal|
S0l A€ol 541 UIcol A & Aol delHdolIHI Y¥Glofl 2ure &s8dl ¥IIdd
8. dgHi oldIoisiolRall HIAI-[UdIA dHoll RduRiH wI1dd & 5,
A1 AHA dfloll Yot xxxXXofl Ucoll XXXXCol AHHI &21Q[ Sl A
cAIR ddal ddlefl efldiciatalR €lsal 2RI of. A 2NuId @ISl def 2R
gldig) S1g5 ¥11dd dHY clofidol] s3I sUT ugl AHIR €l 9N ug] A=l
cildlsiolalR €153 S1g edl Wldd eldiell dal alisdoil ediviialiHi E1Vd S &d]
Aol d olicidoll @ig]l Wl dila «er sdl 2418 d=il alisdall £diviiofini
Al AR dAisdall ediuialiAHi dflofl cldciaiolR €lsTlal AIRUR HIZ EIVE
s2d] &dl. AR of. 2 2NUId RIl &dl U dflal 1ol ciell of1f] 21-3d &dl.

gy wdd 8 35, dA dHddl efldciaielir €lsla olalid olloid Ysdl
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cildGiololRal AHRIUl oi. 2 2Nwd B3 edl Ulusiadl aldig) ¥wi1dg del
cildIGiaiolRal ARIY] of. 4 oflel @lsl wiA defl gy gelddl &dl 24a dell ol
uisdl &dl defl deflal #idl atividl #i2 2RI of. a4 2aMuId 33 edr Ylasidd
gldio] d=dlal «lI1dd d@ll dflel]l eflaiciolaiR €153 2ARIlel. q 2Nuid yel
deflofl 24189 ciesid $3d @ldle] dila ¥I1dd. dgdi dflofl cflvrciolalR
glsla yodl defla olool 2RI Ruflul 21d 419d d2dloll &3 2]
xRl g5l alslAi oivla dg a3 &ldig) uel ¥1dd. ¥ SRRl sAUIE
S &ldlg) ¥R 8, UG 21 AHIGid ¢Id1 GolotRel]l YGilall AldiHI 2419
deflA A9 uel ureull AIsRd 8 5, ARVl 2aNuid 5 210y sig uel defla
siguel Ad dauidl - sRididl ag aRld ol 5 defl 219 sig uel
UsR slgA sig uel ¥idell 21212 2icig Ad o€l 5 211d] s &lssa deflA dotl
Hidl — [UdI & e slgal Ul ¥21Ad ofef] 2ial SFNUIE HYXCloll SlEf ol Glald
oi®fl. ] v cfldlciololRall HidI—[Udlall YGilollal 121 GlolotiRell oiiofle]
A=A AHEal HOG o], A1H YE 1191 GlaiallR d&l deflali [dlel] oilof]
As A1 Adl STRAERA ¥211Ad HIdIololR A1oli Golld AIHd YE G{Io)
GololRA §3luIEA(l &ISScal & dglHdallHl H%¥Tiall ofl ARIUIRAIA Sd &ldl
olicid ARIHIY AHYol Sd of &l F| HldIGololRal] YGilofloti AHEl ol YR
S3RAIE] @il elarciololRall Hidloll YRidl Guell ARG dslRdiel &1d]]
ASI dH olefl. dgHi GWRsd ¢ildl GlaiaiiR d@il defleli Hidi—[Udlell AHY
Widl &llal ddl AR of. U al1A ¢119] GloloiRo] AUGRRI A &I ial ddi
AHRIUI of. 2 &l ¥ ol ARI] 6. A ol SIg ULl USR HEEAR] S &Iy Ad]
SIg HIoldl dRIS Y191 285 GUR LI g AA19d] aiefl. agai A1 Hecdotl 212l
Cil2I0i0lal R & Vial ARITRA % CIEf VHafIRY & ed] HI2 Aol ¥ UGR &I § dflof]
A8 ¢ odd 8 § g olad ol ? cfldioloiRall HidI—[UdIRA ¥l

sAIED AH ol AAIUUI Wcol S 8, U ¥ GIoidali dotlall 54 & dal e
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¢i121 GlototRall YGiioflef] AIHIN AN ol HOG of Bl Cil2IGiolalRall HIdl —[Ud

ol gotiofl GuRef] ARIUIRA G asARUlel 5211 QISR aiEl.

(3¢) gyHi SAAIEU 2§ 2% AsIsd Yrdl ANdiHi 2419 dl, A S
AIBE of. U a5 sl. dasflend Hlaiengjpniela 2is — 3¢ &l &l Aige ol. §
el sl. RIS UL AlEdal Ais —v5 &l Al AIBE oi. 9 a5 Sl
Slacig oIR11c1e sa12R10 AHis—w¢ &l A8l HIBE of. 13 25 Sl. A1%at2(13)]
Aofl@aA3] olRaidlal 2is—g¢ &l 2Adie GWR duidd & a A 5
siiqielofl [Aarde] gefel 53 g3luIEUIol Haal SUI WAcal S B, WRg
dxflofl 2432 yotiell &lial Adl Hecdofl &lSsdlall [QRAGICHN ¥Rl 241d 8.
Aol xoiiofldi dAl Ax2iofl (B82Elofl (Aa1a &iial Adl uel AHARIYIRA eilal
GolollRe] NGl AHugRRl A el § AR saerlyds el
SotalR 2118 3R el aligd &l dd] alssa el sHidd] oell. agai siseR
212A410ll Yoilofl d&i sise&116ll Yoilolai 2% &Ad Aslsd £2a1A%] FHoll A
JAuICl AYIHi 2D Al uel RIR YE efldcfaeiR ¥ ddl &lssddl
AAAHIY AHY ol 53d o1¥f] VHal SFRAIEULal SAHl] 8SSldal ULl AJAHI AH ol
AUA o] AR AR ASIsA YRIUIRAlell AR URl &ldall AHRIUla &ldall

Jyall 2418 Aisall Us1A AN o1l

(3¢) gy 41 s1A WA A18Elall Y141 Adl dUIR S011R AHAERH]
A d¥oll duid  eAFJlal dIvIdl 9n2idl A18Elall [aideall ofiell, daey 33
AHIH UAaliHl s3ol, dHY dHIH €2dId%] YrUiRAl AsFd sAT clie dHal]
durRial Ad AR [A3e8 Yadl Ydl weiidl A%fle % sdldl] &slsd
¥RIAM 8, WRg ¥R i1 S1A s21AIEl] sARUIE, AdIE Uoll YAUIHT AHY AIBE

A&l 191 GlotaiRoll YRAUIHI AR UBHERI(I Fd o 3u1E U210l SHal HEEIU



Judgment 59 Sp. (POCSO) Case No. 40/2022
With Conso. Sp. (POCSO) Case No. 45/2022

SIS 8515d 35S BUR A1Ad of 81 AR dUIH S11R AHHAERY]RA dHoll S0l
G11213U Y191 2% SA dotl AR ULl AR dasAlRulel s2ud] s d

aiefl.

(vo) gldal S18 A5 d25 [Aedia 2. Ul. . &l ediRl ei12I6ioial R0l
SHH 15T Y¥Giali [aideafloti 18R ARl dsRdIel 194l edld 53d 8.
AR cAIYUA (A, 9. & ofl 29I YXG &ldali SIA 24U HI2IolaliRof] A12IE
Buefl ycilofldi saH A5 oll [adeailof] e5ISclal AHol S3d of &1} doli WR
A8 R AV ISIY ole] 2Aal d AIGid olIHER U2all &1S1Eall HERIY [AReel 222
AIg [G161R ($Ad dIRlU AU/ 0E/2023) ofl YSIEI R AIUR AU 8. ] A€
Gioid UJT Sl 201G A€E YSIEN dAIRT AIHT 41D dl Wi of. 7 i
ol IHER YUH S18all YSIEI Beud €A Aol ol [Aeg) 222 1§ ulRud olalid

(2020)5 AA. Al Al 3¢ ofl YsIEl WR 18R AY]] of A H¥ot oildct & —

"21. While convicting the appellants, the
learned Trial Court mainly placed reliance upon
the statement of the victim recorded under
Section 164 of Cr.P.C. No doubt, the victim

supported the allegations 1levelled by her in
written FIR before the Judicial Magistrate 1in
her statement recorded under Section 164 of
Cr.P.C. but it 1is a settled principle of law
that the statement recorded under Section 164 of

Cr.P.C. can never be used as substantive
evidence of truth of the facts and the same may
be used only for contradiction and corroboration
of a witness who makes it. In this regard, the
observation made by Hon'ble the Supreme Court in
the case of Utpal Das and another versus State


https://indiankanoon.org/doc/497457/
https://indiankanoon.org/doc/497457/
https://indiankanoon.org/doc/445276/
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of West Bengal, reported in (2010) 6 SCC 493 1is
relevant and important. Though the wvictim's
statements made in the chief examination in her
court evidence are relevant to the alleged
offences and the same also go in favour of the
prosecution's case as well as the allegations
levelled by her in the FIR but the victim did
not remain firm to her stand 1in her cross
examination and revealed a different story which
goes against the prosecution story and also
casts a serious doubt on the allegations
levelled by her in her written FIR and statement
recorded before the Judicial Magistrate.us"

89 GURISA H¥Ololl YSIEIHI Al dHi ofldd olIHER YUH Siali
YslelHi s19d Riegia A18 &idali Aol AT AHI 419 dl &Il
siA ¢fldiciololR Uldlofl Alvie GuRell YGilolldi SAH A5 HXGloll Aol
[6ideoflofl &slsdlal AHol s3d ol 2ol dAJNA daofl YGiioflHi Aol
UldlA s8d d ¥l 157 ali [aideatdi A2l A2t &slsa ¥LI1dd &ldlg]
¥211Ad 8. dHY YE eilaGatal 1R dHoll YStiofldi A4RIUIRA eflaGiatalR 418 ¢dl2)
SololRofl 891 [Rest S g s3d &ldiofl SIg &slsd wLndd o]
$ slu1EURIoll SAal AYRf AHe ol A of &1 AR HI2H AL 241R. Ul . ol s@x
15% Y¥Gioll [aideaflofl aslsd HI2ell RIS dsAlRulel sy IS gl dY

A Aofl AEIAdS] UL Hiol] .

(1) gyHi SAAIE Ul % Yol id1afl w2 u1g] UAalidl, ARIYIAT0ll 2128
Ul IH1, CildIGislolRall SUSI SHF SUlall Udalldl 2% &Ad 8. ¥ dAuIQ Adl
dAi detidiol]l ¥2ig] defal a&il ARIUIAIG 2428 S a8l dloll Sus|

SHUY 5d &ldliofl &Slsd U YR B, U ARAR CilAGHslollR % SIRUIEULia|
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S0l ARIHIY AH ol SA of Bl AR V| UAalIHIRA] ULl 3AIEURI0l HEEJU

g AS AH o],

(w2) SARUIE UG Aoy £2d119%] Y191 % SAIHI 1Al & WRg Al
€219 WAUIHI dUILT AdIHi 21D dl ULl AR HI2AGlolaliR A §TlAIEURIal|
sAal Ayef HHda s2d ol AR ARG 241 Yatidi Aisoll asAlRdlal
BAU| AER £2d119%] SARUIEUSIA HEEJU U S dH olel] AY A4 Aofl AHEIAdg]

Hlolg 8.

(v3) qgHi, &lcall 1A 191 GaiailR dcidd] &JAd eldidfl &slsa 3sS

N

GUR 1A 8. AHRIU] 6l.q, HI2IGIaialR A&l GildIGialolRall GRIall ool S. Vo,
2. 222 HI2 HISAUIHI A1dd &dl. ¥ 43 2% SReAIs dulRi AU duIal ddl
cildIGiaiolR d@ll ARIU] of. 2 d eildIGialolR GRIotl AIRNAIXISE HidI—Udl gldl
A18 so{lA20 Gldigf ¥LIIEf 1T & Al NUIEUR ULl dell U AR AVH
8. AER G0 GRAIYUG 2% AV ol lHER ARIdA &IIS1E0l YsIEl UnAcieS
Yl vi{la1 (A, oaRId A%y dUIRT AdIHT AHA1Ad] Wi of. 19, 17 Y]

¢ Hi of IR YA alig Al 2419d 8.

(11) THE question, therefore, that arises for our determination is whether
the DNA report can be the sole basis and conclusive evidence of the
paternity of the child (foetus) or guilt of the accused for rape, in absence of
any other evidence and whether the DNA can be considered as a substantive
and conclusive piece of evidence to record conviction of an accused of rape

on its sole basis.

(14) IT is thus clear that positive DNA report can be of great significance,
where there is supporting evidence, depending of course on the strength
and quality of that evidence. If the DNA report is the sole piece of evidence,

even if it is positive, it cannot conclusively fix the identity of the miscreant,
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but, if the report is negative, it would conclusively exonerate the accused

from the involvement or charge.

(15) THE science of DNA is at a developing stage and when the Random
Occurrence Ratio is not available for Indian Society, it would be risky to act
solely on a positive DNA report, because only if the DNA profile of the
accused matches with the foetus, it cannot be considered as a conclusive
proof of paternity. Contrarily, if it is solitary piece of evidence with negative
result, it would conclusively exclude the possibility of involvement of the

accused in the offence.

(16) THE DNA Science and Report is founded on probability theory. When
the profiles of accused and foetus/child are consistent, it only shows a
probability as per Random Occurrence Ratio. Obviously, it cannot be treated
as conclusive proof and cannot be made use of as sole basis of conviction in
a criminal case, more so when the Random Occurrence Ratio is not available

of Indian Society.

16. 1 But, when it is found that the DNA profiles are not consistent or do not
match, they conclusively rule out the possibility of involvement of the

accused and can be used for recording an acquittal in a criminal case.

16. 2 We appreciate the action on the part of the Investigating Police Officer
to opt for collection of scientific evidence in form of DNA Report. DNA
Report plays an important role and its need and usefulness can not be
underestimated. It is useful to any Investigating Police Officer to assess as
to whether his investigation of a crime is on right track or not. It would save
people from Facing unwarranted prosecutions. But, when the question of
appreciation of evidence of such report arises before a criminal Court,
especially when such report is positive, it shall look for other evidence,
particularly when such other evidence does not fall in line with the result in
the positive DNA report or when such other evidence is in direct conflict
with the opinion expressed in such positive report. Such report can be used
as corroborative evidence ie. an evidence to substantiate other evidence. A
positive DNA report cannot be the sole and conclusive evidence to record

conviction in a criminal case.
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(17) IN the case on hand, considering the peculiar facts and circumstances
and evidence on record, the positive DNA Report should not have been
accepted by the trial Court in isolation, i. e. as sole piece of evidence to

record the conviction.

(18 ) THE appeal is allowed. Conviction recorded by the Additional Sessions
Judge, Fast Track Court No. 6, Bhavnagar in Sessions Case No. 123 of 2007
dated 15. 11. 2007 for the offences punishable under Sections 363, 366,
376, 506 (2) read with Section 114 of the Indian Penal Code is set-aside.
Appellant - accused person is set at liberty forthwith, if not required in any

other case. Fine, if paid, be refunded.

YA AER AIGd AUIYUS Y AVE SlIHER A¥RYIol &IFSIET]
YSIEl ciardlal GRAUI A.241. &l WuR (A, 222 21§ 2A¥RYlsloll dAUICT AdIAI

AIAd] Ul of. 12 Hi of | Yo sligdIdi A41dd 8,

11. Apart from this, a DNA report is merely an opinion of the expert and
evidenciary value of the DNA is only corroborative. On the basis of such a
corroborative piece of evidence, no conviction can be recorded in absence of
substantial evidence particularly when the prosecutrix and her Ffamily
members have not supported the prosecution case. The medical expert also
did not find any sign of sexual assault on the person of the prosecutrix. It
may also be noted that DNA is a developing science and the chance of
human error in the results cannot be ruled out. Thus, conviction solely based
upon DNA report is not safe. We fortify our view from the law laid down by
the Hon'ble Apex Court in case of Manoj and Ors. Vs. State of Madhya
Pradesh MANU/SC/0711/2022.

89 GWRISA H¥Gloll YSIERNHI 6Add [R[egiidiof]l H18 &Idall
SAoll AAUT 5411 AHIA dl, eldal SIA U@l sABIE], Aol Ulcol AHal 2R
1210ttt R dHoll 2101EBGURC]] Bde dulHi s3AIEULidl] slSSdlal [AuAal1
Ad Aol S o] A ARNANHI AS HIAA Sl Vel A, AUWEal AR &Idal

sidall ARIUIAIG ol 2418 Aisoll ASIA AH o1l 2ol AE Y AV YSIE]

AHRIUIAIA Heesdl w11 241D 8.,
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(v¥) BuRlsd [Aa1d s UAUT YX0 &ldall SIA sTRUIEUR] ClldIGHololR0]]
GaHR clofld A4} AR ydl] aldicf U]l Qisiefl R YuiR s3] ASd 8, U
AHRIIAI A1A SHIAA dBlHd X A1 SiHoll sAIElf] 4212 dofl (€57
AldIGiolalR, G. d. 9v 9Y 3 HIH ¢ [eddolla ARl of. U A el alalR
a ddu1dl, siudId], daot suiofl didU AU, GIESIH S0l PRIE, SAJIElAl
siAEARal1 didlueridiefl KAusRRl s3, e12118] def ¥ Al2I0iataliR 19012 Udl]
gldigf ¥1RIdl &ldl ©di elAGialolR A1 AR odIR *IFR Acig aiell claicsiR
531, eloiciaiaiiRal 2161 AUl €¢f, RN ai.2 &l ¥ ol1A1 ARIU] 6. q ol Yol
11 HeealR] 83] 9foal s2c eldl H3el] URIIofl &slsdl YuiR s3] A5d el
ol defl UIsA] AAs2oll sHH — € eI SEH —30 of VojHIsl ULl &IGall SAH]

AHAAH] AA1dg otef].

(wu) AIH, sFuIEUd A s W2 YaAR s3] ASA & § CHldICololR
oolld quid 23R d¥ sdi Il Garell &dl. Il YEI ol. A ol ¥dIoi
d 3d esRHi 2IudiHi 41dd 8, ud sTRAIEUA A &Slsd RisI] U YRR s3]
Aasd defl s, AR d.a A AadaciRa  ddéuId]l, siudid], o
Sdlof] dIdB A, GlESIH SdIall SRIE, SABIElali SIREAT didlueliHiel]
UGl 83, A2IIS] A ¥ elloiciaialiR AR Yuofl &ldigf ¥1RIdl &ldl ©di
A12IGi0tol R HID AR oldR AR AE Hiell HNIcSR S3, elolGioiolRal 216
A €€, AR 01,2 & ¥ ol 141 2ARIU] 612 al Yol SAUIHT HEEAIR] S &I
Fefl ARMRAIA Rl €s 2ilediofl sdH — 353, 355, 395(R)(Adl),
395(3) agl ¥ datiAIE cliaSlali 2101 HiZoli AlE(c1uH, 2092 of] SE
- %, §, ¢, 29, U< YXClall [2iial Ul el iA] $3d &ldlol] &5lsd WRAR &d]
a1€f]. (5Molct AY3RAYScRAoll URilall [FHedlia Yol s3RAIEUA Uldloll 54 Risief]

W2 AI[Cid el &l & ol AR 2 Uld [GIElN & d YaR $dlIgf o]
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Aol ¥y} ASI X1} AH 81 i 2ARIUlA dIdt HOd] UIn 8 d lal Adl SIJAIEUL
Uldlofl 51 [o1:isUll YUR sAUIHI [oivg01 ([61dSd &1, HEI oi. 2 ofl ¥dIG

aisiRHI A1, YEI of. 3 UcA oflA Yoyol 211U §SH SAIHI 2119 8.

— s U3 §SH -

. A siHe AR of. (1) Nuwid G 1) Qe diddl, (2) A
HGT HI—RYUTR™I, 8. Yo€WI, dIRIYS, dI. dAlsd, %. 2A%¥sle.
(3) Weng QRiong aiddl, (¥) Aelacid WReng qidal,
8. al. A, 3 2al ¥ Hiel £gaflal, di. ool ¥, AH3d] ol 1A1a sI%eld]
sI33d] 2ifedioll sau — 23uU( Q) 2109 iR €s 2iladld] saH —
393, 359, 395(2)(Jal), 395(3) a&l il a1 GliNSlali
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