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PW-3 23 EMUAGGFZ ;FC[N

PW-4 27 EFG]A[G 0FIFEF> 5F0,LIF ;FC[N sEMUAGGFZGM HgDGM NFB,M

VF5GFZf

PW-5 39 0MP ,JHLEF> HLJFEF> ZFDF6L 0MS8Z ;FC[N sEMUAGGFZGL UFIG[S

T5F; SZGFZf

PW-6 46 0MP CZ[XEF> N,;]BEF> IFNJ 0MS8Z ;FC[N sEMUAGGFZGF 0LP V[GP

V[P ,[GFZf

PW-7 48 0MP HL,EF> ULZLXEF> SUYZF 0MS8Z ;FC[N sVFZM5LGF GD]GF VG[ 0LP

V[GP V[P ,[GFZf

PW-8 55 CGLOEF> HDF,EF> S]Z[XL 5\R ;FC[N sEMUAGGFZGF S50F T[DH

VFZM5LG[ V8S SIF"GFf

PW-9 60 lNG[XEF> VZH6EF> GFUF6L 5\R ;FC[N sU]gCFJF/L HuIFGFf

PW-10 63 ;]EFQFEF> BM0FEF> SFS0LIF 5\R ;FC[N sU]gCFJF/L HuIFGFf

PW-11 65 U],]EF> HDF,EF> HFBZF 5\R ;FC[N sEMUAGGFZGF S50F T[DH

VFZM5LG[ V8S SIF"GFf

PW-12 67 SF/]EF> GFGHLEF> UMC[, 5\R ;FC[N sU]gCFJF/L HuIFGFf
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PW-15 75 5|lN5l;\C Z6]EF JF3[,F TP SP VP
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LIST OF PROSECUTION EXHIBITS

Sr.
No.

Exhibit
Number

Description

1 21 OZLIFN

2 24 EMUAGGFZG]\ ;LP VFZP 5LP ;LP S,D !&$ D]HAG]\ lGJ[NG 
OMZJ0L"U ,[8Z ;lCT

3 28 HZBLIF 5[v ;[g8Z XF/FG]\ HGZ, ZHL:8ZGL BZL GS,

4 29 EMUAGGFZG]\ XF/F KM0IFG]\ 5|DF65+GL BZL GS,

5 30 EMUAGGFZGM HgDGM NFB,M

6 40  EMUAGGFZGL UFIG[S T5F; SZJF DF8[GL 5M,L; IFNL

7 41 EMUAGGFZGM VMP 5LP 0LP S[; 5[5Z

8 42 EMUAGGFZG]\ V[DP V[,P ;LP ;8L"P

9 43 EMUAGGFZGM I]P 5LP 8LP ZL5M8"

10 44  EMUAGGFZGM ;MGMU|FOL ZL5M8"

11 45 EMUAGGFZGL UE"5FT DF8[ EMUAGGFZ DFTF v l5TFGF ;CDTL 
ZL5M8"

12 47 EMUAGGFZGM VF>0[g8LOLS[XG OMD"

13 49 VFZM5L UM5F,GF D[0LS, T5F;6LGF GD]GF ,[JF DF8[GL IFNL

14 50 VFZM5L UM5F,GF 0LP V[GP V[P ;[d5, ,[JF DF8[GL IFNL

15 51 VFZM5L UM5F,GM VMP 5LP 0LP S[; 5[5Z

16 52  VFZM5L UM5F,GM OMD" G\P ZsALf

17 53 VFZM5LGM VF>0[g8LOLS[XG OMD"

18 56 EMUAGGFZGF S50F SaH[ SIF"G]\ 5\RGFD]\

19 57 VFZM5L UM5F,GF S50F SaH[ SIF"G]\ 5\RGFD]\

20 58 VFZM5L R\N]EF>G]\ V8S 5\RGFD]\

21 59 VFZM5L ZD[XEF> VG[ ZMCLTEF>G]\ V8S 5\RGFD]\P
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Sr.
No.

Exhibit
Number

Description

22 61 U]gCF JF/L HuIFG]\ 5\RGFD]\P

23 62 JF0LJF/L U]gCFJF/L HuIFG]\ 5\RGFD]\

24 64 U]gCFJF/L HuIFG]\ 5\RGFD]\

25 69 EMUAGGFZGF D[0LS, T5F;6L SZL GD]GF ,[JFGL IFNL

26 70 EMUAGGFZGM VMP 5LP 0LP S[; 5[5Z

27 71 EMUAGGFZG]\ OMD" ZsALf

28 85  V[OP V[;P V[,P H}GFU-G[ SZ[, ZJFGUL GM\W VMG,F>G 5+S ;lCT

29 86  V[OP V[;P V[,P UF\WLGUZG[ SZ[, ZJFGUL GM\W VMG,F>G 
5+S ;lCT

30 87  V[OP V[;P V[,P H}GFU-G[ D]NFDF, D?IF V\U[GL 5FJTL

31 88  V[OP V[;P V[,P UF\WLGUZG[ D]NFDF, D?IF V\U[GL 5FJTL

32 89  0LP V[OP V[;P UF\WLGUZGM OMZJ0L"U ,[8Z

33 90  V[OP V[;P V[,P H}GFU-G[ D]NFDF, D?IF V\U[GL 5FJTL

34 91 0LP V[OP V[;P UF\WLGUZGM OMZJ0L"U ,[8Z

35 92  0[%I]8 C]SD

36 93  VFZM5L ZD[X VG[ ZMlCTG]\ V8S 5\RGFD]\

 oo R]SFNMoo
s!f WL 5MS;M V[S8GL HMUJF.VM TYF GFDNFZ ;]l5|DSF[8"GF R]SFNFVMDF\

5|:YFl5T l;wWF\TG[ ,1FDF\ ZFBL VF R]SFNFDF\ EF[UAGGFZGF GFDGF[ p<,[B SZJFDF\

VFJ[,  GYL  VG[  T[GF  GFDGL  HuIFV[  cEF[UAGGFZc  TZLS[  p<,[B  SZ[,

K[  VG[  EMUAGGFZGF  ;UFJCF,FGF  GFdDGF  :YFG[  EMUAGGFZGF  ;\NE"DF\

T[DG]\ ;U56 NXF"JL T[DGM p<,[B SZ[, K[P
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sZf VFZF[5LVM EFZTLI N\0 ;\lCTFGL S,D VF.P 5LP ;LP S,D v  #&#4

#&&4 #*&sZfsV[Gf4 #*&s#f4 TYF  WL 5|F[8[SXG VF[O lR<0=G O|F[D ;[S;]V,

VF[O[g; V[S8vZ_!Z GL sH[G[ CJ[ 5KL ;Z/TF BFTZ cc 5MS;M V[S8 cc TZLS[ p<,[B

SZJFDF\  VFJ[,  K[f  T[GL  S,D  v  $4  &4  (4  !*4  !(  D]HA  lX1FFG[  5F+

U]GFDF\ .g;FOL SFI"JFCLGF[ ;FDGF[ SZL ZC[,F K[P

s#f OZLIFN51FGF S[;GL 8]SDF\ CSLST V[JL K[ S[4 TFP !$q_!qZ_Z! GF\

ZMH S,FS Z#o__ YL TFP !5q_!qZ_Z! GF\   ZMH S,FS _$o__ JFuIF NZdIFG

HZBLIF4 TFP ,F9L4 HLP VDZ[,L D]SFD[YL VF SFDGF OZLIFNLGL ;ULZ JIGL lNSZL

EMUAGGFZ4 pP JP !$ JQF"  # DF; !) lNJ;GLG[  VFZM5L G\P  ! V[  EMUAGGFZ

G[ ,,RFJL4 OM;,FJL4 ,uG SZJFGL ,F,R VF5L4 ANSFD SZJFGF .ZFN[4 OZLIFNLGF\

SFIN[;ZGF\ JF,L56FDF\YL V5CZ6 SZL4 EUF0L ,. H. EMUAGGFZ ;ULZ JIGL

CMJFG]\ HF6TM CMJF  KTF\ EMUAGGFZ ;FY[ VJFZ GJFZ XZLZ ;A\W AF\WL A/FtSFZ

SZL4 EMUAGGFZG[ UE" ZFBL N.4 VFZM5L G\P Z YL $ GFVMV[ VFZM5L G\P ! G[ U]GM

SZJFDF\ DNNUFZL SZL U]gCM SZ[,FGM VF1F[5 K[P

s$f EMUAGGFZGF  l5TFV[ ,F9L 5M,L;  :8[XGGF ;tTFlWSFZL

;D1F  VF  U]GFGL  HFC[ZFT  SZTF\  ;tTFlWSFZLV[ ,F9L 5MP  :8[P  OP  U]P ZP G\P

!!!)#_#$Z!__&_qZ_Z! YL  VFZM5LVM  ;FD[  U]GF[  GF[\W[,M  VG[  T5F;GLX

VlWSFZLV[ VF U]GFGL T5F; SZL T5F;GF V\T[ CF,GF VFZM5LVM 5{SL VFZM5L G\P !

VG[ Z GFVM ;FD[ V+[GL :5[xI, SM8"DF\ EFZTLI N\0 ;\lCTFGL S,D v #&#4 #&&4

#*&sZfsV[Gf4 #*&s#f TYF 5MS;M  VlWlGID4 Z_!Z GL S,D v$4 &4 (4 !*4

!(  D]HAGF lX1FF5F+ U]GFG]\ RFH"XL8 ZH] SZ[,]P H[ :5[P 5MS;M S[; G\P $_qZ_ZZ YL

NFB, YI[, K[P tIFZAFN JW] T5F;G[ V\T[ ,F9L 5F[,L; :8[XG GF ;tTFlWSFZLV[ VF

SFDGF VFZM5L G\P # VG[ $ GFVMG]\ V,UYL RFH"XL8 ZH] SZ[, H[ :5[P 5MS;M S[; G\P

$5qZ_ZZ YL NFB, YI[,P
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s5f VFZM5LVM HFDLG p5Z CMI CFHZ YTF  :5[P 5MS;M S[; G\P $_qZ_ZZ

GF  VFZM5L G\P ! VG[ Z G[ 5M,L; T5F;GF SFU/MGL GS,M VF5L  VF\S v !*  YL

VFZM5LVM lJ~wW EFZTLI N\0 ;\lCTFGL S,D S,D v #&#4 #&&4 #*&sZfsV[Gf4

#*&s#f TYF HFTLI U]GFVF[YL AF/SF[GF\ Z1F6 DF8[GF\ VlWlGID4 Z_!Z GL S,D

v  $4  &4  (4  !*4  !(  D]HAGF  U]GFG]\  TCMDTGFD]\  OZDFJL  JF\RL4

;\E/FJL4 ;DHFJTF VFZM5LVMV[ U]GM SA], SZJFGM .gSFZ SZ[,M VG[ T[ DT,AGL

VFZM5LVMGL %,L IFG[ lGJ[NG  VF\S v !( YL !) ;]WL GM\WJFDF\  VFJ[, tIFZAFN

:5[P 5MS;M S[; G\P $5qZ_ZZ GF  VFZM5L G\P # VG[ $ G[ 5M,L; T5F;GF SFU/MGL

GS,M VF5L  VF\S v _&  YL VFZM5LVM lJ~wW EFZTLI N\0 ;\lCTFGL S,D S,D v

#&#4  #&&4  #*&sZfsV[Gf4  #*&s#f  TYF  HFTLI  U]GFVF[YL  AF/SF[GF\  Z1F6

DF8[GF\ VlWlGID4 Z_!Z GL S,D v  $4 &4 (4 !*4 !( D]HAGF U]GFG]\ TCMDTGFD]\

OZDFJL JF\RL4 ;\E/FJL4 ;DHFJTF VFZM5LVMV[  U]GM SA], SZJFGM .gSFZ SZ[,M

VG[ T[ DT,AGL VFZM5LVMGL %,L IFG[ lGJ[NG VF\S v _* YL _( ;]WL GM\WJFDF\

VFJ[, VG[ ;NZ S[; OZLIFN 51FG[ 5]ZFJM ZH] SZJF DF8[ ZFBJFDF\ VFJ[,MP 

s5P!f tIFZAFN  VF  SFD[  OZLIFN51F  TZO[  lJwJFG  V[P  5LP  5LP  zL  V[  :5[P

5MS;M S[; G\AZ $_qZ_ZZ TYF :5[P 5MS;M S[; G\AZ $5qZ_ZZ A\G[ V[S H U]GFGF

RFH"XL8 CMI4 H[YL A\G[  RFH"XL8G[  SMg;M,L0[8  SZL  A\G[  S[;MGM 5]ZFJM  V[S S[;DF\

GM\WJF  VF\Sv #Z YL VZHL SZTF4 T[ ,UT C]SD SZL A\G[ S[;M SMg;M,L0[8 SZJFDF\

VFJ[, K[ VG[ A\G[  S[;MGM 5]ZFJM :5[P 5MS;M S[; G\AZ $_qZ_ZZ DF\  GM\WJF C]SD

SZJFDF\  VFJ[,  K[  T[  D]HA A\G[  S[;MGM  5]ZFJM  :5[P  5MS;M  S[;  G\P  $_qZ_ZZ  DF\

GM\WJFDF\ VFJ[, K[P 

s&f OZLIFN 51F[  OMD" G\P ;LP  DF\ H6FjIF D]HAGF DF{lBS T[DH N:TFJ[HL

5]ZFJF ZH] SZ[,F K[P

s*f OZLIFN  51F[  VF  l;JFI  VgI  SM.  5]ZFJM  ZH]  SZJFDF\  VFJ[,  GYL
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VG[ T[VM JW] SM. 5]ZFJM ZH] SZJF DF\UTF GF CMJFG]\  VF\Sv )* YL S,F[hL\U 5]Z;L;

ZH] SZL HFC[Z SZ[, K[P   

s(f OZLIFN51FGM  5]ZFJM  5]ZM  YIF  AFN  OMHNFZL  SFI"ZLTL  ;\lCTFGL

S,Dv#!#  VgJI[  VFZM5LVMG]\  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  K[4  H[DF\

VFZM5LVMV[  OZLIFN51FGF  5]ZFJFGM  >gSFZ  SZL  D]bItJ[  GSFZFtDS  ARFJ  ,LW[,

K[ VG[ T[DG[ ARFJGF ;FC[NF[ T5F;JF GYL S[ ;F[U\N p5Z H]AFGL VF5JL GYL T[D

H6FJL lJX[QFDF\ VFZM5LVMV[ H6FJ[, K[ S[4 T[VM lGNM"QF K[4 T[VMG[ BM8L ZLT[ ;\0MJL

N[JFDF\ VFJ[, K[P T[VMG[ lGNM"QF 9ZFJL KM0L D]SJF lJG\TL SZ[, K[P JW]DF\ VFZM5L G\P

! GFV[ H6FJ[, K[  S[4 T[VMGF 0LPV[GPV[P  ;[d5,GF GD]GF BM8L ZLT[  D[/JL BM8L

ZLT[  DMS,L4  ;[d5,M  ;FY[  R[0  RF0 SZL4  BM8M  0LPV[GPV[P  VC[JF, T{IFZ  SZJFDF\

VFJ[, K[P 

s)f        OZLIFN51FGL N,L,Mov  

(૯.૧)  સરકાર તરફે વિ. પી. પી. શ્રી V[DP VFZP l+J[NL દલીલ કરેલ છે S[4 CF,GF

SFD[ VFZM5LVM ;FD[ :5[P 5MS;M S[; G\P $_qZ_ZZ GF  VFZM5L G\P ! VG[ Z G[ 5M,L;

T5F;GF SFU/MGL GS,M VF5L  VF\S v !* T[DH :5[P 5MS;M S[; G\P $5qZ_ZZ GF

VFZM5L  G\P  #  VG[  $  G[  5M,L;  T5F;GF  SFU/MGL  GS,M  VF5L  VF\S  v  _&  YL

EFZTLI N\0 ;\lCTFGL S,D v #&#4 #&&4 #*&sZfsV[Gf4 #*&s#f TYF HFTLI

U]GFVF[YL AF/SF[GF\ Z1F6 DF8[GF\ VlWlGID4 Z_!Z GL S,D  v   $4 &4 (4 !*4 !(

D]HAGF  U]GFG]\  TCMDTGFD]\  OZDFJJFDF\  VFJ[,  K[P  VFZM5LVMV[  U]GM  SA],

SZJFGM .gSFZ SZTF OZLIFN51F[  5]ZFJM ZH] ZFBJFDF\  VFJ[, K[P OZLIFN51F[  S], !(

;FC[NMG[ T5F;JFDF\ VFJ[, K[P

s)PZf ;NZ  SFD[  ;NZ  SFD[  OZLIFNLqEMUAGGFZGF  l5TFV[  OZLIFN  VF5[,

H[ VF\S v Z! YL ZH] K[P VF\S v Z_ YL OZLIFNL v EMU AGGFZGF l5TF4 VF\SvZZ YL

EMUAGGFZGL  DFTF4  VF\SvZ#  YL  EMUAGGFZG[  T5F;[,F  K[P  T[VMGL  H]AFGL



Judgment                                              9                    Sp. (POCSO) Case No. 40/2022  
                   With Conso. Sp. (POCSO) Case No. 45/2022

                  

wIFG[  ,[TF  VFZM5LVMV[  OZLIFN  D]HAGM  U]GM  SZ[,  CMJFG\]  H6F. VFJ[  K[P  T[DH

VFZM5L  G\P  !  V[  OZLIFNLGL  ;ULZ  JIGL  lNSZL   EMUAGGFZG[  ,,RFJL4

OM;,FJL4 ,uG SZJFGL ,F,R VF5L4 ANSFD SZJFGF .ZFN[4 OZLIFNLGF SFIN[;ZGF

JF,L56FDF\YL V5CZ6 SZL EUF0L ,. H. EMUAGGFZ ;ULZ JIGL CMJFG]\ HF6TM

CMJF  KTF\  EMUAGGFZ  ;FY[  VJFZ  GJFZ  XZLZ  ;A\W  AF\WL  A/FtSFZ  SZL4

EMUAGGFZG[ UE" ZFBL N. T[DH VFZM5L G\P Z YL $ GFVMV[ VFZM5L G\P ! G[ U]GM

SZJFDF\ DNNUFZL SZ[, CMJFG]\ T[DH T[VMGF\ 5]ZFJF p5ZYL VFZM5LVMV[ TCMDTGFDF

D]HAGM U]GM SZ[, CMJFG]\ :5Q8 H6F. VFJ[ K[P 

s)P#f   OZLIFN51F[  EMU  AGGFZGF\  HgDGF  5]ZFJF  DF8[  ;\A\WLT  HZBLIF

5[ v ;[g8Z XF/GF VFRFI"G[ T5F;[, K[ VG[ EMUAGGFZGF HgDG[ ,UTF 5]ZFJF ZH]

ZFB[,  K[P  T[DH AGFJ ;DI[  EMUAGGFZGL  HgD TFP  Z!q_&qZ__* GL  CMJFG]\

56 :5Q8 H6FJ[, K[P T[DH VF SFD[  VF\S v Z( YL HZBLIF 5[  v ;[g8Z XF/FG]\

HGZ,  ZHL:8ZGL  BZL  GS,  T[DH  VF\Sv  Z)  YL  EMUAGGFZG]\  XF/F  KM0IFG]\

5|DF65+GL BZL GS, T[DH VF\Sv #_ YL EMUAGGFZGF HgDGM NFB,M ZH] YI[,

K[P  ;NZ  N:TFJ[H  wIFG[  ,[TF  EMUAGGFZGL  HgD TFZLB  Z!q_&qZ__* CMJFG\]

5]ZJFZ  YFI  K[P  VFYL  AGFJ  ;DI[  EMUAGGFZGL  p\DZ  ;ULZJIGL

CMJFG]\ :5Q856[ 5]ZJFZ YFI K[P

s)P$f JW]DF\  OZLIFN51F[  0MS8ZzLVMG[  T5F;[,  K[  VG[  T[VMGF\  5]ZFJFDF\

EMUAGGFZGL  XFZLZLS  T5F;6L  SZ[,L  CMJFGL  CSLST  H6FJ[,  K[  VG[  D[0LS,

5]ZFJFVM ZH] SZ[, K[P H[YL D[0LS, 5]ZFJFYL 56 VFZM5LVMV[ TCMDTGFDF\ D]HAGM

U]GM SZ[, CMJFGL ClSST :5Q8 5]ZJFZ YFI K[P

s)P5f JW]DF\ OZLIFN51F[ 5\RGFDFGF\ 5\RV[ 5\RGFDFGL ClSSTG[ ;DY"G SZ[,

K[  VG[  5\RGFDFDF\  T[DGL  ;CL  VM/BL  ATFJ[,  K[P  T[DH  TP  SP  VP  zLV[  56

5\RGFDFVMGL  TDFD  ClSSTMG[  ;\5}6"  ;DY"G  SZ[,  K[P  H[YL  OZLIFN51F  TDFD
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5\RGFDF 56 jIFHAL X\SFYL 5Z 5]ZJFZ SZ[, K[P

s)P&f JW]DF\  OZLIFN51F[  5M,L;  ;FC[NMG[  T5F;JFDF\  VFJ[,  K[P  T[DF\

T[VMV[ 5MTFGL OZH VG];FZ lGQ51F VG[ T8:Y ZLT[  SZ[, T5F;GL ;\5}6" ClSST

H6FJ[,  K[  VG[  OZLIFN51FGF\  S[;G[  ;\5}6"  ;DY"G  SZ[,  K[P  T[DH  TP  SP  VP

zLV[  SZ[, SFI"JFCLG[  D[0LS, 5]ZFJF T[DH VgI 5]ZFJFYL :5Q8 ;DY"G D/[, K[P

T[DGL H]AFGLG[ VgI ;FC[NMGL H]AFGLYL TYF N:TFJ[HL 5]ZFJFYL ;DY"G D/[, K[P

s)P*f JW]DF\ OZLIFN51F[ EMU AGGFZG]\ ;LP VFZP 5LP ;LP !&$ G]\ lGJ[NG VF

SFD[ ZH] SZJFDF\ VFJ[, K[ T[ J\RF6[ ,[TF 56 VFZM5LVMV[ EMU AGGFZ ;FY[ XZLZ

;\A\W  AF\W[,  CMJFGL  ClSST  TYF  TCMDTGFDF  D]HAGM  U]GM  SZ[,  CMJFGL

ClSST :5Q856[ Z[S0" p5Z VFJJF 5FD[, K[P H[YL ;LP VFZP 5LP ;LP !&$ GF lGJ[NG

GL ClSSTG[ GCL DFGJFG[ SM. jIFHAL SFZ6 GYLP 

s)P(f JW]DF\  lJP V[P 5LP 5LP zL TZO[  V[JL 56 N,L, SZJFDF\  VFJ[, K[ S[

VFZM5L G\P !4 EMUAGGFZ TYF EMUAGGFZGF\ E'6GF\ GD]GF ,.4 V[OP V[;P V[,P

DF\  DMS,L VF5[, CMJFGL CSLST Z[S0" p5Z VFJ[, K[P V[OP V[;P V[,P ZL5M8"G[ VF\

S[  5F0[,  K[P  0MS8ZzLGL  H]AFGLDF\  EMUAGGFZ  5|[uG[g8  CMJFG\]  :5Q8  YFI  K[P

EMUAGFZG]\ TYF T[GF\ E|'6G\] 0LP V[GP V[P T5F;6L DF8[ ;[d5, ,LW[, K[P VFZM5L G\

P ! GF\ 0LP V[GP V[P T5F;6L VY"[ ;[d5, ,LW[,F K[P V[OP V[;P V[,P GM 0LP V[GP

V[P T5F;6L VC[JF, VF\S[  5F0[, K[ H[ D]HA EMUAGGFZGF  E|'6GF  AFIM,MHLS,

DFTF EMUAGGFZ TYF l5TF VFZM5L G\P ! CMJFG] :5Q8 YI[, K[P OZLIFN51FGM ;DU|

5]ZFJM  HMTF  VFZM5L  G\P  !  V[  EMU  AGGFZ  ;FY[  A/HAZLYL  XZLZ  ;\A\W  AF\WL

EMUAGGFZG[  UE"JTL AGFJTF EMUAGGFZG[  UE"  ZCL UI[, CMJFGL CSLST Z[S0"

p5Z VFJ[, K[P 

s)P)f VFD4 D{FBLS T[DH N:TFJ[HL 5]ZFJF 5ZYL TCMDTGFDF D]HAGM U]GM

VFZM5LVMV[  SZ[,  CMJFGL  CSLST  OZLIFN51F  5]ZJFZ  SZJFDF\  ;O/  UI[,  CMI
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VFZM5LVMG[ TS;LZJFG 9ZFJL IMuI GxIT SZJF VZH SZ[, K[P

s!_f ARFJ51FGL N,L,MP

s!_P!f આરોપી તરફે વિ. વ. શ્રી V[OP JFIP D];F6LV[ દલીલ કરેલ છે કે,

CF,GF SFD[ VFZM5LVM ;FD[  :5[P 5MS;M S[; G\P $_qZ_ZZ GF  VFZM5L G\P ! VG[ Z

G[  5M,L; T5F;GF  SFU/MGL  GS,M  VF5L  VF\S  v !*  T[DH :5[P  5MS;M  S[;  G\P

$5qZ_ZZ GF  VFZM5L G\P # VG[ $ G[ 5M,L; T5F;GF SFU/MGL GS,M VF5L VF\S v

_& YL EFZTLI N\0 ;\lCTFGL S,D v #&#4 #&&4 #*&sZfsV[Gf4 #*&s#f TYF

HFTLI U]GFVF[YL AF/SF[GF\  Z1F6 DF8[GF\  VlWlGID4 Z_!Z GL S,D  v   $4 &4

(4 !*4 !( D]HAGF U]GFGM VF1F[5 K[P  

s!_PZf JW]DF\  T[VMV[  V[JL 56 N,L, SZ[, K[  S[  OMHNFZL S[;DF\  OZLIFN51F[

X\SFYL  5Z  5]ZJFZ  SZJFGM  CMI  K[4  5Z\T]  OZLIFN51F[  VF  SFD[  EMUAGGFZ  TYF

EMUAGGFZGF  l5TFqOZLIFNL  TYF  EMUAGGFZGF  DFTFG[  ;MU\N  p5Z  T5F;[,

K[ T[VM ;FC[NMV[ OZLIFN51FGF\ S[;G[ ;ZT5F;DF\ ;DY"G SZJF 5|ItG SZ[, K[4 5Z\T]

EMUAGGFZ TYF EMUAGGFZGF  l5TFqOZLIFNL TYF EMUAGGFZGF DFTFV[  T[DGL

p,8  T5F;DF\  OZLIFN  D]HAGM  SM.  AGFJ  AG[,  G  CMJFGL

CSLST  :5Q856[  H6FJ[,  K[  VG[  EMUAGGFZ[  T[DGL  ;MU\N  5ZGL  H]AFGL

DF\  ;ZT5F; VG[  p,8  T5F;DF\  DCtJGL  lJZMWFEFQFL  CSLST  H6FJ[,  K[P  H[YL

VFZM5LVM lJZ]wW OZDFJJFDF\ TCMDTGFDF D]HAGL SM. CSLSTG[ ;DY"G SZ[, GYLP 

s!_P#f JW]DF\ OZLIFN51F[ EMU AGGFZGF\ HgDGF 5]ZFJF DF8[ ;\A\WLT SR[ZLGF\

SD"RFZLG[ T5F;[, K[ VG[ EMU AGGFZGM HgDGM N:TFJ[HL 5]ZFJM ZH] SZ[, K[ T[DH

EMUAGGFZGF l5TF TYF DFTFV[ T[VMGL H]AFGLDF\ EMUAGGFZG\] HgD :Y/ V,U

V,U  H6FJ[,  K[  T[DH  EMUAGGFZGF  HgDGF  5]ZFJF  DF8[  VFRFI"zLG[  T5F;[,

K[ VG[ ;NZ ;FC[NGL ARFJ51F[ SZJFDF\ VFJ[, p,8 T5F; HMTF EMUAGGFZ :S],DF\

NFB, YI[, tIFZ[  T[GL HgD TFZLB V\U[GM 5]ZFJM  :S],DF\  ZH]  SZJFDF\  VFJ[, GCL
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T[DH EMUAGGFZGF l5TFV[ H[ HgD TFZLB H6FJ[, T[ HgD TFZLB T[VMGL :S],DF\

Z[S0"DF\  ,BJFDF\  VFJ[,  CMJFG]  H6FJ[,  K[  T[DH  ;NZ  5]ZFJFG[  B]N

EMUAGGFZV[ ;DY"G SZ[, GYLP H[YL OZLIFN51F EMU AGGFZGL AGFJ ;DI[ ;ULZ

JIGL p\DZ CMJFG]\ 56 jIFHAL X\SFYL 5Z 5]ZJFZ SZL XS[, GYLP 

s!_P$f JW]DF\  OZLIFN51F[  0MS8ZzLVMG[  T5F;[,  K[  VG[  T[DGL  H]AFGLDF\

D[0LS, N:TFJ[HL  5]ZFJM  ZH]  SZ[,  K[4  5Z\T]  D[0LS, 5]ZFJFVMG[  B]N  EMUAGGFZV[

;DY"G SZ[, GYL T[DH D[0LS, lC:8=LG[  56 EMUAGGFZV[ ,[XDF+ ;DY"G  SZ[,

GYLP H[YL D[0LS, 5]ZFJM 56 OZLIFN51FG[ DNN~5 Y. XS[ T[D GYLP 

s!_P5f JW]DF\  VF  SFD[  T5F;FI[,  TDFD  5\R  ;FC[NV[  SM.  5\RGFDFG[

;DY"G  SZ[,  G CMI4  5Z\T]  T[  5]ZFJFG[  56  B]N  EMUAGGFZ  S[  VgI  ;FC[NMV[

,[XDF+ ;DY"G SZ[, GYLP  tIFZ[  DF+ 5\R ;FC[NMGF VFWFZ[  VFZM5LG[  TS;LZJFG

9ZFJL XSFI GCLP 

s!_P&f JW]DF\ OZLIFN51F[ EMU AGGFZG]\ ;LP VFZP 5LP ;LP !&$ G]\ lGJ[NG VF

SFD[ ZH] SZJFDF\ VFJ[, K[4 5Z\T]  B]N EMUAGGFZV[ ;LP VFZP 5LP ;LP S,D !&$ GF

lGJ[NGGL ClSSTMG[ S[ OZLIFN51FGF\ S[;GL ClSSTMG[ ,[XDF+ ;DY"G SZ[, GYLP H[YL

DF+G[  DF+ !&$ GF\  lGJ[NGGF\  VFWFZ[  56 VFZM5LVMG[  TS;LZJFG 9ZFJL  XSFI

GCLP 

s!_P*f JW]DF\  OZLIFN51F[  5M,L;  ;FC[NMG[  T5F;JFDF\  VFJ[,  K[  VG[

T[VMV[  T[DGL  OZHG[  VG]Z]5  OZLIFN51FG[  ;DY"G  SZJF  5|ItG  SZ[,  K[4  5Z\T]

T[VMV[ H6FJ[, T5F;GL CSLSTG[ B]N EMUAGGFZV[ ,[XDF+ ;DY"G SZ[, GYLP

H[YL 5M,L; ;FC[NMGF\ 5]ZFJF p5ZYL 56 VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI GCLP 

s!_P(f VFZM5L 51F TZO[ JW]DF\ V[JL N,L, SZ[, K[ S[ HIFZ[ OZLIFN51F TZOYL

OZLIFNL4 ;FC[NM TYF B]N EMUAGGFZV[ VFZM5L G\P ! V[ A/FtSFZ SZ[, CMJFGL :5Q8
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CSLSTG[  ,[XDF+  ;DY"G  SZ[,  G  CMI  tIFZ[  DF+  0LP  V[GP  V[P  ZL5M8"GF\

VFWFZ[  EMUAGGFZGF  E|]6GF\   S]NZTL DFTF EMUAGGFZ TYF S]NZTL l5TF VFZM5L

CMJFGF ZL5M8" DF+YL VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI GCLP  VFD ;DU| 5]ZFJM

HMTF OZLIFN51F[  TCMDTGFDF D]HAGM S[; X\SFYL 5Z 5]ZJFZ SZJFDF\ ;N\TZ lGQO/

UI[,  CMI  VFZM5LVMG[  lGNM"QF  9ZFJL  KM0L  D]SJF  VZH  SZ[,  K[  T[DH  5MTFGL

N,L,GF\ ;DY"GDF\ GLR[ D]HAGF\ R]SFNFVM p5Z VFWFZ ZFB[, K[P 

s!f GFDNFZ 58GF CF.SM8"GF\ lS|DLG, V5L, s0LALf G\P (&#qZ_!(4 DNGZFI

lJZ]wW :8[8 VMO lACFZ sO[;, TFZLB !5q_)qZ_Z#fP 

sZf GFDNFZ ZFH:YFG CF.SM8"GF\ 0LP ALP lS|DLG, V5L, G\P #5*qZ_ZZ4 EUJFG

A{ZJF ;PVMP zL 5MBZ lJZ]wW :8[8 VMO ZFH:YFG s O[P TFP _Zq_ZqZ_Z#P 

s#f GFDNFZ  U]HZFT  CF.SM8"GF\  lS|DLG,  V5L,  G\P  #&qZ__(4  5|[DHLEF.

AR]EF.  B;LIF  lJZ]wW  :8[8  VMO  U]HZFT  VG[  ALHFVM  sO[P  TFP  !&q_!

qZ__)fP 

s!_P)f VFD4  OZLIFN51F  TZOYL  T5F;[,  TDFD  ;FC[NMGL  H]AFGL  p5ZYL

VFZM5LVMV[  OZLIFN51FGF  S[; D]HAGM SM. U]GM  SZ[, CMJFG\]  jIFHAL X\SFYL  5Z

5]ZJFZ SZL XS[, GYLP VFD4 ;DU| 5]ZFJM V[S ;FY[  HMTF OZLIFN51F[  TCMDTGFDF

D]HAGM S[; X\SFYL 5Z 5]ZJFZ SZJFDF\\ ;N\TZ lGQO/ UI[, CMI VFZM5LVMG[ lGNM"QF

9ZFJL KM0L D]SJF VZH SZ[, K[P 

s!!f ;NZC]\ S[;GF lG6"I DF8[ GLR[ D]HAGF D]N'F p5l:YT YI[, K[P

voD]N'F ov

૧. શંુ  ફરીયાદપક્ષ  નિઃશંકપણે  પુરવાર  કરી  શકે  છે  કે,  બનાવ  સમયે

ભોગબનનાર સગીર વયના હતા ?
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૨. શંુ ફરીયાદપક્ષ નિઃશંકપણે પુરવાર કરે છે કે, TFP !$q_!qZ_Z! GF\ ZMH

S,FS Z#o__ YL TFP !5q_!qZ_Z! GF\   ZMH S,FS _$o__ JFuIF

NZdIFG  HZBLIF4  TFP  ,F9L4  HLP  VDZ[,L  D]SFD[YL  VF  SFDGF

OZLIFNLGL ;ULZ JIGL lNSZL EMUAGGFZ4 pP JP !$ JQF" # DF; !)

lNJ;GLG[ VFZM5L G\P ! V[ EMUAGGFZG ,,RFJL4 OM;,FJL4 ,uG

SZJFGL  ,F,R VF5L4  ANSFD SZJFGF .ZFN[4  OZLIFNLGF\  SFIN[;ZGF\

JF,L56FDF\YL  V5CZ6  SZL4  EUF0L  ,.  H.  EMUAGGFZ  ;ULZ

JIGL  CMJFG]\  HF6TM  CMJF  KTF\  EMUAGGFZ  ;FY[  VJFZ  GJFZ

XZLZ ;A\W AF\WL A/FtSFZ SZL4 EMUAGGFZG[ UE" ZFBL N.4 VFZM5L

G\P Z YL $ GFVMV[ VFZM5L G\P ! G[ U]GM SZJFDF\ DNNUFZL  SZL  U]gCM

SZL4  VFZM5LVMV[ ભારતીય  દંડ  સંહિતાની  કલમ- #&#4  #&&4

#*&sZfsV[Gf4  #*&s#f TYF  HFTLI  U]GFVF[YL  AF/SF[GF\  Z1F6

DF8[GF\  VlWlGID4 Z_!Z GL  S,D v $4 &4 (4 !*4 !(  મુજબની

શિક્ષાને પાત્ર ગુનાઓ આચરેલ છે ?

૩.  શંુ હુકમ ?

s!Zf p5ZMST D]N'F 5ZtJGF[ lG6"I GLR[ D]HA K[P

s!f   CSFZDF\

sZf   GSFZDF\

s#f   VFBZL C]SD D]HAP

-:    કા ર ણો    :-  

SFINFGM D}/E}T l;wWF\T ov

s!#f VF  S[;DF\  VFZM5L  ;FD[  30JFDF\  VFJ[,  TCMDTGFDFDF\  H6FJ[,

U]gCFGL CSLST 5]ZJFZ SZJF DF8[  5|M;LSI]XG N=FZF ZH] SZFJ[, 5]ZFJFVMG\]  D]<IF\SG
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SZTF  5C[,F  V[  CSLST GM\WJL  DCtJGL  K[  S[  gIFIT\+GF  :YF5LT l;wWF\T  D]HA

5]ZFJFG] D]<IF\SG XaNG[ 5]ZFJFGF SFINFDF\  SIF\I jIFbIFAwW SZJFDF\  VFJ[, GYL

T[ DF8[ SFG]G ;D5L"T SM. lGID GYLP 5]ZFJFG]\ D]<IF\SG S[JL ZLT[ SZJ] T[ NZ[S S[;GL

CSLSTM  VG[  ;\HMUM  5Z  VFWFZLT  CMI  K[P  5]ZFJFGF  D]<IF\SGGM  VFWFZ  5]ZFJFGF

SFINFGL  S,D  v  #  DF\  SZJFDF\  VFJ[,L  ;FALTL  VG[  GF;FALTLGL  jIFbIF  5Z

VFWFZLT  K[P  OMHNFZL  SFI"JFCLDF\  5]ZFJFGM  AMHM  OZLIFN51F  5Z  ZC[,  K[P

OZLIFN51F[ 5MTFGL CSLSTM X\SFYL 5Z ZLT[ ;FALT SZJFGL CMI K[P lNJFGL SFI"JFCLDF\

H[  ZLT[  ;\EJLTTF NXF"JJFDF\  VFJTL CMI K[  T[JL CSLST OMHNFZL SFI"JFCLDF\  GYL

CMTLP OMHNFZL SFI"JFCLDF\  TDFD TASS[ 5]ZFJFGM AMHM SIFZ[I VFZM5L p5Z B;TM

GYLP OZLIFN51F[ DF+ ;\EJLTTF H NXF"JJFGL CMTL GYL 5Z\T] VFZM5L 5ZG]\ TCMDT

lGoX\S56[ 5]ZJFZ SZJFG]\ ZC[ K[P ;FALT YI[, CSLSTM SMG[ SC[JFI T[ HMJFDF\ VFJ[ TM

VNF,T ;D1F  50[,L  AFATM  5ZYL  V[S  ;FDFgI  ;DHNFZL  WZFJTL  jIlST  H[  T[

;\HMUMDF\ H[ T[ CSLSTG]\ Vl:TtJ CMJFG\] DFG[ K[ T[JL CSLST ;FALT YI[,L U6FIP

VFD4  SFINFGF  5|:YFl5T  l;wWF\T  D]HA  VFZM5L  ;FD[GM  S[;  jIFHAL  X\SFYL  5Z

5]ZJFZ SZJFGL HJFANFZL 5|M;LSI]XG p5Z ZC[,L K[ VG[ HM 5|M;LSI]XG T[D SZJFDF\

lGQO/ HFI TM VFZM5LG[ T[GM ,FE D/JF 5F+ K[P JW]DF\\ SFINFGF 5|:YFl5T l;wWF\T

5|DF6[  5]ZFJFVMG\]  D]<IF\ST  SZTL  JBT[  SM8"  wJFZF  OZLIFNLGF  5FIFGF  5]ZFJF

G[ VgI ;DY"GSTF" 5]ZFJFVM ;FY[ D]<IF\SG SZL ;tI CSLST XMWL gIFI SZJFGM CMI

K[P VFD ;NZ l;wWF\TMG[ wIFG[ ,. VF S[;DF\ 5|M;LSI]XG wJFZF p5ZMST 5[ZFv# DF\

GM\wIF D]HA DF{lBS T[DH N:TFJ[HL 5]ZFJFVM ZH] ZFB[, K[ H[G]\  SF/HL5}J"S gIFILS

D]<IF\SG SZTF\ GLR[ D]HA T[GL lJUTJFZGL RRF" SZJFDF\ VFJ[ K[P 

s!$f OlZIFN  51F  TZO[  OZLIFN  TYF  TCMDTGFDFGL  CSLSTM  5]ZJFZ  SZJF

DF8[  OZLIFNL  TYF VgI ;FC[NMGF 5]ZFJF ,[JFDF\  VFJ[,F\  K[P  T[VMGF ;MU\N p5ZGF

5]ZFJF NZdIFG N:TFJ[Ò 5]ZFJF ZH} SZJFDF\ VFJ[,F\ K[P H[VF[GF 5]ZFJFGL GLR[ D]HA
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RRF" SZJFDF\ VFJ[ K[P

s!5f VF SFD[ OZLIFN51F TZO[  ;FC[N G\P ! TZLS[  OZLIFNL q EMUAGGFZGF

l5TFG[ 222222 G[ VF\S v Z_ YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4  

s!5P!f C]\  VFHZMH SM8"DF\  CFHZ K[  T[  VF S[;GF AgG[  VFZM5LVM UM5F,EF.

TYF R\N]EF. G[ VM/B] K] SFZ6 S[ VFZM5L UM5F, DFZL EMUAGGFZ NLSZLG[ p5F0L

UI[, CTM VG[ VFZM5L R\N]EF. V[ VF U]gCM SZJFDF DNNUFZL SZ[, K[P

s!5PZf C]\  5Z6LT K] DFZL 5tGLG]\  GFD  2222 K[P DFZ[ ,uG YIF VFXZ[ Z5

JQF"  YI[, K[P ,uG HLJGYL DFZL 5tGL  2222G[ +6 5]+ TYF V[S 5]+LGM HgD

YI[, K[ T[ 5{SL 5]+L K[ T[ EMUAGGFZ K[P T[GL HgD TFZLB DG[ CF, IFN GYL 5Z\T]

AGFJ ;DI[ T[GL p\DZ !# JQF" VG[ * DCLGF H[8,L CTLP DFZL EMUAGGFZ NLSZLGM

HgD HZBLIF UFDDF\ YI[,M VG[ T[GL HgDGL GM\W VF UFDGL 5\RFITDF\ SZFJ[, K[P

s!5P#f AGFJGL  RMSS;  TFZLB  DG[  CF,  IFN  GYL  5Z\T]  AGFJ

AgIFG[  VFXZ[ A[ JQF" YI[, K[P AGFJ HZBLIF UFDDF\ DFZF 3Z[YL AG[,M AGFJ ;F\

H[ ;F0F K ;FT JFuiFFGF ;]DFZ[ AG[,MP AGFJ ;DI[  VDFZL E[\; BMJF. UI[, CTL

VFYL C]\ TYF DFZL 5tGL TYF DFZF 5]+M VDFZL E[\; XMWJF DF8[ VDFZF 3ZGL ACFZ

UFDDF  UI[,  CTF  VG[  T[  ;DI[  DFZL  EMUAGGFZ  NLSZL  VDFZF  3Z[  V[S,L  CTL

VG[ VDM T[ NLJ;[ ;F\H[ ;FT ;F0F ;FT JFuiFFGF ;]DFZ[ VDFZF 3Z[ VFJ[,F tIFZ[ DFZL

EMUAGGFZ NLSZL VDFZF 3ZDF CFHZ G CTL VFYL VDMV[ VFH] AFH] T5F; SZ[,L

5Z\T] T[  D/L VFJ[, GCLP VF ;DI[ DFZF 5]+ 2222GL 5tGL 2222A[G UFDDF\

C8F6]\  SZJF  UI[,F  tIFZ[  T[DG[  DFZL  EMUAGGFZ  NLSZLG[  VFZM5L  G\P  !  UM5F,

EUF0LG[ ,. UI[, CMJFG] SM.S[ H6FJ[, T[ VDMG[ H6FJ[, VFYL VDMV[ VFZM5L G\P

! UM5F,GL T5F; SZTF T[ 56 D/L VFJ[, GCL VFYL AGFJGF ALHF NLJ;[ ,F9L

5M,L;  :8[XGDF\  UI[,F  tIFZ[  5M,L;[  VDMG[  T[  ;DI[  OZLIFN  SZJFGL  GF  5F0[,L

VG[ VDMG[ JW] T5F; SZJF H6FJ[, 5Z\T] JW] T5F; SZJF KTF DFZL EMUAGGFZ
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NLSZL D/L VFJ[, GCL VFYL D[\ TFZLB ZqZqZ! GF ZMH ,F9L 5M,L; :8[XGDF\ H.

VFZM5L G\P ! UM5F, lJ~wW OZLIFN SZ[, K[P T[ OZLIFN DFS" *qZ YL ZH] K[ T[DF\ D[\

SZ[, V\U]9FG]\ GLXFG K[ T[ C]\ VM/BL ATFJ] K] DFS" *qZ VF\SvZ! VF5JFDF\ VFJ[ K[P

D[\ VFZM5L G\P ! UM5F, DFZF ;F/FGM NLSZM YTM CMJFYL VG[ T[ VF AGFJ NM- DCLGF

VUFp  56  DFZL  EMUAGGFZ  NLSZLG[  EUF0LG[  ,.  UI[,P  5Z\T]  T[H  NLJ;

[ T[ EMUAGGFZ ;FY[ 5S0F. UI[, VG[ VDFZF ;DFHGF ,MSMV[ EMUAGGFZGM SAHM

VDMG[ VF5[,M 5Z\T] tIFZ AFN OZLYL DFZL EMUAGGFZ NLSZLG[ EUF0L UI[, CMJFYL

D\[ T[GF lJ~wW CF,GF AGFJ AFAT[ OZLIFN SZ[, K[P

s!5P$f D[\  VF  ALHF  AGFJGL  OZLIFN  SIF"  5KL  VFXZ[  NM-  JQF"  5KL  DFZL

EMUAGGFZ NLSZL SM. NJF 5LW[, CMJFYL T[G[ UM\0,GF NJFBFGFDF\ NFB, SZ[, CTL

VG[ T[  AFATGL ,F9L 5M,L;[  VDMG[  HF6 SZ[,L VFYL VDM UM\0,GF NJFBFGFDF\

UI[,F tIFZ[ UM\0,GF NJFBFGFDF\ DFZL EMUAGGFZ NLSZLG[ ;FZJFZ DF8[ NFB, SZ[,L

CTLP VFZM5L G\P ! UM5F, tIF\ CTM 5Z\T] VDMG[ HM.G[ tIF\YL GF;L UI[, CTMP DFZL

EMUAGGFZ  NLSZLG[  VF  NJFBFGFDF\  VFXZ[  ;FT  NLJ;  ;]WL  ZFB[,L  VG[  tIF\YL

VDZ[,L GL 5M,L; DFZL EMUAGGFZ NLSZLG[ VDZ[,LGF DCL,F 5M,L;DF\ ,FJ[,L tIFZ[

C]\ TYF DFZL 5tGL 2222 VDZ[,LGF DCL,F 5MP:8[P DF\ UI[,F tIF\ DFZL EMUAGGFZ

NLSZL CFHZ CTL VG[ 5M,L; DFZL EMUAGGFZ NLSZLGL VDZ[,LGL ;LJL, CM:5L8,DF\

D[0LS,  T5F;  SZFJ[,L  tIFZ  AFN  T[G]\  D[HLP  zL  5F;[  GLJ[NG  GM\WFJ0FJ[,]  VG[

5M,L;[ DFZL EMUAGGFZ NLSZLGM SAHM VDMG[ ;M\5[,M VDMV[ VDFZL EMUAGGFZ

NLSZLG[ AGFJ AFAT[ 5]KTF T[6[ T[6LG[ VFZM5L G\P ! UM5F,[ h[ZL NJF 5LJ0FJ[,L

CMJFG]\ H6FJ[,] TYF T[6LG[ VFZM5L G\P ! ALHF ,MSM 5F;[ T[GL .HHT ,]8FJTM CTM

VG[ T[6L GF 5F0TL CTL T[YL T[6LG[ DFZL GFBJF DF8[ VFZM5L G\P ! UM5F,[ h[ZL NJF

5LJ0FJ[,  CMJFG\]  VDMG[  H6FJ[,]P  TYF  DFZL  EMUAGGFZ  NLSZLV[  VFZM5LG\P  !

UM5F,[ 56 T[6LGL ;FY[ ANSFD SZ[, CMJFG\] VDMG[ H6FJ[,]P CF, DFZL EMUAGGFZ

NLSZL VDFZL 5F;[ ZC[  K[P DFZL EMUAGGFZ NLSZLG[ 5]KTF T[6LG[ AgG[ VFZM5LVM
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HZBLIF UFD[ VFJ[, DFZF 3Z[ YL A/HAZLYL .SM UF0LDF\ GFBLG[ ,. UI[, CMJFG]\

56 VDMG[ H6FJ[,P

s!5P5f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ DFZF ,uG Z! JQF"GL p\DZ[ Y> UI[,P V[ JFT BZL K[ S[ DFZ[  ,uG

AFN ;JF;],LIF sNZ ;JF JQF["f ;\TFGMGM HgD YI[,P V[ JFT BZL K[ S[ EMUAGGFZ

VDFZF  3Z[YL  U>  tIFZ[  T[GL  p\DZ  !)  JQF"  CTLP  V[  JFT  BZL  K[  S[  CF,DF\  DFZL

EMUAGGFZ NLSZLGF ,uG VgI+ Y> UI[, K[P V[ JFT BZL K[ S[ DFZL EMUAGGFZ

NLSZL 5ZT VFJL tIFZAFN TZT T[GF ,uG SZL NLW[,FP V[ JFT BZL K[ S[ DFZF lNSZF

2222GL 5tGL 2222G[ SM\>S[ V[J]\ SC[, S[ DFZL EMUAGGFZ NLSZLG[ VFZM5L G\P!

UM5F, ,> UI[, T[J]\ H6FJ[, H[ VFWFZ[ D[\ OZLIFNDF\ VFZM5LG]\ GFD H6FJ[,]\P 

s!5P&f V[ JFT BZL K[ S[ VDF~ TYF VFZM5LG]\ S]8]\A V[SALHFGF ;\A\WDF\ YFI

K[  VG[  VD[  AGFJ  5C[,FYL  V[SALHFG[  VM/BLV[  KLV[P  V[  JFT  BZL  K[  S[  DFZL

EMUAGGFZ NLSZL D/L VFJ[, tIFZ[ T[ CMl:58,DF\ CTL VG[ T[6LV[ NJF 5LW[, CTLP

V[  JFT  BZL  K[  S[  NJFBFGFDF\  VFZM5LGF  ;UF  v  ;\A\WLVM  DFZL  EMUAGGFZ

NLSZLGL ;FZJFZDF\  CTF\P V[ JFT BZL K[ S[ DFZL EMUAGGFZ NLSZLV[ DG[ V[JL SM>

ClSST H6FJ[, GCL S[ VFZM5L G\P ! S[ VgI SM> VFZM5LVMV[ T[6LGL ;FY[ SM>56

5|SFZ[  XZLZ  ;\A\W  AF\W[,  K[P  V[  JFT  BZL  K[  S[  VFJL  SM>  ClSST  D[\  56

5M,L;G[ SIFZ[I ,BFJ[, GYLP V[ JFT BZL K[ S[ DFZF lNSZFGL 3ZJF/L DG[ JFT SZTF

VG]DFGGF VFWFZ[ D[\ OZLIFN ,BFJ[, VG[ T[ D]HA H]AFGL VF5[,P V[ JFT BZL K[ S[ D[\

OZLIFN  ,BFjIF  D]HAGM  SM>  AGFJ  AG[,FG]\  DG[  5FK/YL  HF6JF  D/[,  GCLP

V[ JFT BZL K[ S[ VFZM5L G\P !GF l5TF VG[ C]\ ;F/F v AG[JL Y>V[ KLV[P V[ JFT BZL

K[  S[  DFZL  EMUAGGFZ NLSZLV[  NJF  5LWFGL  HF6 YTF VFZM5L  G\P  ! GM  5lZJFZ

T[6LG[ ;FZJFZ DF8[ NJFBFG[ ,> UI[,P 

s!5P*f V[ JFT BZL K[ S[  NJF 5LWF VUFp DFZL EMUAGGFZ NLSZL SIF\  CTL

T[GL DG[ BAZ GYLP 
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s!&f VF SFD[ OZLIFN51F TZO[ OZLIFNL ;FC[N G\P Z TZLS[ EMUAGGFZGF DFTF

222222 G[ VF\S v ZZ YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N 5ZGF

5]ZFJFDF\ H6FJ[, K[ S[4

s!&P!f C]\  VFHZMH SM8"DF\  CFHZ K[  T[  VF S[;GF AgG[  VFZM5LVM UM5F,EF.

TYF R\N]EF. G[ VM/B] K] SFZ6 S[ VFZM5L UM5F, DFZL EMUAGGFZ NLSZLG[ p5F0L

UI[, CTM VG[ VFZM5L R\N]EF. V[ VF U]gCM SZJFDF DNNUFZL SZ[, K[P

s!&PZf C]\ 5Z6LT K] DFZF 5TLG]\ GFD 2222 K[P DFZ[ ,uG YIF VFXZ[ Z5 JQF"

YI[, K[P ,uG HLJGYL DG[  +6 5]+ TYF V[S 5]+LGM HgD YI[, K[ T[ 5{SL 5]+L

K[ T[ EMUAGGFZ K[P T[GL HgD TFZLB DG[ CF, IFN GYL 5Z\T] AGFJ ;DI[ T[GL p\

DZ !# JQF"  VG[  * DCLGF H[8,L CTLP  DFZL  EMUAGGFZ NLSZLGM HgD DFIF5FNZ

UFDDF\ YI[,M VG[ T[GL HgDGL GM\W VF UFDGL 5\RFITDF\ SZFJ[, K[ S[ S[D T[ DG[ CF,

IFN GYLP

s!&P#f AGFJ GL RMSS; TFZLB DG[ CF, IFN GYL 5Z\T] AGFJ AgIF G[  VFXZ[

A[ JQF" YI[, K[P AGFJ HZBLIF UFDDF\ DFZF 3Z[YL AG[,M AGFJ ;F\H[ ;F0F K ;FT

JFuiFFGF ;]DFZ[ AG[,MP AGFJ ;DI[  VDFZL E[\; BMJF. UI[, CTL VFYL C]\ TYF DFZF

5tFL TYF DFZF 5]+M VDFZL E[\; XMWFJF DF8[ VDFZF 3ZGL ACFZ UFDDF\  UI[, CTF

VG[ T[ ;DI[ DFZL EMUAGGFZ NLSZL VDFZF 3Z[ V[S,L CTL VG[ VDM T[ NLJ;[ ;F\

H[ ;FT ;F0F ;FT JFuiFFGF ;]DFZ[  VDFZF 3Z[  VFJ[,F tIFZ[  DFZL EMUAGGFZ NLSZL

VDFZF 3ZDF CFHZ G CTL VFYL VDMV[ VFH] AFH] T5F; SZ[,L 5Z\T] T[ D/L VFJ[,

GCL PVF ;DI[ DFZF 5]+ 2222GL 5tGL 2222A[G UFDDF C8F6]\ SZJF UI[,F tIFZ[

T[DG[  DFZL  EMUAGGFZ  NLSZLG[  VFZM5L  G\P  !  UM5F,  EUF0LG[  ,.  UI[,  CMJFG]\

SM.S[ H6FJ[, T[ VDMG[ H6FJ[, VFYL VDMV[ VFZM5L G\P ! UM5F,GL T5F; SZTF

T[ 56 D/L VFJ[, GCL VFYL AGFJGF ALHF NLJ;[ ,F9L 5M,L; :8[XGDF\  UI[,F

tIFZ[   5M,L;[ VDMG[ T[ ;DI[ OZLIFN SZJFGL GF 5F0[,L VG[ VDMG[ JW] T5F; SZJF
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H6FJ[, 5Z\T] JW] T5F; SZJF KTF DFZL EMUAGGFZ NLSZL D/L VFJ[, GCL VFYL

DFZF 5TLV[ TFZLB ZqZqZ! GF ZMH ,F9L 5M,L; :8[XGDF\ H. VFZM5L G\P ! UM5F,

lJ~wW OZLIFN SZ[, K[P VF AGFJGF  NM- DCLGF VUFp 56 VFZM5L G\P ! UM5F,

DFZL  EMUAGGFZ  NLSZLG[  EUF0LG[  ,.  UI[,P  5Z\T]  T[H  NLJ;[  T[  EMU

AGGFZ  ;FY[  5S0F.  UI[,  VG[  VDFZF  ;DFHGF  ,MSMV[  EMUAGGFZGM  SAHM

VDMG[ VF5[,M 5Z\T] tIFZ AFN OZLYL DFZL EMUAGGFZ NLSZLG[ EUF0L UI[, CMJFYL

DFZF  5TLV[  T[GF  lJ~wW  CF,GF  AGFJ  AFAT[  OZLIFN  SZ[,  K[  VG[  T[  AFAT[

5M,L;[ DFZM HJFA ,LW[, K[P

s!&P$f DFZF 5TLV[ VF ALHF AGFJGL OZLIFN SIF" 5KL VFXZ[ NM- JQF" 5KL

DFZL  EMUAGGFZ NLSZL SM. NJF 5LW[, CMJFYL T[G[ UM\0,GF NJFBFGFDF NFB, SZ[,

CTL VG[ T[ AFATGL ,F9L 5M,L;[ VDMG[ HF6 SZ[,L VFYL VDM UM\0,GF NJFBFGFDF\

UI[,F tIFZ[ UM\0,GF NJFBFGFDF\ DFZL EMUAGGFZ NLSZLG[ ;FZJFZ DF8[ NFB, SZ[,L

CTLP VFZM5L G\P ! UM5F, tI\F CTM 5Z\T] VDMG[ HM.G[ tIF\YL GF;L UI[,  CTMP DFZL

EMUAGGFZ  NLSZLG[  VF  NJFBFGFDF\  VFXZ[  ;FT  NLJ;  ;]WL  ZFB[,L  VG[  tIF\YL

VDZ[,L GL 5M,L; DFZL  EMUAGGFZ NLSZLG[  VDZ[,LGF DCL,F 5M,L; DF\  ,FJ[,L

tIFZ[  C]\  TYF  DFZF  5TL  2222  VDZ[,LGF  DCL,F  5MP:8[P  DF\  UI[,F  tIF\  DFZL

EMUAGGFZ  NLSZL  CFHZ  CTL  VG[  5M,L;  DFZL  EMUAGGFZ  NLSZLGL

VDZ[,LGL  ;LJL,  CM:5L8,DF\  D[0LS,  T5F;  SZFJ[,L  tIFZ  AFN  T[G]\  D[HLPzL

5F;[  GLJ[NG  GM\WFJ0FJ[,]  VG[  5M,L;[  DFZL  EMUAGGFZ  NLSZLGM  SAHM  VDMG[

;M\5[,M VDMV[ VDFZL EMUAGGFZ NLSZLG[ AGFJ AFAT[ 5]KTF T[6[ T[6LG[ VFZM5L

G\P  !  UM5F,[  h[ZL  NJF  5LJ0FJ[,L  CMJFG]  H6FJ[,]  TYF  T[6LG[  VFZM5L  G\P  !

ALHF ,MSM 5F;[ T[GL .HHT ,]8FJTM CTM VG[ T[6L GF 5F0TL CTL T[YL T[6LG[ DFZL

GFBJF DF8[  VFZM5L G\P! UM5F,[  h[ZL NJF 5LJ0FJ[, CMJFG]  VDMG[  H6FJ[,]P  TYF

DFZL EMUAGGFZ NLSZLV[ VFZM5LG\P! UM5F,[ 56 T[6LGL ;FY[ ANSFD SZ[, CMJFG]\

VDMG[ H6FJ[,]P CF, DFZL EMUAGGFZ NLSZL VDFZL 5F;[ ZC[ K[P DFZL EMUAGGFZ



Judgment                                              21                    Sp. (POCSO) Case No. 40/2022  
                   With Conso. Sp. (POCSO) Case No. 45/2022

                  

NLSZLG[  5]KTF  T[6LG[  AgG[  VFZM5LVM  HZBLIF  UFD[  VFJ[,  DFZF  3Z[  YL

A/HAZLYL .SM UF0LDF\ GFBLG[ ,. UI[, CMJFG] 56 VDMG[ H6FJ[,P

s!&P5f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ DFZF ,uG Z_ JQF"GL p\DZ[ Y> UI[,P V[ JFT BZL K[ S[ DFZ[  ,uG

AFN ;JF;],LIF sNZ ;JF JQF["f ;\TFGMGM HgD YI[,P V[ JFT BZL K[ S[ EMUAGGFZ

VDFZF  3Z[YL  U>  tIFZ[  T[GL  p\DZ  !)  JQF"  CTLP  V[  JFT  BZL  K[  S[  CF,DF\  DFZL

EMUAGGFZ NLSZLGF ,uG VgI+ Y> UI[, K[P V[ JFT BZL K[ S[ DFZL EMUAGGFZ

NLSZL 5ZT VFJL tIFZAFN TZT T[GF ,uG SZL NLW[,FP V[ JFT BZL K[ S[ DFZF lNSZF

2222GL 5tGL 2222G[ SM\>S[ V[J]\ SC[, S[ DFZL EMUAGGFZ NLSZLG[ VFZM5L G\P!

UM5F,  ,>  UI[,  T[J]\  H6FJ[,  H[  VFWFZ[  DFZF  5lTV[  OZLIFNDF\  VFZM5LG]\  GFD

H6FJ[,]\P 

s!&P&f V[ JFT BZL K[ S[ VDF~ TYF VFZM5LG]\ S]8]\A V[SALHFGF ;\A\WDF\ YFI

K[  VG[  VD[  AGFJ  5C[,FYL  V[SALHFG[  VM/BLV[  KLV[P  V[  JFT  BZL  K[  S[  DFZL

EMUAGGFZ NLSZL D/L VFJ[, tIFZ[ T[ CMl:58,DF\ CTL VG[ T[6LV[ NJF 5LW[, CTLP

V[  JFT  BZL  K[  S[  NJFBFGFDF\  VFZM5LGF  ;UF  v  ;\A\WLVM  DFZL  EMUAGGFZ

NLSZLGL ;FZJFZDF\  CTF\P V[ JFT BZL K[ S[ DFZL EMUAGGFZ NLSZLV[ DG[ V[JL SM>

ClSST H6FJ[, GCL S[ VFZM5L G\P ! S[ VgI SM> VFZM5LVMV[ T[6LGL ;FY[ SM>56

5|SFZ[ XZLZ ;\A\W AF\W[, K[P V[ JFT BZL K[ S[ VFJL SM> ClSST DFZF 5lTV[ S[ D[\ 56

5M,L;G[ SIFZ[I ,BFJ[, GYLP V[ JFT BZL K[ S[ DFZF lNSZFGL 3ZJF/L DG[ JFT SZTF

VG]DFGGF VFWFZ[ DFZF 5lTV[ OZLIFN ,BFJ[, VG[ T[ D]HA H]AFGL VF5[,P V[ JFT

BZL K[  S[  DFZF  5lTV[  OZLIFN ,BFjIF D]HAGM SM> AGFJ AG[,FG]\  DG[  5FK/YL

HF6JF D/[, GCLP V[ JFT BZL K[ S[ VFZM5L G\P ! GF l5TF VG[ C]\ EF> v AC[G Y>V[

KLV[P  V[  JFT BZL K[ S[  DFZL EMUAGGFZ NLSZLV[ NJF 5LWFGL HF6 YTF VFZM5L

G\P ! GM 5lZJFZ T[6LG[ ;FZJFZ DF8[ NJFBFG[ ,> UI[,P 

s!&P*f V[ JFT BZL K[ S[  NJF 5LWF VUFp DFZL EMUAGGFZ NLSZL SIF\  CTL
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T[GL DG[ BAZ GYLP 

s!*f VF SFD[ OZLIFN51F TZO[ ;FC[N G\P # TZLS[ ;FC[Nv EMUAGGFZG[ VF\S

v  Z# YL T5F;JFDF\  VFJ[, K[P ;NZ ;FC[N[  T[VMGF ;MU\N 5ZGF 5]ZFJFDF\  H6FJ[,

K[ S[4

s!*P!f ;JF,ov TF~ GFD X]\ K[m

HJFAov EMU AGGFZ T[6LG]\ B~ GFD H6FJ[ K[P

;JF,ov TFZF 5%5FG] GFD X] K[m

HJFAov DFZF 5%5FG] GFD 2222 K[P

;JF,ov TFZL DdDLG] GFD X] K[m

HJFAov DFZL DdDLG] GFD 2222 K[P

;JF,ov TD[ S[8,F EF. AC[G KMm

HJFAov DFZ[ T|6 EF. K[ VG[ C] V[S AC[G K]\P 

;JF,ov TFZL HgD TFZLB TG[ BAZ K[m

HJFAov CF4 DFZL HgD TFZLB Z!q&qZ__* K[P 

;JF,ov T] E6[,L K[m

HJFA  ov C]\ WMZ6v! YL * ;]WL HZBLIF 5[ ;[g8Z XF/F ;ZSFZL  XF/FDF  E6[, K]\

CF, C] SM. :S],DF\ E6TL GYLP 

;JF,ov VFH[ TFZL  ;FY[ SM8"DF\ SM6 VFJ[,  K[m

HJFAov VFH[ DFZL  ;FY[ SM8"DF\ DFZF DdDL TYF DFZF 5%5F  VFJ[,F K[P

;JF, ovTD[ VFHZMH SM8"GF\ 8LJL :S|LGDF\ N[BFI K[ T[ VFZM5L G\P ! UM5F,EF. CTF

VFZM5L G\P Z R\N]EF.G[  VM/BM KMm

HJFA ov CFHL4 C] VF A\G[ VFZM5LVM VM/B] K]\P SFZ6 S[4 VFZM5L G\P ! UM5F,

DFZF DFDFGM lNSZM K[ TYF VFZM5L G\P Z R\N]EF. G[ C]\ AGFJGF lNJ;YL VM/B] K]\P C]\

T[DG[ VUFp VM/BTL G CTLP  

;JF, ov T] CF, H[ S[;DF\ H]AFGL VF5JF DF8[ SM8"DF\  VFJ[, K[ T[ S[;GF AGFJ
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AFAT[ TG[ SF\. BAZ K[m

HJFA ov CFHL4 

;JF, ov TG[ AGFJ AFAT[ X] BAZ K[m

HJFA ov DG[ AGFJGL RMSS; TFZLB IFN GYLP 5Z\T]  AGFJ AgI[ VFXZ[  NM-

JQF"  YI[, K[P  AGFJ HZBLIF  UFDDF\  VFJ[, VDFZF  3Z[YL  AG[,M T[  ;DI[  C\]  DFZF

3Z[ V[S,L CTL VG[ DFZF 3ZGF\ ALHF ;eIM VDFZL E[; BMJFI UI[, CTL T[G[ XMWJF

DF8[  UFDDF\  UI[, CTFP  tIFZ[  A5MZ[  !Z JFuIFGF ;]DFZ[  VFZM5L  G\P  ! UM5F, TYF

VFZM5LG\P Z R\N]EF. TYF VFZM5L G\P ! UM5F,GM EF. DI]Z TYF ZMlCT V[S .SM UF0L

,.G[  DFZF  3Z VFU/ VFJ[,F VG[  DFZF  3ZDF\  3];L  UI[,F VG[  DG[  p5F0LG[  .SM

UF0LDF\ GFBLG[ N[J/LIF UFDDF\ VFZM5L G\P ! UM5F,GF 3ZGL AFH]DF\ V[S :S], VFJ[,

K[ tIF\  ,. UI[,F VG[ tIF\  VFZM5L G\P ! UM5F,[  DG[  T[GF 3Z[  ZFBJL K[  T[J]  SC[,]

VG[ DG[ HAZH:TLYL ZFBJL K[ T[J] SC[,] 5Z\T] D\[ T[GL ;FY[ ZC[JF GF 5F0[,LP VFYL VF

TDFD  ,MSM  DG[  tIF\YL  .SM  UF0LDF\  GFBLG[  VFZM5L  G\P  Z  R\N]EF.GF  3Z[  T[GF

UFDDF\ ,. UI[,F T[ UFDG] GFD DG[ VFJ0T] GYLP tIF\ DG[ A[ DCLGF ;]WL ZFB[,L tIF\

VF AWF DG[ WDSL VF5LG[ 3ZDF\ AF\WLG[ ZFBTF CTFP tIF\ 56 VFZM5L G\P ! UM5F,

DG[ HAZH:TLYL T[GF 3Z[ ZFBJFG] H6FJTM CTMP 5Z\T] C\] T[D SZJFGL GF 5F0TL CTLP

VG[ tIF\ VFZM5L G\P ! UM5F, TYF VFZM5L G\P Z R\N]EF. TYF VFZM5L G\P ! UM5F,GF

EF.  DI]Z TYF ZMlCT TDFD ,MSMV[ V,U V,U lNJ;[ DFZF p5Z K YL ;FT JBT

A/FtSFZ  SZ[,MP  VG[  tIFZAFN A[  DCLGF  5KL VF TDFD ,MSM  DG[  VFZM5L  G\P  !

UM5F, TYF VFZM5L G\P  v Z R\N]EF.GF 3Z[  YL .SM UF0LDF\  GFBLG[  UM\0, XC[ZGL

AFH]DF\  VFJ[, V[S UFD S[  H[G]  GFD DG[ VFJ0T] GYL T[  UFDDF\  tIF\  VFZM5L G\P Z

R\N]EF.GF SMS ;UFGF 3Z[ ,. UI[,F tIF\ VFXZ[ Z_ YL Z5 lNJ; DG[ ZFB[,L VG[ tIF\

VFZM5L G\P Z R\N]EF.GF SMS ;UF CTF T[VM DG[ tIF\  ZC[J] 50X[ T[JL WDSL VF5TF

CTFP  VG[  VF Z_ YL Z5 lNJ; NZdIFG A[  T|6 JBT VFZM5L  G\P  ! UM5F, TYF

VFZM5LG\P  Z  R\N]EF.  TYF  VFZM5L  G\P  !  UM5F,GF  EF.  DI]Z  TYF  ZMlCT
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V[ TDFD ,MSMV[  V,U V,U lNJ;[ DFZF  p5Z A[  YL T|6 JBT A/FtSFZ SZ[,MP

tIFZAFN VF TDFD ,MSM DG[ tIF\YL .SM UF0LDF\ GFBLG[ UM\0, XC[ZGL AFH]DF\ VFJ[,

VlG0F  UFDDF\  VFJ[,  V[S  JF0LV[  ,.  UI[,FP  VF  JF0L  CZ[XEF.  58[,GL  CTLP

VG[ VF JF0LDF\  VF ,MSMV[ DG[ K YL ;FT DCLGF ;]WL ZFB[,L VG[ tIF\  DG[ T[VM

AF\WL G[ ZFBTF CTF VG[ tIF\ VF ;DI NZdIFG  VFZM5L G\P ! UM5F, TYF VFZM5LG\P

Z R\N]EF. TYF VFZM5L G\P! UM5F,GF EF. DI]Z TYF ZMlCT V[ TDFD ,MSMV[ V,U

V,U lNJ;[ DFZF p5Z K  YL ;FT JBT A/FtSFZ SZ[,M VG[ tIFZAFN VF VFZM5LVM

TYF  DI]Z  TYF  ZMCLT  V[  TDFD ,MSM  DG[  .SM  UF0LDF\  A[;F0LG[  N[J/LIF  UFDGL

AFH]DF\  VFJ[,  V[S  JF0L  S[  H[  VFZM5L  G\P  !  UM5F,GF  l5TFV[  JFJJF  ZFB[,  CTL

tIF\  ,.  UI[,F  VG[  VG[  tIF\  DG[  TDFD  ,MSMV[  DFZ  DFZ[,M  TYF  VF

TDFD ,MSMV[ DG[ HAZH:TLYL h[ZL NJF 5LJ0FJ[,L VG[ tIF\YL DG[ UM\0,GF ;ZSFZL

NJFBFGFDF\ .SM UF0LDF\ A[;F0L VF ,MSM ,. UI[,F VG[ tIF\ DG[ ;FZJFZ DF8[ NFB,

SZFJ[,L VG[ C] VF NJFBFGFDF\ A[EFG Y. UI[,L C] VF NJFBFGFDF\ VFXZ[ !5 lNJ;

ZC[,L VG[ tIF\ NJFBFGFDF\ SFD SZTF ,MSMV[ DFZF OM8F ,F9L 5M,L; :8[XGDF\ DMS,[,

VFYL ,F9L 5M,L; :8[XG TZOYL DFZF DdDL 5%5FG[ HF6 SZJFDF\ VFJ[,L VFYL DFZF

DdDL  5%5F  UM\0,GF  ;ZSFZL  NJFBFGFDF\  VFJ[,F  VG[  D\[  T[DG[  DFZL  ;FY[  AG[,

AGFJGL  JFT  SZ[,LP  tIFZAFN  VDZ[,LGL  5M,L;  tIF\  VFJ[,L  VDZ[,LGF\  DCL,F

5M,L;  :8[XGDF  ,FJ[,L  VG[  tIF\  DFZF  DdDL  5%5F  VFJ[,F  tIFZ[  56  D[\

DFZL  ;FY[  AGFJGL  JFT  SZ[,LP  DFZF  DdDL  5%5F  UM\0,GF  NJFBFGFDF\  VFJ[,F

tIFZ[ VFZM5LVM tIF\YL HTF ZC[,F CTFP C]\ UM\0,GF ;ZSFZL NJFBFGFDF\ CTL tIFZ[ SM.

DFD,TNFZ tIF\ VFJ[,F T[ ;DI[ C\] EFGDF\ G CTL VG[ D[\ VF DFD,TNFZ ;FC[A ~A~

SF\.  ,BFJ[,  GCL  5Z\T]  VFZM5L  G\P  !  UM5F,GF  DdDL  TMUFA[G  tIF\  CTF

VG[ T[VMV[ DFD,TNFZ ;FC[A ~A~ ,BFJ[,] VG[ T[VMV[ DFZF DdDL 5%5FV[ DG[ NJF

5LJ0FJ[,  K[  T[J]  BM8]  ,BFJ[,]P  VG[  VF  ,BF6DF\  DFD,TNFZ  ;FC[A[  DFZL  ;CL

SZFJ[,L S[ S[D T[ DG[ CF, IFN GYLP 



Judgment                                              25                    Sp. (POCSO) Case No. 40/2022  
                   With Conso. Sp. (POCSO) Case No. 45/2022

                  

;JF, ov 5M,L;[ TFZF SM. S50F SAH[ SZ[, CMI T[J] SF\. AG[, K[m

HJFA ov CFHL4 

;JF, ov 5M,L;[ AGFJ AFAT[ TFZL 5]K5ZK SZL TF~ SM. lGJ[NG GM\W[, K[m

HJFA ov CFHL4

;JF, ov 5M,L; TG[ SM. D[HLP zL 5F;[ TFZ] lGJ[NG GM\WFJJF DF8[ ,. UI[,Lm

HJFA ov CFHL4 5M,L; DG[ J0LIFGL SM8"GF D[HLPzL ~A~ DF~ lGJ[NG GM\WFJJF

J0LIFGL  SM8"DF\  ,. UI[, VG[  tIF\  D[HLP  ~A~ D\[  DF~ lGJ[NG ,BFJ[, VG[  T[DF\

D[\ ;CL SZ[,LP 

;JF, ov T[ J0LIFGL SM8"GF D[HLPzL ~A~ ,BFJ[, lGJ[NG ATFJJFDF\ VFJ[ TM

T[DF\ T] TFZL ;CL VM/BL XS[ m

HJFA ov CFHL4 

GM\Wov VF SFD[ V[S ;O[N A\W SJZ BM,TF T[DF\YL OMZJ0L\U ,[8Z ;FY[ V[S ALH] BFBL

S,ZG]  A\W SJZ  GLS/[, K[  VG[  T[DF\YL  EMUAGGFZG]\  ;LPVFZP5LP;LPGL  SP!&$

D]HAG]\  lGJ[NG  GLS/[,  K[4T[  lGJ[NGDF\  EMUAGGFZ  ;FC[N  5MTFGL  ;CL  CMJFG]

VM/BL ATFJ[ K[PVF SJZDF\YL GLS/[, ;LPVFZP5LP;LPGL SP!&$ D]HAGF lGJ[NGG[

VF\SvZ$   VF5JFDF\ VFJ[ K[P

;JF, ov 5M,L;[ SAH[ SZ[,F TFZF S50F TG[ ATFJJFDF\ VFJ[ TM T[ VM/BL XS[m

HJFA ov CFHL4

GM\Wov VF SFDDF\ 5M,L;[ D]NFDF, 5FJTL G\P#_qZ! YL SAH[ SZ[, D]NFDF, VF8L"S,

G\P ! TYF Z K[ H[  V,U V,U S50FGL Y[,LDF\ ;L,A\W CF,TDF\ A[  G\U S50F K[4

T[  BM,LG[  EMUAGGFZ  ;FC[NG[  ~A~DF\  ATFJTF  T[  S50F  5MTFGF  CMJFG]\

EMUAGGFZ ;FC[N VM/BL ATFJ[, K[P VG[ VF S50F T[6[  5M,L;G[ VF5[, CMJFG]

H6FJ[ K[P 

s!*PZf ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ CF, DFZL p\DZ Z! JQF"GL K[P DFZF ,uG VFHYL NM-[S JQF"  5C[,F
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YI[,FP  V[ JFT BZL K[ S[  AGFJ ;DI[ DFZL p\DZ !) JQF"  H[8,L CTLP V[ JFT BZL

K[ S[ AGFJ ;DI[ DG[ DFZF DFTF v l5TFV[ 3Z SFD AFAT[ 95SM VF5[,M H[YL C]\ DFZL

HFT[ ZL;F>G[ 3Z[YL lGS/L UI[,LP V[ JFT BZL K[ S[ 3Z[YL GLS?IF AFN C]\ V,U V,U

JF0L B[TZMDF\ N{lGS DH]ZL SFD SZL DF~ U]HZFG R,FJTL CTLP V[ JFT BZL K[ S[ VFJL

ZLT[ V,U V,U B[TZ JF0LVMDF\ DH]ZL SFD SZTF C]\ B]AH S\8F/L UI[, CTL 5Z\T] DFZL

HFT[ 3Z[YL GLS/L UI[, CMI 3Z[ 5ZT OZJFGL lC\DT YTL G CTLP V[ JFT BZL K[ S[ C]\

B]AH S\8F/L UI[, CMI VG[ X]\ SZJ] T[ ;DH 50TL G CMI D[\ NJF 5LJFG]\ GSSL SZ[,]

VG[ NJF BZLN[,LP

s!*P#f V[  JFT BZL K[  S[  VFZM5L  G\P  ! GF l5TF S[  H[  56 VFZM5L  K[  T[VM

DFZF ;UF DFDF YFI K[P V[ JFT BZL K[ S[ NJF 5LTF 5C[,F DG[ V[JM lJRFZ VFJ[,M S[ C]\

DFZF  DFDFGF  3Z[  H>  DFZF  3Z[  HJFGM  5|ItG  S~P  V[  JFT  BZL  K[  S[  DFZF  DFDF

ZD[XEF>V[ DG[ V[J]\ SC[,]\ S[ C]\ TG[ TFZF 3Z[ D]SL HFJ 5Z\T] C]\ ALHL SM> ,5DF\ 50] GCL\

P V[ JFT BZL K[ S[ tIFZAFN DG[ DGDF\ B]AH ,FUL VFJ[, VG[ 3Z[ 5ZT H> XSLX

GCL T[J]\  H6FTF D[\  NJF 5L ,LW[,LP V[ JFT BZL K[ S[  D[\  NJF 5LTF DG[ DFZF DFDF

VG[ T[DGF 3ZGF ,MSM UM\0, NJFBFG[  ,> UI[,F VG[ tIF\  DFZL  ;FZJFZ SZFJ[,LP

V[ JFT BZL K[ S[ T[ ,MSMV[ DFZF DFTF v l5TFG[ 56 HF6 SZL AM,FJL ,LW[,FP

s!*P$f V[  JFT BZL K[  S[  NJFBFG[  5M,L;[  DFZL  5]K5ZK SZ[,LP  V[  JFT BZL

K[ S[ VF 5]K5ZKDF\ OST DF~ GFD v 9FD 5]K[, T[ l;JFI S> 5]K[, GCL\P V[ JFT BZL

K[ S[ 5M,L;[ DFZM HJFA DG[  J\RFJ[, GCL\P V[ JFT BZL K[ S[ 5M,L;[ DG[ 0MS8Z ;FC[A

TYF HH ;FC[AG[ X]\ ClSST ,BFJJL T[ ;DHFJ[, VG[ T[ D]HA ,BFJJFG]\ H6FJ[,]

H[YL  D[\  T[  D]HA H6FJ[,]\P  V[  JFT  BZL  K[  S[  DFZL  SM8"  ~A~ H]AFGL  Y> T[  56

5M,L;GL SCIF D]HA ,BFJ[,LP 

s!*P5f V[  JFT  BZL  K[  S[  VFZM5L  UM5F,  S[  VgI  SM>56  DG[  SM>56

ZLT[ ,,RFJL v OM;,FJL ,> UI[, GYL S[ DFZL ;FY[ SM>56 5|SFZ[ SM>V[ SM>56

HFTGM XZLZ ;\A\W ZFB[, GYL S[  VFJL SM> ClSST D[\  DFZF DFTF v l5TF S[  VgI
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SM>G[ 56 H6FJ[, GYLP V[ JFT BZL K[ S[ C]\ ;FZJFZDF\ ;FHL YIF AFN DG[ DFZF DFTF

v l5TF DFZF 3Z[ ,> UI[,F VG[ tIFZAFN DFZL DZHLYL DFZF ,uG VgI+ SZJFDF\

VFJ[, K[P V[ JFT BZL K[ S[ CF, C]\ DFZF ;F;Z[ ;]B[YL ZC] K]\P V[ JFT BZL K[ S[ OZLIFN

D]HAGM SM> AGFJ AG[, GYLP

s!*P&f VFHZMH C]\  DFZF DFTF v l5TF ;FY[  VFJ[, K]\P  C]\  VFHZMH H[  H]AFGL

VF5] K]  T[ DFZL DZHLYL VF5] K]\P  DG[ SM>GF NJFZF SM>56 5|SFZ[  ,ME v ,F,R4

5|,MEG S[ WFS v WDSL VF5JFDF\ VFJ[, GYLP 

s!(f VF SFD[ OZLIFN51F TZO[  ;FC[N G\P  $ TZLS[ ;FC[Nv  EFG]A[G 0FIEF.

5F0,LIFG[  VF\S  v  Z* YL T5F;JFDF\  VFJ[, K[P  ;NZ ;FC[N[  T[VMGF ;MU\N  5ZGF

5]ZFJFDF\ H6FJ[, K[ S[4v 

s!(P!f C]\  ,F9L  TF,]SFGF  HZBLIF  5[v  ;[g8Z  XF/FDF\  VFRFI"  TZLS[  OZH

AHFJTL  CTLP  C]\  U.  TFP  #!q5qZ_ZZ  GF  ZMH  lGJ'T  YI[,  K]\P  DG[  GFDP

SM8"GM ;Dg; AHTF C]\ VFHZMH VDFZL XF/FGF lJWFYL"VMG] ZFBJFDF VFJT] HGZ,

ZHL:8Z  DFZL  ;FY[  ,.G[  VFJ[,  K]\P  VF  SFDGL  EMUAGGFZ  0MqVM  2222

VDFZL :S],DF\ WMZ6 v * DF VeIF; SZTF CTF VG[ TFP Z*q!!qZ_Z_ GF ZMH

VDFZL :S],DF WMZ6 v* DF NFB, YI[,F VG[ TFP !qZqZ_Z! GF ZMH :S], KM0L

NLW[, K[P VDFZL XF/FGF lJnFYL"VMGF HGZ, ZHL:8ZGF 5FGF G\P 5( DF\ V[g8|L G\P

5Z&_ YL VF EMUAGGFZGL GM\W YI[, K[P T[DF T[GL HgD TFZLB Z!q&qZ__* GL

CMJFG]\  H6FJ[, K[P C]  VF HGZ, ZHL:8ZGF 5FGF G\P  5( GL BZL GS, ZH] SZ]  K]\P

T[G[ ZH] VF\Sv5L v Z( VF5JFDF\  VFJ[ K[ VDFZL :S], TZOYL EMUAGGFZG]\  XF/F

KM0IFG]\ 5|DF65+ VF5JFDF\ VFJ[,] T[GL BZL GS, C]\ ZH] SZ] K]P VF 5|DF65+ G[ VF\

Sv5LPv Z) VF5JFDF\  VFJ[ K[P T[  VF SFD[ 5M,L;G[ EMUAGGFZGL HgD TFZLBGM

NFB,M VF5[,M T[ DFS" *q!_ YL ZH] K[P T[DF NFB,M VF5GFZ TZLS[ DFZL ;CL K[P T[ C]\

VM/BL ATFJ] K\] P DFS" *q!_ G[ VF\Sv5L v #_ VF5JFDF\ VFJ[ K[P 
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s!(PZf ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

EMUAGGFZG[ VDFZL :S],DF\ NFB, SZJFDF\ VFJ[, tIFZ[ T[GL HgD TFZLB V\U[GM SM.

5]ZFJM ZH] SZJFDF\ VFJ[, GCLP 5Z\T] EMUAGGFZGF l5TFV[ H[ HgD TFZLB ,BFJ[,L T[

D]HA EMUAGGFZGL HgD TFZLB VDFZF  Z[S0"DF\  ,BJFDF\  VFJ[, K[P  V[  JFT BZL

K[ S[4 EMUAGGFZ[ VUFp H[ :S],DF\ VeIF; SZ[, T[ :S],GL V[,P;LP VDFZL :S],DF\

ZH]  SZJFDF\  VFJ[, GCLP EMUAGGFZ VUFp WMZ6v ! YL & ;]WL VDFZL :S],DF\

E6[,F tIFZAFN :S], KM0L lNW[,L VG[ tIFZAFN OZLYL WMZ6v* DF\ VDFZL :S],DF\

NFB, YI[,P 5Z\T] EMUAGGFZG[  VUFp WMZ6v! DF\ VDFZL :S],DF\ NFB, SZJFDF\

VFJ[,L tIFZ[ T[GL HgD TFZLB V\U[GM 5]ZFJM VDFZL :S],DF\ ZH] SZJFDF\ VFJ[, GCLP

5Z\T]  T[  ;DI[ T[GF l5TFV[ H[  HgD TFZLB H6FJ[,L T[  HgD TFZLB VDFZL :S],GF

Z[S0"DF\ ,BJFDF\ VFJ[, K[P

s!)f VF  SFD[  OZLIFN51F  TZO[  ;FC[N  G\P  5  TZLS[  ;FC[Nv  0MP  ,JHLEF.

HLJFEF. ZFDF6LG[ VF\S v #) YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4v

s!)P!f TFP !(q_)qZ! ZF+LGF _(oZ5 JFuI[ EF[UAGGFZ 0MqVM HUFEF>

DFJHLEF> RFZM,F pPJP!# JQF"  * DF; 5M,L; IFNL 5|DF6[P DlC,F 5MP WFZFA[G

DG]EF> l;\WJ AP G\P  5*_ JF/FVMV[  5LP  VF>P  V[P  V[RP  8LV]  DlC,F  5MP  :8[P

VDZ[,LGL 5M,L; IFNL ;FY[ VFJ[,P VFHZMH C]\ 5M,L; IFNL DFZL ;FY[ ,FJ[, K]\ H[DF\

ZL;Lj0DF\ DFZL ;CL K[ H[ C]\  VM/BL ATFJ] K]\P H[G[ ZH] NFB, VF\S v $_ VF5JFDF\

VFJ[ K[P

s!)PZf D[ T[6LGM VMP 5LP 0LP S[; G\P &&_(! DF\ D[ DFZL UFIG[S T5F;GL GM\

W ,B[,LP D[ T[6LG[ VDFZF G;L"U :8FO TYF DCL,F 5M,L;GL CFHZLDF\ T[6LGL T5F;

SZ[,P VFHZMH DFZL ;FY[ VMP 5LP 0LP S[; DFZL ;FY[ ,FJ[, K]\P  H[  DFZF C:TF1FZDF\

K[ VG[ GLR[ DFZL ;CL K[ H[ C]\ VM/BL ATFJ]\ K]\ H[G[ ZH] NFB, VF\S v $! VF5JFDF\
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VFJ[ K[P

s!)P#f EMUAGGFZ 0MqVM 2222 GL lC:8=L ccTFP!$q_!qZ!GF ZMH UM5F,

ZD[XEF> JF3[,F ;FY[ DZHLYL TYF A/HAZL JUZ EFUL UIF CTFP TFP!(q_)qZ!

GF ZMH 5ZT VFjIF CTFP VF NZlDIFG UM5F, ZD[XEF> JF3[,F ;FY[  VG[S JBT

DZHLYL TYF A/HAZL JUZ ;\EMU SZ[, CTMP K[<,M ;\EMU N; lNJ; 5C[,F SZ[,

CTMP DF;LSGL K[<,L TFP (q(qZ! GF ZMH CTLP EFUL UIF 5C[,F VFZM5L ;FY[ 36L

JBT DZHLYL TYF A/HAZL JUZ ;\EMU SZ[, CTMP cc

s!)P$f VM/B lRgCv HD6F CFY p5Z V\U|[HLDF\  cVFZc G]\  8[8] DFS"G]\  lGXFG

CT]P

s!)P5f UFIG[SM,MHLS, V[ShFDLG[XGo  ;[Sg0ZL  ;[S; S[Z[S8Z  T[6LGF  p\DZ

5|DF6[  lJS;[,F CTF T[DH T[DF  SM.56 HFTGL .HFVM HMJF D/[[, G CTL T[DH

GBGF phZ0F TYF NF\TGF lGXFG HMJF D/[, G CTFP

 5Z J,J, V[ShFGLD[XG

s!)P&f IF[GL58,  V[aXG  CT]\P4  IF[GLGF  NLJF,  5Z  SF[.56  HFT

GL .HFVF[ HF[JF D/[, GCL4 T[DH SM>56 HFTG]\ 5|JFCL HMJF D/[, GCLP

.gJ[:8LU[XG

s!)P*f I]ZLG  5|[UG[g;L  8[:8  5MhL8LJ  CT]  TYF  lJ0LVFZV[,  8[:8  G[U[8LJ

CTMP ;MGMU|FOL 5|DF6[ N; V9JF0LIFG]\ UE" CTMP

VlE5|FI

s!)P(f EF[UAGGFZGL  I]P  5LP  8LP  5MhL8LJ  CTL  VG[  ;MGMU|FOL  5|DF6[  N;

V9JF0LIFG]\  UE" CTM T[YL T[6L UE"JTL CTLPP EF[UAGGFZGF XZLZDF\ SF[.  AFCI

S[ VF\TZ .HFVF[ HF[JF D/[, G CTL4 EF[UAGGFZGF U]%T EFU[ ;\EF[U YI[,F[  K[P

s!)P)f DG[  DFS"  *q!!  JF/]  V[DP  V[,P  ;LP  ;8L"  ATFJJFDF\

VFJ[  K[  H[  EF[UAGGFZG[  T5F;LG[  D[\  ;8L"P  VF5[,]  T[DF\  DFZL  ;CL  VG[  ;LSSF[  K[4

H[  DFZF C:TF1FZDF\  K[ T[ C]\  VM/BL ATFJ] K]\   H[G[  ZH]  NFB, VF\S v $Z VF5JFDF\
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VFJ[ K[P TYF VFHZMH C]\ I]P 5LP 8LP ,[AMZ[8ZLGM ZL5M8" ;FY[ ,FJ[, K]\ H[DF\ 5[YM,MHLGL

;CL K[ H[ C]\ VM/BL ATFJ] K]\ H[G[ ;I]ST ZH] NFB, VF\S v $# VF5JFDF\ VFJ[ K[P DG[

DFS"  *q!Z JF/] ;MGMU|FOL ZL5M8"  ATFJJFDF\  VFJ[  K[  H[  0MP EZTEF> 5F0F NJFZF

ZL5M8"  T{IFZ SZJFDF\  VFJ[, K[ H[DF\  T[DGL ;CL K[  H[  C]\  VM/BL ATFJ]  K]\P  H[G[  ZH]

NFB,  VF\S  v  $$  VF5JFDF\  VFJ[  K[P  TYF  VFHZMH  C]\  EMUAGGFZGL  UE"5FT

DF8[  EMUAGGFZGF  DFTF v l5TFGL  ;\DTL  ZL5M8"  ;FY[  ,FJ[, K]\  H[DF\  T[DGL ;CL

K[ H[ C]\ VM/BL ATFJ] K]\P H[G[ ZH] NFB, VF\S v $5 VF5JFDF\ VFJ[ K[P

 s!)P!_f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ EMUAGGFZGL UFIG[S ZL,[8[0 ;\5]6" T5F; D[\ SZ[,LP V[ JFT BZL

K[ S[ EMUAGGFZ DFZL 5F;[ T5F;6L DF8[ VFJ[, tIFZ[ ;\5]6" EFGDF\ CTFP  V[ JFT

BZL  K[  S[  EMUAGGFZGF  XZLZ[  SM. .HFGF  lGXFG HMJF  D/[, GCLP  V[  JFT BZL

K[ S[ EMUAGGFZGL p\DZ 5M,L; IFNL 5|DF6[ ,BL ,LW[, K[P

s!)P!!f V[  JFT  BZL  K[  S[  DFZL  T5F;DF\  V[J]  H6F.  VFJ[,  GCL

S[ EMUAGGFZGL ;FY[ A/HAZL YI[, CMI T[JF lRgCM H6FI[, GYLP V[ JFT BZL

K[ S[ EMUAGGFZG[ AFCI S[ VF\TZLS >HFVM HMJF D/[, GYLP

s!)P!Zf IMGL 58, T]8JFGF H]NF H]NF SFZ6M CM> XS[ H[DF\ C:TD{Y]G4 S;ZT4

50L HJFYL4 ;FIS,L\U SZJFYL ;\EJLT Y> XS[P V[  JFT BZL K[  S[  DF+ XFZLZLS

;\EMUYL IMGL 58, T]8L XS[ GCL\P V[ JFT BZL K[ S[ D[\ VF5[,L V[DP V[,P ;LP IFNLDF\

EMUAGGFZGL lC:8=L ,B[, GYLP V[ JFT BZL GYL S[ EMUAGGFZ ;FY[ XFZLZLS ;\A\W

YI[,FGL ClSST D[ DFZL HFT[ ,BL ,LW[, K[P 

sZ_f VF  SFD[  OZLIFN51F  TZO[  ;FC[N  G\P  & TZLS[  ;FC[Nv  0MP  CZ[XEF.

N,;]BEF. IFNJG[ VF\S v $& YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

sZ_P!f U> TFP Z_q_)qZ_Z! GF ZMH  VDZ[,L ;LJL, CM:5L8,DF\  D[0LS,
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VMOL;Z  TZLS[  OZH AHFJTM CTM tIFZ[  EMUAGGFZ  0MqVM  2222G[  NFB, SZL

UFIG[SM,MHL:8 ZFDF6L ;FC[A[  A5MZGF !Zo#_ S,FS[  EMUAGGFZG]\  V[DP 8LP 5LP

SZL  T[DGF  5|M0S8  V[S  ;L,A\W  AM8,DF\  VF5[,  VG[  EMUAGGFZG]\  a,0

V[g8LSMuI],g8 ,> DG[ AgG[ AM8, VF5[, VF AgG[ AM8,G[ ;L,A\W SZL T[GF 5Z

,[A,  SZL  0LP  V[GP  V[P  8[:8  DF8[  VF>0[g8LOLS[XG  OMD"  EZL  0LP  V[GP  V[P  8[:8

DF8[ 5M,L;G[ VF5[,P

sZ_PZf DG[  DFS"  _*q!$  JF/]  VF>0[g8LOLS[XG  OMD"  ATFJJFDF\  VFJ[  K[P

H[ DFZF C:TF1FZDF\ K[ VG[ T[DF\ DFZL ;CL K[ H[ VM/BL ATFJ] K]PH[G[ ZH] NFB, VF\S v

$* VF5JFDF\ VFJ[ K[P  

sZ_P#f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ D[\ EMUAGGFZGF GD]GF ,LWF GYLP V[ JFT BZL K[ S[ EMUAGGFZGF

GD]GF  DFZL  ~A~DF\  ,[JFDF\  VFJ[,  GYLP  V[  JFT  BZL  K[  S[  0MP  ZFDF6L  ;FC[A

VDMG[ GD]GF DMS,TF VFU/GL 5|M;LhZ SZ[,L T[ l;JFI ALHL SM> SFDULZL D[\ SZ[,

GYLP

sZ!f VF  SFD[  OZLIFN51F  TZO[  ;FC[N  G\P  *  TZLS[  ;FC[N  v  0MP  HL,EF.

ULZLXEF. SUYZFG[ VF\Sv $( YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

sZ!P!f U> TFP  !Zq_)qZ_ZZ GF  ZMH  VDZ[,L  ;LJL, CM:5L8,DF\  D[0LS,

VMOL;Z  TZLS[  OZH  AHFJTM CTM tIFZ[  VFZM5LG[  UM5F,EF>  ;qVM  ZD[XEF>

JF3[,FG[  D[0LS,  T5F;  T[DH  0LP  V[GP  V[P  ;[d5,  ,[JF  DF8[GL  ,[BLT

IFNL ;FY[  5M,L; NJFZF ZH]  ZFBJFDF\  VFJ[, CTF\P  AgG[  IFNL DFZL ;FY[  ,FJ[, K]\

H[ VFHZMH ZH] S~ K]\P  H[G[ VG]S|D[ ZH] NFB, VF\S v $) TYF VF\S v 5_ VF5JFDF\

VFJ[ K[P 

sZ!PZf D\[  VFZM5LGM  VMP  5LP  0LP  S[;  G\P  (Z&Z) SF-[,MP  T[GL  XFZLZLS
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T5F;6LGL  GM\W  SZ[,  CTLP DG[  DFS"  *q!5  VG[  DFS"  *q!&  JF/M  S[;  5[5Z

ATFJJFDF\ VFJ[ K[ H[ T[H K[ H[ C]\ VM/BL ATFJ] K]\P H[G[ ;I]ST ZH] NFB, VF\S v 5!

VF5JFDF\ VFJ[ K[P 

sZ!P#f VFZM5LGL lC:8=L 5]KTF T[D6[ DFZF ~A~GL lC:8=LDF\ V[J] ,BFJ[, K[ S[ cc

NNL"V[  T[GF  ;UF  O>GL  KMSZL  sEMUAGGFZf  GF  3Z[  ZC[TM  CTMP  AgG[  JrR[

5|[D ;\A\W YI[, CTM VG[ WLZ[ WLZ[ OMGDF\ JFTM SZT CTFP  DG[ KMSZLGM OMG VFjIM

VG[ KMSZL NNL"GF UFD sN[J/LIFf DF\  VFJL CTL VG[ tIF\YL NNL"G[  ,>G[ J> U>P

AgG[ TFP !$q_!qZ_Z! GF &o__ 5LP V[DP JFU[ EFUL UI[, CTFP AgG[V[ DlCGF

lNJ; 5KL D\lNZDF\  O],CFZYL  ,uG SIF"  VG[  5KL AgG[  ;\A\W ZFB[, CTFP  KMSZL

UE"JTL YI[, CTLP AgG[ ;\A\W NZlDIFG SM> lGZMWGM p5IMU SZ[, G CTMP NNL"

KMSZL ;FY[ * v ( DlCGF ZC[, K[ VG[ KMSZLG[ T[GF 5%5F ,> UI[,FP NNL" ZB0TM

CTMP TFP (q!!qZ_ZZ GF KMSZLGM OMG VFjIM VG[ 5FKM AM,FjIM VG[ 5FKF EFUL

UIF CTFP KMSZL 5F\R v K DlCGF ;FY[  ZCL CTLP ;\A\W AFwIF CTFP T[  NZlDIFG

lGZMW p5IMU SZ[, CTM VG[ KMSZL UE"JTL YI[, CTLP TFP (q$qZ_ZZ GF ZMH

KMSZLGF ;UF ;FD[ 5S0F> UIF CTFP 

sZ!P$f VF NNL"GF VM/BGF lGXFG TZLS[ GLR[ D]HAGF lRgCM HMJF D/[, CTFP

s!f 0FAF CFYDF\  HLP VFZP >u,LXDF\  ,B[, CT]P sZf HD6F CFYDF\  UM5F, ,B[,

CT]P s#f HD6F CFYDF\ HL ,B[, CT]\P s$f HD6F CFYDF\ HL ,B[, CT]\P

sZ!P5f D[\  T[GL AFCI T5F; SZ[,L VG[ T[DGF XZLZ p5Z SM. .HFGF GLXFG

HMJF D/[, G CTF VG[ T[D6[ AGFJ AFN GFCL ,LW[, CT]\  VG[ S50F AN,L ,LWF

CTF\P  D[ T[GF XZLZDF\YL GLR[ D]HAGF GD]GF ,LW[,FP

!f,MCLGM GD]GM4 Zf;,F.JF4 #f GB4 $f lJI"4 5f U]%TEFUGF JF/P 

sZ!P&f VF  TDFD  GD]GFVM  ;L,  5[S  SZL  V[OP  V[;P  V[,P  GF  5'yYSZ6

DF8[  D[  VFZM5LG[  ,FJGFZ 5M,L; SMg:8[A,G[  VF5[,F VG[  T[  AN, OMD"  G\PZsALf

EZ[,] H[GL :Y/5|T VFHZMH DFZL ;FY[ ,FJ[, K]4 H[ DFZF C:TF1FZDF\ K[ VG[ T[DF\ DFZL
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;CL TYF ;LSSM  K[  H[  C]\  VM/BL  ATFJ]  K]P  H[G[  ZH]  NFB, VF\S v 5Z VF5JFDF\

VFJ[ K[P 

sZ!P*f T[DGL T5F; SZTF  WASFZF4  XZLZG]\  TF5DFG ;FDFgI CT]\P  ALP  5LP

!#_q&_ CT]\ VG[ `JF;M`JF;GL lS|IF V[;P 5LP VMP 5LP )(@ CT]\P 

sZ!P(f D\[ T[GL AFCI T5F; SZ[,L VG[ VFZM5LGF XZLZ p5Z SM. .HFGF GLXFG

HMJF  D/[,  G  CTFP  D[  T[GF  XZLZDF\YL  D[\  ,MCLGM  GD]GM  0LP  V[GP  V[P  5ZL1F6

DF8[  ,LW[,  CTMP  H[  V\U[GM  VF>0[g8LOLS[XG  OMD"  EZ[,M  VG[  ;L,A\W  CF,TDF\

VFZM5LG[  ,FJGFZ  5M,L;  SMg:8[A,G[  VF5[,FP  DG[  DFS"  *q!*  JF/]

VF>0[g8LOLS[XG OMD" ATFJJFDF\ VFJ[ K[P H[ DFZF C:TF1FZDF\ K[ VG[ T[DF\ DFZL ;CL K[

H[ VM/BL ATFJ] K]PH[G[ ZH] NFB, VF\S v 5# VF5JFDF VFJ[ K[P

sZ!P)f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ H[ jIlSTG[ DFZL ;D1F ,FJ[,F T[G[ IFNL ;FY[ ,FJ[,FP V[ JFT BZL

GYL  S[4  T[  IFNL  VFWFZ[  VFZM5LG]\  GFD  VG[  p\DZ  ,B[,4  ;FC[N  B],F;M  SZTF

H6FJ[ K[ S[ VMP 5LP 0LP S[; 5[5ZGF VFWFZ[ ,B[,P V[ JFT BZL K[ S[ VMP 5LP 0LP S[;

5[5Z DF8[  H[ DFlCTL VF5[, K[ T[ DFZL ;D1F VF5[, GYLP V[ JFT BZL K[ S[ 5M,L;

IFNLGF VFWFZ[ VMP 5LP 0LP S[; 5[5ZDF\ lJUTM ,BFTL CMI K[P V[ JFT BZL K[ S[ D[\

DF+ GD]GF ,[JFGL SFDULZL SZ[,LP V[ JFT BZL GYL S[ VFZM5LGL AGFJ AFAT[ SM>

5]K5ZK D[\  SZ[, GYLP V[  JFT BZL GYL S[  5M,L; IFNLGF VFWFZ[  lC:8=LGL lJUTM

5M,L;GF  SC[JFYL  ,BL  ,LW[,LP  V[  JFT  BZL  K[  S[  VFZM5LG[  DFZL  ;D1F  ,FjIF

T[ 5M,L; IFNL ;FY[ ,FJ[,FP V[ JFT BZL GYL S[ D[\ 0LP V[GP V[P ;[d5, DF8[GM GD]GM

IMuI ZLT[ 5|LhZJ[8LJ SZL ;L,A\W CF,TDF\ 5M,L;G[ ;M\5[, GYLP

sZZf VF  SFD[  OZLIFN51F  TZO[  VF\Sv5&  YL  EMUAGGFZGF  S50F

SAH[ SIF"GF T[DH VF\Sv5* YL 5) ;]WL VFZM5LVMG[ V8S SIF"GF  5\RGFDFGF 5\R

;FC[N G\P  ( TZLS[  CGLOEF. HDF,EF. S]Z[XLG[ VF\S v 55 TYF 5\R ;FC[N G\P !!
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TZLS[  U],]EF.  HDF,EF.  HFBZFG[  VF\Sv&5  YL  T5F;JFDF\  VFJ[,

K[P  ;NZ ;FC[NMV[  5\RGFDFDF\  T[DGL ;CLVM VM/BL ATFJ[, K[P  5Z\T]  5\RGFDFGL

lJUTMG[ ,[XDF+ ;DY"G VF5[, GYLP

sZZP!f ;NZ 5\R ;FC[NMV[ OZLIFN51FGF S[;G[ ;D"YG SZ[, G CMI lJP V[P 5LP

5LP zL NJFZF T[VMG[ OZLUI[, HFC[Z SZL lJUTJFZ p,8 T5F; SZJF KTF OZLIFN51FG[

DNNSTF" SM. ClSST Z[S0" p5Z VFJJF 5FD[, GYLP 

sZZPZf ;NZ 5\R ;FC[NMGL ARFJ51F NJFZF SZJFDF\ VFJ[, p,8T5F;DF\ T{IFZ

5\RGFDFDF\ ;CL SZ[, T[ ;LJFI S\. HF6TF G CMJFG]\ H6FJ[, K[P 

sZ#f VF SFD[ OZLIFN51F TZO[ VF\Sv&! YL U]gCFJF/L HuIFGF T[DH VF\S v

&Z YL EMUAGGFZG[ JF0LV[ ZFB[, U]gCFJF/L HuIFGF  5\RGFDFGF 5\R ;FC[N G\P  )

TZLS[   lNG[XEF. VZH6EF. GFUF6LG[ VF\S v &_ TYF 5\R ;FC[N G\P  !Z TZLS[

SF/]EF.  GFGHLEF.  UMC[,G[  VF\Sv&*  YL  T5F;JFDF\  VFJ[,  K[P  ;NZ  ;FC[NMV[

5\RGFDFDF\  T[DGL  V\U]9FG]  lGXFGq;CLVM  VM/BL  ATFJ[,  K[P  5Z\T]  5\RGFDFGL

lJUTMG[ ,[XDF+ ;DY"G VF5[, GYLP

sZ#P!f ;NZ 5\R;FC[NMV[ OZLIFN51FGF S[;G[ ;D"YG SZ[, G CMI lJP V[P 5LP

5LP zL NJFZF T[VMG[ OZLUI[, HFC[Z SZL lJUTJFZ p,8 T5F; SZJF KTF OZLIFN51FG[

DNNSTF" SM. ClSST Z[S0" p5Z VFJJF 5FD[, GYLP 

sZ#PZf ;NZ 5\R;FC[NMGL ARFJ51F NJFZF SZJFDF\ VFJ[, p,8T5F;DF\ T{IFZ

5\RGFDFDF\ ;CL SZ[, T[ ;LJFI S\. HF6TF G CMJFG]\ H6FJ[, K[P 

sZ$f VF SFD[ OZLIFN51F TZO[ ;FC[N G\P !_ TZLS[  5\R ;FC[N v ;]EFQFEF.

BM0FEF. SFS0LIFG[ VF\S v &# YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

sZ$P!f U> TFP  _Zq_ZqZ_Z!  GF ZMH  5M,L;[  DG[  HZBLIF  UFDDF\  5LP  HLP
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JLP  ;LP  V[,P  GL  VMOL;  5FK/  AM,FJ[,  VG[  tIF\  OZLIFNL  2222 CFHZ  CTFP

T[6[ AGFJ JF/L HuIF ATFJ[,LP H[ HuIF T[GF 3ZGL V\NZ VFJ[, CTLP T[GF DSFGDF\

H>G[ HMTF V[S O/LI]\ CT]\ VG[ V[S HD6L AFH]V[ G/LIFJF/F h]50F VFJ[, CTF VG[

tIF\ VFJ[, O/LIFDF\ EMUAGGFZ ZF+L ;]T[, CTL H[ V\U[G]\ 5\RGFD] 5\RGFDFGL lJUT[

VDM  5\RMGL  CFHZLDF\  SZ[,]\P  VF  JBT[  DFZL  ;FY[  ;FUZEF>  AFA]EF>  CFHZ  CTF

VG[ AgG[V[ 5\RGFDFGL ,BF6DF\ ;CL SZ[,LPDG[ DFS"  *q# JF/] U]gCFJF/L HuIFG]\

5\RGFD]  ATFJJFDF\  VFJ[  K[  H[DF\ S|D  G\P  ! p5Z  DFZL  TYF  S|D  G\P  Z

p5Z ;FUZEF>GL ;CL K[ H[ C]\ VM/BL ATFJ] K]\ H[G[ ZH] NFB, VF\S v &$ VF5JFDF\

VFJ[ K[P

sZ$PZf ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ D[\  T{IFZ 5\RGFDF\  ;CL SZ[,L T[ l;JFI C]\  ALH] SF> HF6TM GYLP

V[ JFT BZL K[ S[ VF ,BF6DF\ X]\ ,B[, CT]\ T[ D[\ JFR[, GCL S[ DG[ 5M,L;[ J\RFJ[,

GCL4 D[\ DF+ ;CL SZ[,LP

sZ5f VF SFD[ OZLIFN51F TZO[  ;FC[N G\P  !# TZLS[  ;FC[N v 0MP ;FHGULZL

VGL,ULZL UF{:JFDLG[ VF\S v &( YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

sZ5P!f TFP !(q_)qZ_Z! GF ZMH lNJ;GF *o#! S,FS[ l;P CMP VDZ[,L BFT[

DFZL  OZH  5Z  CFHZ  CTM  tIFZ[ 5LP VF.P  V[DP  V[P  l;\C  DlC,F  5MP  :8[P  GL

IFNL ;FY[ EMUAGGFZ pP JP !$ JQF" DlC,F V[P V[;P VF>P V[RP ALP A[,LOD AS,

G\P *Z5 GFVM ;FY[ DFZL ;D1F XFZLZLS T5F;6L TYF GD]GF ,[JF DF8[ VMP 5LP 0LP

S[; G\P &&_(! S-FJLG[ ,FJ[, CTFP VFHZMH DFZL ;FY[ IFNL ,FJ[, K]\ T[DF\ ZL;LJDF\

DFZL  ;CL  K[  T[DH  DG[  DFS"  *q!#  JF/L  V;,  VMP  5LP  0LP  S[; ATFJJFDF\

VFJ[ K[ H[ DFZF C:TF1FZDF\ K[ T[DF\ DFZL ;CL K[ H[ C] VM/BL ATFJ]\ K]\P H[G[ ZH] NFB,

VF\S v &) TYF VF\S v *_ VF5JFDF\ VFJ[ K[P 
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sZ5PZf D[\ T[6LGL  XFZLZLS  T5F;6L  SZTF\  T[6LV[  DFZL  ;D1F  V[JL  CL:8L=

VF5[,L S[ cc  C]\ DFZF W6LG[ ,[JF VFJL TL4 DFZM W6L DG[ GMTM ,[JF VFjIMP C]\ DFZF

W6LG[ EUF0L U> TL4 +6 JZ;YL ;\A\W CTM4 K[<,[ CFZ[ ZC[TF CTF4 NJF 5LWL V[GF

A[ +6 lNJ; CFZ[ ;]TF CTFP cc 

sZ5P#f EMUAGGFZGF VM/B RLgC TZLS[ HD6F CFYGF V\U]9FGF EFU[ c  R. c

8[8] DFS"G]\  lGXFG CT]\  TYF ALH]\  8[8] DFS" HD6F CFYGF SF\0FGF EFU[ c  Rajal c cCT]\P

NNL"G[ 5]KTF T[6[ S50F AN,[, CTF VG[ K[<,L DF;LSGL TFZLB IFN GYLP VF l;JFI

NNL"V[ H6FJ[, CT]\ S[ T[G[ A[ DlCGF K[ VG[ DFZF SFSFV[ DG[ 5[8DF\ DFI]" CT]\P

sZ5P$f D[\ T[GL AFCI T5F; SZTF 5C[,F T5F; T[DH GD]GFVM ,[JF DF8[ ;\DTL

T[DH T[DGF DFTFGL 56 ;CL S[; 5[5Z 5Z ,LW[,LP T[6LGF XZLZ p5Z T[DH U]%T

EFU[  VG[  AU,GF  EFU[  JF/GL  CFHZL  CTL  VG[  :TGGM  lJSF;  YI[,  CTMP

T[G[  50BFGF  EFU[  0FAL  AFH]  E]ZF  TYF  SF/F  S,ZG]\  VlGIDLT  VFSFZG]\  (2#

;[DL H[J] RSFD]\  CT]\P NNL"G[ ;DHFJJF KTF VFYL JW] DFlCTL VF5JFGM >gSFZ SZ[,

T[VMG[ DFlCTLGL U\ELZTF ;DHFJJF KTF DFlCTL VF5[, GCLP D[\ T[GF XZLZDF\YL GLR[

D]HAGF  GD]GF  ,LW[,FP !f ,MCLGM  GD]GM4  Zf U]%TEFUGF  JF/4  #f

JHF.G, :JMA4 $f ;,F.JF4 5f GB4 &f AU,GF JF/P

sZ5P5f VF  TDFD  GD]GFVM  ;L,  5[S  SZL  V[OP V[;P V[,GF  5'yYSZ6

DF8[ D[ EMUAGGFZG[ ,FJGFZ V[P V[;P VF>PG[ VF5[,F VG[ T[ AN,  OMD" G\PZsALf

EZ[,] H[GL :Y/5|T VFHZMH DFZL ;FY[ ,FJ[, K]4 H[ DFZF C:TF1FZDF\ K[ VG[ T[DF\ DFZL

;CL K[ H[ VM/BL ATFJ] K]PH[G[ ZH] NFB, VF\S v *! VF5JFDF VFJ[ K[P VF l;JFI

V,UYL V[DP  V[,P ;LP  ;8L"P  VF5[, GYLP  NNL"G[  JW]  T5F; DF8[  UFIG[S,MHL:8

G[ ZLOZ SZ[, CTFP

sZ5P&f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ EMUAGGFZGL p\DZ 5M,L; IFNLGF VFWFZ[ ,B[,LP V[ JFT BZL GYL

S[  D[\  EMUAGGFZ[  DFZL  ;D1F  SM>  lC:8=L  VF5[,  GYLP  V[  JFT  BZL  GYL  S[  D[\
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GD]GF ,LWF l;JFI VgI SM> SFDULZL SZ[, GCLP 

sZ&f VF  SFD[  OZLIFN51F  TZO[  ;FC[N  G\P  !$  TZLS[  OZLIFNL  ,[GFZ

5M,L; ;FC[N v IXJ\Tl;\C 5|lJ6l;\C UMCL,G[ VF\S v  *Z YL T5F;JFDF\  VFJ[,

K[P ;NZ ;FC[N[ T[VMGF ;MU\N 5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

sZ&P!f U> TFZLB  _ZqZqZ_Z! GF  ZMH  ,F9L 5MP :8[P DF\  5LP V[;P  VF.P

TZLS[  OZH AHFJTM CTM  T[  NZdIFG  OZLIFNL  2222 VDFZL  5F;[  VFJTF T[VMGL

OZLIFN ClSST HFC[Z SZTF D[\ T[ OZLIFN ClSST HMTF CF,GF SFD[ VF>P 5LP ;LP S,D

#&#4 #&&4 5MS;M V[S8 S,D !( D]HAGM U]gCM B],JF 5FDTM CMI VF AFATGL

OZLIFN NFB, YJF DF8[ D[\ T[ 5LP V[;P VMP ,F9LGFVM ;M\5L VF5[, CTLP  DG[ VF\S v

Z! JF/L OZLIFN ATFJJFDF\  VFJ[, K[ H[ D[\  OZLIFNLGF ,BFjIF D]HA ,BL ,LW[,

TYF OZLIFNLG[ JF\RL ;\E/FJ[, tIFZAFN OZLIFNLG[ T[GF V\U]9FG] lGXFG DFZ[, CT] T[

V;, K[ T[ H K[P H[ C]\ VM/BL ATFJ] K]\P

sZ&PZf ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ VF OZLIFN ClSST V\U[ D[\ SM> DFZL ZLT[ BZF> SZ[, GYLP V[ JFT BZL

GYL  S[  OZLIFN  D[  OZLIFNLGL  ;FY[  VFJ[,F  T[GF  ;UF  v  ;\A\WL  TYF  7FlTGF

VFU[JFGMGF  SCIF  D]HA  ,B[  ,LW[,L  VG[  OZLIFNLG]\  5FK/YL  T[DF  V\U]9FG]\

lGXFG ,LW[,]\P V[ JFT BZL K[ S[ D[\ OZLIFN ,LWF l;JFI ALH]\ S> SFI"JFCL SZ[, GYLP

sZ*f VF SFD[  OZLIFN51F TZO[  ;FC[N G\P  !5 TZLS[  TP SP VPv   5|lN5l;\C

Z6]EF JF3[,FG[ VF\S v *5 YL T5F;JFDF\ VFJ[, K[P ;NZ ;FC[N[ T[VMGF ;MU\N 5ZGF

5]ZFJFDF\ H6FJ[, K[ S[4

sZ*P!f C]\ U> TFZLB _Zq_ZqZ_Z! GF ZMH VDZ[,L ;S", 5LP VF>P TZLS[ OZH

AHFJTF[ CTF[ T[ JBT[ ,F9L 5MP :8[P O:8" U]P G\P  &_qZ_Z! >P 5LP SMP S,D #&#4

#&& lJU[Z[ D]HAGM U]GM NFB, SZL VFU/GL T5F; VDFZF TZO SZTF ;NZC] T5F;

VDMV[  ;\EF/[,  VG[  T5F;GF  SFD[  OZLP  lJX[QF  lGJ[NG OZLP  GF  ,BFjIF  D]HAG]\
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VDFZF ~A~DF\ ,LW[, T[DH AGFJJF/L HuIFG]\ 5\RGFD] SZ[,P 

sZ*PZf tIFZAFN  AGFJJF/L  HuiFFV[  H.  OZLIFNL AGFJF/L  JF/L  HuiFF

ATFJTF A[ 5\RMG[ AM,FJL 5\RMGL CFHZLDF\ AGFJJF/L HuIFG]\ JLUTJFZG]\ 5\RGFD]

SZ[,] DG[ VF\S v &$ JF/] 5\RGFD] ATFJJFDF VFJ[ K[ T[ T[H V;, 5\RGFD] K[ H[ D[\ A[

5\RMGL  CFHZLDF\  SZ[,]  tIFZAFN 5\RMGF  ,BFjiFF  D]HA ,BL ,[J0FJL  5\RMG[  JF\RL

;\E/FJL 5\RMGL T[DF ;CL SZFJ[,L VG[ ~A~ VD,NFZ TZLS[ D[\ ;CL SZ[,L T[ T[H K[P

sZ*P#f tIFZAFN ,FUTF J/UTF ;FC[NMGF lGJ[NGM GM\W[,F T[DH EMUAGGFZ

TYF VFZM5LGF HgD TFZLBGF 5]ZFJF D[/JJF DF\ VFJ[,F T[DH VF SFD[ VFZM5L TYF

EMUAGGFZG[ XMWL SF-JF DF8[ V,U V,U G\AZMGL ;LP 0LP VFZP D\UFJJFDF\ VFJ[,

TYF A[\S 8=FgH[SXGGL lJUTM D\UFJJFDF\ VFJ[,P AFN VF SFD[ T5F;DF\ VFU/ 5LP

VF>P zL GS]D ;FC[AG[ ;M\5L N[JFDF\ VFJ[,P

sZ*P$f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ VFHZMH SM8"DF\ H]AFGL VF5TF 5C[,F S[; 0FIZLGM VeIF; SZ[, K[P

V[ JFT BZL K[ S[ VF SFDGF VFZM5L VG[ EMUAGGFZ DFDF v O>GF lNSZF v lNSZLVM

CTFP V[ JFT BZL K[ S[ VF SFDGL OZLIFN VUFpYL EMUAGGFZ TYF VFZM5LGF ,uG

AFAT[  AgG[  5lZJFZM  JrR[  TSZFZM  YTL CTLP  V[  JFT BZL K[  S[  D[\  EMUAGGFZGF

HgDGM  H[  VFWFZ  :S},  ,LJL\U  ;8L"P  DF\  EMUAGGFZ[  WMP  *  DF\  5|J[X  D[/J[,

T[ ;DIGM K[P V[ JFT BZL K[ S[ EMUAGGFZ[ T[ VUFpGF VeIF; S> XF/FDF\ SZ[,

T[ AFAT[ SM> T5F; SZ[, GYLP V[ JFT BZL K[ S[ VF V[,P ;LP DF\ EMUAGGFZGL HgD

TFZLB  SIF  VFWFZ[  ,BJFDF\  VFJ[,  K[  T[  AFAT[  D[\  5|DF65+  VF5GFZ  XF/FGF

VFRFI"GM  HJFA  ,LW[,  GYLP  V[  JFT  BZL  GYL  S[  DFZL  T5F;  NZlDIFG  GM\

W[, ;FC[NMGF lGJ[NGM ;FC[NMGF ,BFjIF D]HA ,B[, GYL VG[ D[\ DFZL HFT[ OZLIFNGL

lJUTM D]HAGL lJUTM ;FC[NMGF lGJ[NGMDF\ ,BL ,LW[, K[P V[ JFT BZL GYL S[ D[\ VF

SFD[  SZ[,F 5\RGFDFVM 5\RMGL CFHZLDF\  SZ[, GYL VG[ VUFp T{IFZ SZ[, 5\RGFDF

VMDF\ 5FK/YL 5\RMGL ;CLVM SZFJ[, K[P
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sZ(f VF  SFD[  OZLIFN51F  TZO[  ;FC[N  G\P  !&  TZLS[  TP  SP  VPv

lRZFUEF.  ;]EFQFEF.  S]U;LIFG[  VF\S  v *& YL  T5F;JFDF\  VFJ[, K[P  ;NZ

;FC[N[ T[VMGF ;MU\N 5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

sZ(P!f C]\  U>  TFZLB  _!q#qZ_ZZ GF  ZMH  V[P  V[RP  8LP  I]P  BFT[  5MP  >P

TZLS[[  OZH  AHFJTF[  CTF[  tIFZ[  VF  SFDGF  VFZM5L  R\N]EF>  DFW]EF>

DFYF;]ZLIFG[ 5[ZM, O,M" :SJM0 VDZ[,LV[ 5S0LG[ ;M5TF VF SFDGF VFZM5LG[A[ 5\RM

G[ AM,FJL 5\RMGL CFHZLDF\ VFZM5L V8SG]\\ JLUTJFZG]\ 5\RGFD] SZ[,P DG[ VF\S v $_

JF/] 5\RGFD] ATFJJFDF VFJ[ K[ T[ T[H V;, 5\RGFD] K[ H[ D[\  A[ 5\RMGL CFHZLDF\

SZ[,]  tIFZAFN 5\RMGF ,BFjiFF  D]HA ,BL ,[J0FJL 5\RMG[  JF\RL ;\E/FJL 5\RMGL

T[DF  ;CL  SZFJ[,L  VG[  ~A~  VD,NFZ  TZLS[  D[\  ;CL  SZ[,L  T[  T[H  K[P  T[DH

VFZM5LG[  lGIT ;DI DIF"NFDF\ HI]0LxI, S:80LDF\ ZH] ZFBLG[ ZLDFg0 DF\UTF lNG !

GF lZDFg0 D/[,F T[ NZlDIFG VFZM5LGF lGJ[NG GM\W[,FP

sZ(PZf ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[ JFT BZL K[ S[ VFHZMH SM8"DF\ H]AFGL VF5TF 5C[,F S[; 0FIZLGM VeIF; SZ[, K[P

V[  JFT  BZL  GYL  S[  D[\  VF  SFD[  SZ[,F  5\RGFDFVM  5\RMGL  CFHZLDF\  SZ[,  GYL

VG[ VUFp T{IFZ SZ[, 5\RGFDFVMDF\ 5FK/YL 5\RMGL ;CLVM SZFJ[, K[P  

sZ)f VF SFD[  OZLIFN51F TZO[  ;FC[N G\P  !* TZLS[  TP SP VPv  HI[XS]DFZ

DG;]B,F, S{,FG[ VF\S v ($ YL T5F;JFDF\ VFJ[, K[P ;NZ  ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

sZ)P!f C]\ TFZLB !Zq_)qZ_ZZ GF ZMH V[P V[RP 8LP I]P BFT[ 5MP >P TZLS[ OZH

AHFJTM CTM T[  NZdIFG ,F9L  5MP  :8[P  U]P  G\P  !__&_qZ_Z!4 >P 5LP  SMP  S,D

#&#4 #&&4 #*&s#f lJP TYF 5MS;M V[S8 GL S,D $4 &4 (4 !*4 !( D]HAGL

T5F; VDMG[ ;M\5TF VDMV[ ;\EF/[,L VG[ VFZM5L UM5F, pO[" HF0M ZD[XEF> JF3[,F
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V[,P ;LP  ALP  VDZ[,L  NJFZF  5S0[, CMI VG[  T[G[  5M,L; :8[XG[  VFJLG[  ;M\5GF

VDMV[ A[ 5\RMG[ AM,FJLG[ 5\RMGL CFHZLDF\ VFZM5LG]\ V8S JLUTJFZG]\ 5\RGFD] SZ[,]

DG[ VF\S v 5* JF/] 5\RGFD] ATFJJFDF VFJ[ K[ T[ T[H V;, 5\RGFD] K[ H[ D[\ A[ 5\RM

GL  CFHZLDF\  SZ[,]  tIFZAFN  5\RMGF  ,BFjiFF  D]HA  ,BL  ,[J0FJL  5\RMG[  JF\RL

;\E/FJL 5\RMGL T[DF ;CL SZFJ[,L VG[ ~A~ VD,NFZ TZLS[ D[\ ;CL SZ[,L T[ T[H K[P

sZ)PZf T[DH VFZM5LGF lGJ[NG GM\WL T[GF RC[ZF lGXFG 5+S EZ[, T[DH T[G]\

D[0SL, T5F; SZFJ[,P tIFZAFN CF,GF SFD[ VFZM5LG[ 5MS;M SM8" ;D1F ZLDFg0 DF\

UTF lNG v Z GF ZLDFg0 D\H]Z YTF VFZM5LG[ VgI ;C VFZM5LVM AFAT[ 5]K5ZK

SZLG[  lGJ[NG GM\W[,F T[DH ZLDFg0 5]ZL YTF VFZM5LG[  HI]0LxI, S:80LDF\  DMS,L

VF5[,FP

sZ)P#f tIFZAFN VFZM5L ZD[XEF> ;]ZFEF> JF3[,F TYF ZMlC,TEF> ZD[XEF>

JF3[,F  V[,P  ;LP  ALP  VDZ[,L  NJFZF  5S0[, CMI VG[  T[G[  5M,L; :8[XG[  VFJLG[

;M\5TF VDMV[  A[  5\RMG[  AM,FJLG[  5\RMGL CFHZLDF\  VFZM5LVMG]\  V8S JLUTJFZG]\

5\RGFD] SZ[,] DG[ VF\S v 5) JF/] 5\RGFD] ATFJJFDF VFJ[ K[ T[ T[H V;, 5\RGFD]

K[ H[ D[\ A[ 5\RMGL CFHZLDF\ SZ[,] tIFZAFN 5\RMGF ,BFjiFF D]HA ,BL ,[J0FJL 5\RM G[

JF\RL ;\E/FJL 5\RMGL T[DF ;CL SZFJ[,L VG[ ~A~ VD,NFZ TZLS[ D[\ ;CL SZ[,L T[ T[H

K[P tIFZAFN lGIT ;DI DIF"NFDF\ HI]0LxI, S:80LDF\ DMS,L VF5[,FP

sZ)P$f T[DH D[0LS, VMOL;Z  NJFZF  0LP  V[GP  V[P  DF8[  ,LW[, ;[d5,M TYF

VgI ,LW[, ;[d5,M VDMG[ ;L,A\W CF,TDF\ D/TF VDMV[ T[ AFAT[ 0LP V[GP V[P

5ZL1F6 DF8[  D]NFDF, ZJFGUL GM\W T{IFZ SZLG[ V[OP V[;P V[,P UF\WLGUZG[  a,0

;[d5,M DMS,L VF5[,F T[DH VgI SAH[ ,LW[, D]NFDF, V[OP V[;P V[,P H}GFU-

G[ D]NFDF, ZJFGUL GM\W T{IFZ SZLG[ ;L,A\W CF,TDF\ DMS,L VF5[,FP

sZ)P5f DG[  5M,L;  5[5;"GL  OF>,DF\YL  V[OP  V[;P  V[,P  UF\WLGUZ  G[  SZ[,

D]NFDF, ZJFGUL GM\W VMG,F>G 5+S ;lCT TYF V[OP V[;P V[,P H}GFU-G[ SZ[,

D]NFDF, ZJFGUL GM\W VMG,F>G 5+S ;lCT ATFJJFDF\  VFJ[  K[P  H[  DFZF  NJFZF
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T{IFZ SZJFDF\  VFJ[, K[  T[DF\  DFZL ;CL K[ H[  C]\  VM/BL ATFJ] K]\P  H[G[  VG]S|D[  ZH]

NFB, VF\S v (5 TYF VF\S v (& VF5JFDF\  VFJ[  K[P  DG[ DFS"  *q!) TYF DFS"

*qZ_  JF/L  D]NFDF,  D?IF  V\U[GL  5FJTL  ATFJJFDF\  VFJ[  K[  H[  DG[  T5F;GF

SFD[ D/[, K[ T[H K[ H[ C]\  VM/BL ATFJ] K]\P H[G[ VG]S|D[ ZH] NFB, VF\S v(* TYF

VF\S v (( VF5JFDF\ VFJ[ K[P

sZ)P&f tIFZAFN  CF,GF  SFD[  V[OP  V[;P  V[,P  lJEFUGF  5'yYSZ6 VC[JF,

5FK/YL VFJTF SFU/MDF\  ;FD[, ZFB[,P DG[ DFS"  *qZ!4 DFS"  *qZZ TYF *qZ#

JF/F 0LP V[OP V[;P UF\WLGUZ OMZJ0L"U ,[8Z V[OP V[;P V[,P H}GFU-GM 5'yYSZ6

VC[JF, H[ T5F;GF SFD[ DG[ D/[, CTM T[H K[ H[ C]\ VM/BL ATFJ] K]\P H[G[ VG]S|D[ ZH]

NFB, VF\S v () YL )! VF5JFDF\ VFJ[ K[P

sZ)P*f DG[ DFS"  *q! JF/M 0[%I]8 C]SD ATFJJFDF\  VFJ[ K[  H[ DG[ T5F;GF

SFD[ D/[, T[H K[ H[G[ VF\S VF5JF ;FD[ ARFJ 51FG[ SM> CZST G CMI ZH] NFB, VF\S

v )Z VF5JFDF\ VFJ[ K[P

sZ)P(f DG[  DFS"  *qZ$  JF/M  VFZM5L  ZD[X  TYF  ZMlCTG]\  V8S  5\RGFD]

ATFJJFDF\ VFJ[ K[ H[ 5\RGFD]\ V[,P ;LP ALP 5LP V[;P VF>P zL JLP JLP UMlC, NJFZF

SZJFDF\  VFJ[, CT]\  VG[  VF 5\RGFDF  ;FY[  VFZM5LVMG[  5MP  :8[P  ;M\5[,F  CTF H[YL

VM/BL ATFJ] K]\ H[DF\ AgG[ 5\RM TYF zL 5LP V[;P VF>P UMlC,GL ;CL K[ H[G[ VF\S

VF5JF ;A\W[ ARFJ 51FG[ SM> CZST G CMI ZH] NFB, VF\S v )# VF5JFDF\ VFJ[ K[P

sZ)P)f tIFZAFN  CF,GF  SFD[  5|YD  VFZM5L  UM5F,  lJ~wW  lGIT  ;DI

DIF"NFDF\  RFH"XL8 NFB, SZ[, CTL VG[ 5FK/YL VgI A[ VFZM5L ZD[X VG[ ZMlCT

lJ~wW lGIT ;DI DIF"NFDF\ RFH"XL8 SZ[, CTLP

sZ)P!_f VFZM5LVMG[  HMI[YL  VM/B]  K]\  H[  VFHZMH  SM8"DF\  CFHZ  K[  T[H

K[ DG[ D]NFDF,GF S50F ATFJJFDF\ VFJ[ K[ H[ D[\ T5F;GF SFD[ SAH[ ,LW[, CTF T[H

K[ H[ C]\ VM/BL ATFJ] K]\P

sZ)P!!f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4
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V[ JFT BZL K[ S[ DFZL T5F; NZlDIFG EMUAGGFZ TYF VFZM5L DFDF v O>GF ;\TFG

TZLS[  ;UF  CTF4  T[J]\  lGS/L  VFJ[,P  V[  JFT  BZL  GYL  S[  ;FC[NMGF

lGJ[NG  ;FC[NGF  ,BFjIF  D]HA  ,B[,  GYL  VG[  D[\  DFZL  HFT[  OZLIFNGL  lJUTM

D]HAGL  lJUTM  ;FC[NMGF  lGJ[NGMDF\  ,BL  ,LW[,  K[P  V[  JFT  BZL  GYL  S[  D[\  VF

SFD[  SZ[,F  5\RGFDFVM  5\RMGL  CFHZLDF\  SZ[,  GYL  VG[  VUFp  T{IFZ  SZ[,

5\RGFDFVMDF\  5FK/YL 5\RMGL ;CLVM SZFJ[, K[P  V[  JFT BZL GYL S[  VFZM5LVM

lJ~wW 5]ZTM 5]ZFJM G CMJF KTF BM8]\ RFH"XL8 SZ[, K[P  

s#_f VF  SFD[  OZLIFN51F  TZO[  ;FC[N  G\P  !( TZLS[  TP  SP  VPv  DLGFA[G

VZJL\NEF. ;L\UG[ VF\S v )& YL T5F;JFDF\ VFJ[, K[P ;NZ  ;FC[N[ T[VMGF ;MU\N

5ZGF 5]ZFJFDF\ H6FJ[, K[ S[4

s#_P!f C]\ TFZLB !(q_)qZ_Z! GF ZMH DlC,F 5MP :8[P VDZ[,L BFT[ 5MP >P

TZLS[  OZH  AHFJTL  CTL  T[  NZdIFG  ,F9L  5MP  :8[P  U]P  G\P  !__&_qZ_Z!  GF

SFD[  VFZM5L  TYF  EMUAGGFZ  5S0FI[,  CMI  T[  AFAT[  EMUAGGFZGF  S50F

SAH[ SZJFGF CMI H[YL T5F; VDMG[ ;M\5TF VDMV[ ;\EF/L CTLP

s#_PZf A[  :JT\+  5\RM  AM,FJLG[  EMUAGGFZGF  S50F  5\RGFDFGF

lJUT[  SAH[  SZ[,P  H[  D[\  A[  5\RMGL  CFHZLDF\  SZ[,]  tIFZAFN  5\RMGF  ,BFjiFF

D]HA  ,BL  ,[J0FJL  5\RMG[  JF\RL  ;\E/FJL  5\RMGL  T[DF  ;CL  SZFJ[,L  VG[  ~A~

VD,NFZ TZLS[ D[\ ;CL SZ[,L DG[ VF\S v 5& JF/] EMUAGGFZGF S50F SAH[ SIF" V\

U[G]\ 5\RGFD] ATFJJFDF\ VFJ[ K[ T[ T[H K[P

s#_P#f tIFZAFN EMUAGGFZGL D[0LS, T5F; DF8[  l;P CMP UFIG[SM,MHL:8

G[ DMS,L VF5[,FP tIFZAFN EMUAGGFZG]\ lGJ[NG GM\W[,]\P 

s#_P$f EMUAGGFZ T[GL ;FY[ N]QSD" VF\RZ[, CMI T[ HuIF ATFJJF DF\UTF CMI

EMUAGGFZG[ ,>G[ A[ 5\RMG[ ;FY[ ZFBLG[ EMUAGGFZ[ H6FJ[, T[ HuIFV[ H>G[ A[

5\RMG[ ;FY[ ZFBLG[ R\N]EF> DFYF;]/LIFGF ZC[6F\S DSFG JF;FJ0 UFD[ H>G[ U]gCF
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JF/L HuiFF ATFJTF A[ 5\RMG[ AM,FJL 5\RMGL CFHZLDF\ U]gCFJF/L HuIFG]\ JLUTJFZ

G]\  5\RGFD]  SZ[,]  DG[  VF\S  v &! JF/]  5\RGFD]  ATFJJFDF  VFJ[  K[  T[  T[H  V;,

5\RGFD]  K[  H[  D[\  A[  5\RMGL  CFHZLDF\  SZ[,]  tIFZAFN  5\RMGF  ,BFjiFF  D]HA  ,BL

,[J0FJL  5\RMG[  JF\RL  ;\E/FJL  5\RMGL  T[DF  ;CL  SZFJ[,L  VG[  ~A~  VD,NFZ

TZLS[ D[\ ;CL SZ[,L T[ T[H K[P

s#_P5f tIFZAFN ALHF U]gCFJF/L HuIF ATFJTF T[ ,MG SM80F UFDGL ;LDDF\

NX"GEF> ZD[XEF> D[ZGL JF0LGF B[TZGF X[-[ H>G[ U]gCFJF/L JF/L HuiFF ATFJTF

A[  5\RMG[  AM,FJL  5\RMGL  CFHZLDF\  U]gCFJF/L  HuIFG]\  JLUTJFZG]\  5\RGFD]  SZ[,]

DG[ VF\S v &Z JF/] 5\RGFD] ATFJJFDF VFJ[ K[ T[ T[H V;, 5\RGFD] K[ H[ D[\ A[ 5\RM

GL  CFHZLDF\  SZ[,]  tIFZAFN  5\RMGF  ,BFjiFF  D]HA  ,BL  ,[J0FJL  5\RMG[  JF\RL

;\E/FJL 5\RMGL T[DF ;CL SZFJ[,L VG[ ~A~ VD,NFZ TZLS[ D[\ ;CL SZ[,L T[ T[H K[P

s#_P&f tIFZAFN  VDM  5M,L;  :8[XG[  VFJ[,F  VG[  VFU/GL  T5F;  ;M\5L

VF5[,LP DG[ EMUAGGFZGF S50F ATFJJFDF\ VFJ[ K[ T[ T[H K[P

s#_P*f ARFJ51F TZO[  SZ[, p,8 T5F;DF\  ;FC[N[  V[ CSLSTM H6FJ[, K[ S[4

V[  JFT  BZL  GYL  S[  D[\  VF  SFD[  SZ[,F  5\RGFDFVM  5\RMGL  CFHZLDF\  SZ[,  GYL

VG[ VUFp T{IFZ SZ[, 5\RGFDFVMDF\ 5FK/YL 5\RMGL ;CLVM SZFJ[, K[P V[ JFT BZL

GYL S[ D[\ EMUAGGFZG]\ lGJ[NG OZLIFNGF VG]~5 lGJ[NG GM\W[,]\P V[ JFT BZL GYL S[

EMUAGGFZ[ U]gCFJF/L HuIF VDFZF ~A~ ATFJ[, GYLP

5]ZFJFG]] D]<IF\SGo v 

D]N'F G\P !P

s#!f VFZM5L ;FD[ 5MS;M V[S8 D]HA lX1FF5F+ U]GFG]\  TCMDT OZDFJJFDF\

VFJ[, K[ T[ ;\HMUMDF\ 5MS;M V[S8GL S,DvZ) VG[ S,Dv#_ D]HAG]\ VG]DFG ,FU]

5F0JFG]\ ZC[ K[ T[ ;\HMUMDF\ S[8,FS R]SFNF wIFG[ ,[JF plRT H6FI K[P GFDNFZ U]HZFT

CF.SM8"V[ Ajitkumar Kumarsinh Bhagora Vs. State Of Gujarat 2020 (1) GLR
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27GF R]SFNFDF\ GM\W[, K[ S[4

44. Although a presumption under Section 29 of the POCSO Act arises

and it is presumed that the accused has committed the offence for which

he is charged under the said Act, unless the contrary is proved, such a

presumption  cannot  be  absolute.  Therefore,  there  can  be  no  doubt

about the proposition that no presumption is absolute and that every

presumption is rebuttable. 

JW]DF\\  ;NZ AFAT[ GFDNFZ S6F"8S CF.SM8["  T[DGF  G. S. Venkatesh

S/o Narayanaswamy VS State of Karnataka [2020] 0 Supreme(Kar) 68

GF R]SFNFDF\ GM\W[, K[ S[4 

38. The use of expression “unless the contrary is proved” appearing in

section 29 makes it clear that the presumption raised under this section

is  rebuttable.  A  rebuttable  presumption can be raised only  when the

foundational  facts  constituting  the  offence  are  established  by  the

prosecution.  In  a  criminal  trial,  the  burden  of  proving  everything

essential to the establishment of the charge against the accused always

rests on the prosecution, as every man is presumed to be innocent until

the contrary is proved. In a case where an offence is committed against a

child, having regard to the very nature of the offence where it is difficult

for the prosecution to prove the facts and circumstances in which the

offence had taken place, the Act has cast the burden on the accused to

prove the  facts  within  his  knowledge as  it  is  easier  for  the  innocent

accused  to  produce  evidence  contrary  to  the  case  proved  by  the

prosecution. This is called reverse burden whereby the burden is shifted

to the accused to disprove the facts established by the prosecution. The

question of discharging the reverse burden by the accused would arise

only when the initial burden cast on the prosecution is discharged to the

satisfaction of the court. Therefore it follows that without the proof of

basic  facts  constituting  the  offence charged  against  the accused,  the

accused cannot be called upon to disprove the case of the prosecution. 

VFD4  GFDNFZ  J0L  VNF,T[  T[DGF  p5ZMST  R]SFNFVMDF\  9ZFJ[,  K[  S[4
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S,DvZ) G]\ VG]DFG B\0GFtDS VG]DFG K[P B\0GFtDS VG]DFG tIFZ[ H Vl:TtJDF\

VFJ[  S[  HIFZ[  OZLIFN51F  5FIFGL  CSLSTM  5]ZJFZ  SZ[P  JW]DF\\4  HIF\  ;]WL  H[  U]GFG]\

TCMDT D]SJFDF\ VFJ[, K[ T[GL 5FIFGL CSLSTM OZLIFN51F wJFZF 5]ZJFZ SZJFDF\ GF

VFJ[ tIF\ ;]WL OZLIFN 51FGL T[ CSLSTM GF;FlAT SZJF VFZM5LG[ SCL XSFI GCL\P 

s#Zf   VFD4  p5ZMST  R]SFNFDF\  5|:YFl5T  SZJFDF\  VFJ[,  l;wWF\T  wIFG[

,[JFDF\ VFJ[ TM 5MS;M V[S8GL S,DvZ) VG[ #_G]\ VG]DFG ,FU] SZTF\ 5C[,F OZLIFN

51F[ VFZM5L ;FD[ H[ U]GFG\] TCMDT OZDFJJFDF\ VFJ[, K[ T[GL 5FIFGL CSLSTM 5]ZJFZ

SZJFGL ZC[ K[P

s##f VFZM5L  ;FD[  5MS;M  V[S8GL  HMUJF.VM  D]HAGF  lX1FF5F+  U]GFG]\

TCMDTGFD\]  OZDFJJFDF\  VFJ[,  K[  T[  ;\HMUMDF\  ;F{5|YD  OZLIFN51F[  V[  5|:YFl5T

SZJFG\]  ZC[  S[  EMU AGGFZ 5MS;M V[S8GL S,D Zs0Lf D]HA ccAF/Scc CTLP EMU

AGGFZ AF/S CTL T[ 5]ZJFZ SZJF DF8[ OZLIFN51F[ EMU AGGFZ4 T[DGF DFTFvl5TF

TYF HgDG[ ,UTM 5]ZFJM VUtIGM VG[ DCtJGM AGL ZC[ K[P

s#$f VFD4  CJ[  VF  SFD[  EMUAGGFZ  ;ULZJIGF  CTF  S[  S[D  m

T[  AFAT[  HMJFDF\  VFJ[  TM  ;NZ  SFD[  VF\SvZ#  YL  EMUAGGFZG[  T5F;[,  K[P

T[6LV[ T[GL H]AFGL NZdIFG T[6LGL HgD TFZLB Z!q_&qZ__* CMJFG]\  H6FJ[,

K[P JW]DF\ EMUAGGFZG]\ S,Dv!&$ G]\ lGJ[NG HMTF T[DF\ T[6LV[ T[GL p\DZ !$ JQF"

CMJFG]\ T[DH T[6LGM DFIFJNZ D]SFD[ YI[, CMJFG]\ H6FJ[, K[P JW]DF\  VF\S v Z_ YL

OZLIFNL  v  EMUAGGFZGF  l5TF4  VF\Sv  ZZ  YL  EMUAGGFZGF  DFTFG[  T5F;[,

K[ T[VMV[ T[DGL H]AFGL NZdIFG AGFJ ;DI[ EMUAGGFZGL p\DZ !# JQF" * DCLGF

CMJFG]\  H6FJ[, K[P  JW]DF\  EMUAGGFZGF  l5TFV[  T[DGL  H]AFGLDF\  EMUAGGFZGM

HgD HZBLIF UFDDF\ YI[, CMJFG]\ VG[ T[GF HgDGL GM\W HZBLIF UFDGL 5\RFITDF\

SZFJ[,  CMJFG]\  H6FJ[,  K[4  HIFZ[  EMUAGGFZGF  DFTFV[  T[DGL  H]AFGLDF\

EMUAGGFZGM HgD DFIF5FNZ UFDDF\ YI[, CMJFG]\ VG[ T[GL HgDGL GM\W DFIF5FNZ
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UFDGL  5\RFITDF\  SZFJ[,  S[  S[D  T[  T[VMG[  IFN  GCL  CMJFG\]  H6FJ[,  K[P  T[DH

ARFJ51F[ EMUAGGFZGL p\DZ T[DH HgDG]\ :Y/ BM8] CMJF AFAT[ SM. ARFJ ,LW[,

GYLP JW]DF\ VF SFD[ ,F9L TF,]SFGF HZBLIF UFDDF\ 5[v;[g8Z XF/FDF\ VFRFI" TZLS[

;FC[N  v EFG]A[G 0FIFEF. 5F0,LIF  GFVMG[  VF\S  v  Z* YL ;MU\N  p5Z  T5F;[,

K[ VG[ T[VMV[ T[DGL H]AFGLDF\ T[DGL OZHGF\ EFU~5 Z[S0" VFWFZLT H]AFGL VF5[, K[

VG[ T[VMV[ T[DGL ;ZT5F;DF\ EMUAGGFZGL HgD TFZLB Z!q_&qZ__* GL CMJFG]\

:5Q856[ H6FJ[, K[ VG[ T[VMV[ T[DGF\  Z[S0"DF\YL  VF\SvZ( YL HZBLIF 5[v;[g8Z

XF/FG]\ HGZ, ZHL:8ZGF pTFZFGL GS, ZH] SZ[, K[ T[ HMTF EMUAGFZGM HgD :Y/

VDZ[,L HL<,FGF S]\SFJFJ TF,]SFGF DFIF5FNZDF\ YI[, CMJFG]\ H6FI VFJ[ K[P T[DH

VF\SvZ) YL EMUAGGFZG]\ XF/F KM0IFG]\ 5|DF65+GL BZL GS, T[DH VF\Sv#_ YL

EMUAGGFZG]  HgD  TFZLBGM  NFB,M  ZH]  SZ[,  K[P ;NZ  N:TFJ[HM  wIFG[  ,[TF

EMUAGGFZGL  HgD  TFZLB  Z!q_&qZ__* :5Q8  5]ZJFZ  YFI  K[P  T[DH

ARFJ51F[ EMUAGGFZGL p\DZ AFAT[ p5ZMST EMUAGGFZGF HgDG]\ 5|DF65+ BM8]

CMJF AFAT[ S[ T[JF ;FC[N EMUAGGFZ S[ OZLIFNL ;FY[ SM. lCT WZFJTF CMJFGM SM.

ARFJ  ,LW[,  GYLP  T[DH  ;NZ  ;FC[N[  ZH]  SZ[,  HgDGF\  5|DF65+ DF\  H6FJ[,

EMUAGGFZGL  HgD  TFZLBG[  OZLIFN  CSLST  D]HA  :5Q8  ;DY"G  D/[, K[P  VF\

SvZ( YL HZBLIF 5[v;[g8Z XF/FG]\ HGZ, ZHL:8ZGF pTFZFGL GS,4 VF\SvZ) YL

EMUAGGFZG]\  XF/F  KM0IFG]\  5|DF65+GL  BZL  GS,  T[DH  VF\Sv#_  YL

EMUAGGFZG]  HgD  TFZLBGM  NFB,M  ZH]  YI[,  K[  VG[  T[  V[S  ;ZSFZL

SD"RFZLV[ 5MTFGL OZHGF\ EFU~5 T[DGL SR[ZLGF\ Z[S0"DFYL ZH] SZ[, K[ VG[ T[ EMU

AGGFZGF\  HgDGF  5|DF65+  D]HA  H6FJ[,  HgD  TFZLBG[  OZLIFN  CSLST

D]HA :5Q8 ;DY"G D/[, K[P JW]DF\ ;NZ SFD[ ZH] Z[S0" ;DU|56[ HMTF ;NZ HgDGL

GM\W H[ T[ ;DI[ OZH AHFJTF ;ZSFZL SD"RFZL wJFZF 5MTFGL OZHGF\ EFU~5 SZJFDF\

VFJ[, CMI 5]ZFJF  VlWlGIDGL  S,D v #5 D]HA ;NZ GM\W VG[  T[DF\  H6FJ[,

lJUTM 5|:T]T ClSST K[ VG[ T[G[ GlC DFGJFG]\ SM. SFZ6 GYLP H[YL EMUAGGFZGL
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HgD TFZLB  Z!q_&qZ__* GCL DFGJFG]\  56 SM. jIFHAL SFZ6 H6F. VFJT]

GYLP VFYL T[ N:TFJ[HMG[ ;FC[N  EFG]A[G 0FIFEF. 5F0,LIF GFVMV[ :5Q8 ;DY"G

SZ[, CMI VG[ N:TFJ[HMG[ OZLIFN51F[ ;MU\N p5ZGL H]AFGLYL 5]ZJFZ SZ[, CMI H[YL

AGFJ ;DI[  EMU AGGFZGL  p\DZ  !$ JQF"  _# DlCGFB VG[  !) lNJ;GL V[8,

[  S[  ;ULZJIGL  CMJFG]\  :5Q8  5]ZJFZ  YFI  K[P  H[YL  OZLIFN51F  EMU  AGGFZ

AGFJ ;DI[ AF/S CMJFG\] 5]ZJFZ SZJFDF\ ;O/ lGJ0[, CMJFG\] H6F. VFJ[ K[P H[YL

T[ ZLT[ D]N'F G\P ! GM HJFA CSFZDF\ 9ZFJJFDF\ VFJ[ K[P 

s#5f EFZTLI N\0 ;\lCTFGL S,D v     #&#4 #&&4 #*&sZfsV[Gf4 #*&s#f  

TYF HFTLI U]GFVF[YL AF/SF[GF\ Z1F6 DF8[GF\ VlWlGID4 Z_!Z GL S,D v $4 &4

(4 !*4 !(     V\U[ov  

s#5P!f VF  SFDDF\  VFZM5L  ;FD[  VF.P  5LP  ;LP  GL  SP  #&#4  #&&4

#*&sZfsV[Gf4 #*&s#f GM VF1F[5 K[P  T[  ;\HMUMDF\  VF.P 5LP ;LP  S,D #&!4

#&Z4 #&#4 #&&4 #*54 #*& wIFG[ ,[JL HZ]ZL K[ T[ GLR[ D]HA K[P 

361. Kidnapping from lawful guardianship. -Whoever takes or entices any minor

under sixteen years of age if a male, or under eighteen years of age if a female,

or any person of unsound mind, out of the keeping of the lawful guardian of

such minor or person of unsound mind, without the consent of such guardian,

is said to kidnap such minor or person from lawful guardianship.

Explanation. - The words "lawful guardian" in this Section include any person

lawfully entrusted with the care or custody of such minor such minor or other

person.

Exception. - This section does not extend to the act of any person who in good

faith believes himself to be the father of an illegitimate child, or who in good

faith believes himself to be entitled to the lawful custody of such child, unless

such act is committed for an immoral or unlawful purpose. 

362. Abduction.  — Whoever by force compels, or by any deceitful means induces,

any person to go from any place, is said to abduct that person.
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"363. Punishment for kidnapping. - Whoever kidnaps any person from India or from

lawful guardianship, shall be punished with imprisonment of either description

for a term which may extend to seven years and shall also be liable to fine."

"366.Kidnapping, abducting or inducing woman to compel her marriage, etc. -

Whoever  kidnaps  or  abducts  any  woman  with  intent  that  she  may  be

compelled, or knowing it to be likely that she will be compelled, to marry any

person against her will, or in order that she may be forced or seduced to illicit

intercourse, or knowing it to be likely that she will be forced or seduced to

illicit intercourse, shall be punished with imprisonment of either description for

a term which may extend to ten years, and shall also be liable to fine; [ and

whoever, by means of criminal intimidation as defined in this Code or of abuse

of authority  or any other method of compulsion,  induces any woman to go

from any place with intent that she may be, or knowing that it is likely that she

will be, forced or seduced to illicit intercourse with another person shall also be

punishable as aforesaid].''

375. Rape :A man is said to commit "rape" if he - 

(a) penetrates his penis, to any extent, into the vagina, mouth, urethra or  anus

of a woman or makes her to do so with him or any other person; or

(b) inserts, to any extent, any object or a part of the body, not being the penis,

into the vagina, the urethra or anus of a woman or makes her to do so with him

or any other person; or 

(c) manipulates any part of the body of a woman so as to cause penetration

into the vagina, urethra, anus or any part of body of such woman or makes her

to do so with him or any person; or

(d) applies his mouth to the vagina, anus, urethra of a woman or makes her to

do so with him or any other person, under the circumstances falling under any

of the following seven descriptions-

First.- Against her will 

Secondly.- Without her consent.

Thirdly. - With her consent, when her consent has been obtained by putting

her or any person in whom she is interested, in fear of death or of hurt.

Fourthly. - With her consent, when the man knows that he is not her husband

and that her consent is given because she believes that he is another man to
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whom she is or believes herself to be lawfully married.

Fifthly. - With  her  consent  when,  at  the  time  of  giving  such consent,  by

reason of unsoundness of mind or intoxication or the administration by him

personally or through another of any stupefying or unwholesome substance,

she is unable to understand the nature and consequences of that to which she

gives consent.

Sixthly. - With or without her consent, when she is under eighteen years

of age.

Seventhly.- When she is unable to communicate consent.

Explanation 1. - For the purposes of this section, "vagina" shall also include

labia majora.

Explanation 2. - Consent means an unequivocal voluntary agreement when the

woman by words, gestures or any form of verbal or non-verbal communication,

communicates willingness to participate in the specific sexual act:

Provided  that  a  woman  who  does  not  physically  resist  to  the  act  of

penetration shall not by the reason only of that fact, be regarded as consenting

to the sexual activity. 

Exception 1. - A medical procedure or intervention shall not constitute rape.

Exception 2. - Sexual intercourse or sexual acts by a man with his own wife,

the wife not being under fifteen years of age, is not rape].]"

Section 376 Punishment for rape. - (1) Whoever, except in the cases provided for in

sub-section (2), commits rape, shall be punished with rigorous imprisonment of

either description for a term which [shall not be less than ten years, but which

may extend to imprisonment for life, and shall also be liable to fine].

(2) Whoever,— (a) being a police officer, commits rape— 

(i) within  the  limits  of  the  police  station  to  which  such  police  officer  is

appointed; or

(ii) in the premises of any station house; or

(iii) on a woman in such police officer's custody or in the custody of a police

officer subordinate to such police officer; or

(b) being a public servant, commits rape on a woman in such public servant's

custody  or  in  the  custody  of  a  public  servant  subordinate  to  such  public

servant; or

(c) being a member of the armed forces deployed in an area by the Central or a
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State Government commits rape in such area; or

(d) being on the management or on the staff of a jail, remand home or other

place of custody established by or under any law for the time being in force or

of a women's or children's institution, commits rape on any inmate of such jail,

remand home, place or institution; or

(e) being on the management or on the staff of a hospital, commits rape on a

woman in that hospital; or 

(f) being a relative, guardian or teacher of, or a person in a position of trust or

authority towards the woman, commits rape on such woman; or

(g) commits rape during communal or sectarian violence; or

(h) commits rape on a woman knowing her to be pregnant; or

* * * * *

(j) commits rape, on a woman incapable of giving consent; or

(k) being in a position of control or dominance over a woman, commits rape on

such woman; or

(l) commits rape on a woman suffering from mental or physical disability; or

(m) while committing rape causes grievous bodily harm or maims or disfigures

or endangers the life of a woman; or 

(n) commits rape repeatedly on the same woman,

shall be punished with rigorous imprisonment for a term which shall not be

less than ten years, but which may extend to imprisonment for life, which shall

mean imprisonment for the remainder of that person's natural life, and shall

also be liable to fine."

s#5PZf       JW]DF\\ VFZM5LVM ;FD[ 5MS;M V[S8GL S,D   v  $4 &4 (4 !*4 !(

D]HAGF U]GFGM 56 VF1F[5 CMI ;NZ SFINFGL S,D v #4 $4 54 &4 *4 (4 !*

TYF !( G[ wIFG[ ,[JL H~ZL K[P H[ GLR[ D]HA K[P 

Section 3:  Penetrative  sexual  assault.  -  A person is  said  to  commit  "penetrative

sexual assault" if--

(a) he penetrates his penis, to any extent, into the vagina, mouth, urethra or

anus of a child or makes the child to do so with him or any other person; or

(b) he inserts, to any extent, any object or a part of the body, not being the

penis, into the vagina, the urethra or anus of the child or makes the child to
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do so with him or any other person; or

(c)  he  manipulates  any  part  of  the  body  of  the  child  so  as  to  cause

penetration into the vagina, urethra, anus or any part of body of the child or

makes the child to do so with him or any other person; or

(d) he applies his mouth to the penis, vagina, anus, urethra of the child or

makes the child to do so to such person or any other person.

Sec. 4. - Punishment for penetrative sexual assault

(1) Whoever  commits  penetrative  sexual  assault  shall  be  punished  with

imprisonment of either description for a term which shall not be less than

2[ten years] but which may extend to imprisonment for life, and shall also

be liable to fine.

(2) Whoever commits penetrative sexual assault on a child below sixteen years

of age shall be punished with imprisonment for a term which shall not be

less than twenty years,  but which may extend to imprisonment for life,

which shall mean imprisonment for the remainder of natural life of that

person and shall also be liable to fine.

(3) The fine imposed under sub-section (1) shall be just and reasonable and

paid to the victim to meet the medical expenses and rehabilitation of such

victim.

Sec. 5. - Aggravated penetrative sexual assault.- 

(a) Whoever, being a police officer, commits penetrative sexual assault on a

child --

(i) within the limits of the police station or premises at which he is appointed;

or

(ii) in the premises of any station house, whether or not situated in the police

station, to which he is appointed; or

(iii) in the course of his duties or otherwise; or

(iv) where he is known as, or identified as, a police officer; or

(b) whoever being a member of the armed forces or security forces commits

penetrative sexual assault on a child--

(i) within the limits of the area to which the person is deployed; or

(ii) in any areas under the command of the forces or armed forces; or

(iii) in the course of his duties or otherwise; or
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(iv) where the said person is known or identified as a member of the security

or armed forces; or

(c) whoever being a public servant commits penetrative sexual assault on a

child; or

(d) whoever being on the management or on the staff of a jail, remand home,

protection  home,  observation  home,  or  other  place  of  custody or  care  and

protection established by or under any law for the time being in force, commits

penetrative sexual assault on a child, being inmate of such jail, remand home,

protection  home,  observation  home,  or  other  place  of  custody or  care  and

protection; or

(e)  whoever  being  on  the  management  or  staff  of  a  hospital,  whether

Government or private, commits penetrative sexual assault on a child in that

hospital; or

(f) whoever being on the management or staff of an educational institution or

religious  institution,  commits  penetrative  sexual  assault  on  a  child  in  that

institution; or

(g) whoever commits gang penetrative sexual assault on a child.

Explanation.--  When a child  is  subjected  to  sexual  assault  by one or more

persons of a  group in furtherance of their  common intention,  each of such

persons shall be deemed to have committed gang penetrative sexual assault

within the meaning of this clause and each of such person shall be liable for

that act in the same manner as if it were done by him alone; or

(h)  whoever  commits  penetrative  sexual  assault  on  a  child  using  deadly

weapons, fire, heated substance or corrosive substance; or

(i)  whoever  commits  penetrative  sexual  assault  causing  grievous  hurt  or

causing bodily harm and injury or injury to the sexual organs of the child; or

(j) whoever commits penetrative sexual assault on a child, which--

(i) physically incapacitates the child or causes the child to become mentally ill

as defined under clause (l) of section 2 of the Mental Health Act, 1987 (14 of

1987) or causes impairment of any kind so as to render the child unable to

perform regular tasks, temporarily or permanently;1***

(ii) in the case of female child, makes the child pregnant as a consequence of

sexual assault;

(iii) inflicts the child with Human Immunodeficiency Virus or any other life

threatening disease or Infection which may either temporarily or permanently
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impair the child by rendering him physically incapacitated, or mentally ill to

perform regular tasks;

(k)  whoever,  taking  advantage  of  a  child's  mental  or  physical  disability,

commits penetrative sexual assault on the child; or

(l) whoever commits penetrative sexual assault on the child more than once or

repeatedly; or

(m)  whoever  commits  penetrative  sexual  assault  on  a  child  below  twelve

years; or

(n)  whoever  being  a  relative  of  the  child  through  blood  or  adoption  or

marriage or guardianship or in foster care or having a domestic relationship

with a parent of the child or who is living in the same or shared household

with the child, commits penetrative sexual assault on such child; or

(o)  whoever  being,  in  the  ownership,  or  management,  or  staff,  of  any

institution providing services to the child, commits penetrative sexual assault

on the child; or

(p)  whoever  being  in  a  position  of  trust  or  authority  of  a  child  commits

penetrative sexual assault on the child in an institution or home of the child or

anywhere else; or

(q) whoever commits penetrative sexual assault on a child knowing the child is

pregnant; or

(r)  whoever  commits  penetrative  sexual  assault  on a  child  and attempts  to

murder the child; or

(s)  whoever commits penetrative sexual assault  on a child  in the course of

3[communal or sectarian violence or during any natural calamity or in similar

situations]; or

(t) whoever commits penetrative sexual assault on a child and who has been

previously convicted of having committed any offence under this Act or any

sexual offence punishable under any other law for the time being in force; or

(u) whoever commits penetrative sexual assault on a child and makes the child

to strip or parade naked in public, is said to commit aggravated penetrative

sexual assault. '' 

Sec. 6. - Punishment for aggravated penetrative sexual assault.—

(1) Whoever commits aggravated penetrative sexual assault shall be punished

with  rigorous  imprisonment  for  a  term  which  shall  not  be  less
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than twenty years, but which may extend to imprisonment for life, which shall

mean imprisonment for the remainder of natural life of that person and shall

also be liable to fine, or with death.

(2) The fine imposed under sub-section (1) shall be just and reasonable and

paid to  the victim to meet  the medical  expenses and rehabilitation  of such

victim.

Sec. 7. - Sexual assault. -

Whoever, with sexual intent touches the vagina, penis, anus or breast of the

child or makes the child touch the vagina, penis, anus or breast of such person

or any other person, or does any other act with sexual intent which involves

physical contact without penetration is said to commit sexual assault.

Sec. 8. - Punishment for sexual assault.—

Whoever,  commits  sexual  assault,  shall  be  punished with  imprisonment  of

either description for a term which shall not be less than three years but which

mayextend to five years, and shall also be liable to fine.

Section 17:Punishment for abetment. - Whoever abets any offence under this Act, if the

act abetted is committed in consequence of the abetment, shall be punished

with punishment provided for that offence.

Section 18 - Punishment for attempt to commit an offence

Whoever attempts  to commit  any offence punishable under this  Act or to

cause such an offence to be committed,  and in such attempt, does any act

towards the commission of the offence, shall be punished with imprisonment

of any description provided for the offence, for a term which may extend to

one-half of the imprisonment for life or, as the case may be, one-half of the

longest term of imprisonment provided for that offence or with fine or with

both.

s#&f CJ[  VF  SFDGF  OZLIFN51FGL  CSLST  HMJFDF\  VFJ[  TM4  TFP!$q_!

qZ_Z! GF\ ZMH S,FS Z#o__ YL TFP !5q_!qZ_Z! GF\  ZMH S,FS _$o__ JFuIF

NZdIFG HZBLIF4 TFP ,F9L4 HLP VDZ[,L D]SFD[YL VF SFDGF OZLIFNLGL ;ULZ JIGL

lNSZL  EMUAGGFZ4  pP  JP  !$  JQF"  #  DF;  !)  lNJ;GLG[  VFZM5L  G\P  !
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V[  EMUAGGFZG  ,,RFJL4  OM;,FJL4  ,uG  SZJFGL  ,F,R  VF5L4  ANSFD

SZJFGF .ZFN[4 OZLIFNLGF\ SFIN[;ZGF\ JF,L56FDF\YL V5CZ6 SZL4 EUF0L ,. H.

EMUAGGFZ ;ULZ JIGL CMJFG]\  HF6TM CMJF KTF\  EMUAGGFZ ;FY[  VJFZ GJFZ

XZLZ ;A\W AF\WL A/FtSFZ SZL4 EMUAGGFZG[  UE" ZFBL N.4 VFZM5L G\P  Z YL $

GFVMV[ VFZM5L G\P ! G[ U]GM SZJFDF\ DNNUFZL SZL U]gCM SZ[, કે કેમ ? T[ AFAT[ Z[S0"

p5ZGF  5]ZFJF  ;FY[  RRF"  SZJFDF\  VFJ[  TM  ;NZ  AFAT[  OZLIFN51FGF  VUtIGF

VG[  DCtJGF  ;F1FL  V[JF  VF  SFDGF  EMU  AGGFZ[  T[DGL  ;MU\N  5ZGL

H]AFGLDF\  ;ZT5F;DF\  OZLIFN51FGF  S[;G[  ;DY"G  SZJF  5|ItG  SZ[,

K[ VG[ TCMDTGFDF\ D]HAGL :5Q8 ClSSTM H6FJ[, K[4 5Z\T] T[VMGL ;DU| H]AFGL

wIFG[ ,[TF T[VM T[DGL p,8 T5F;DF\ T[DGL ;ZT5F;GL ClSSTMG[ J/UL ZC[, GYL

VG[  ;ZT5F;YL  TN'G  lJZMWFEFQFL  ClSSTM  H6FJ[,  K[P  EMU  AGGFZGL  ;DU|

H]AFGL  wIFG[  ,[TF  T[VMV[  ARFJ51F  NJFZF  SZJFDF\  VFJ[,  p,8

T5F;DF\  :5Q856[ :JLSFZ[, K[  S[4  AGFJ ;DI[  T[6LGL p\DZ !) JQF"  H[8,L CTLP

AGFJ ;DI[ T[6LG[ T[GF DFTF v l5TFV[ 3Z SFD AFAT[ 95SM VF5[,M H[YL T[6L T[GL

HFT[  ZL;F>G[  3Z[YL  lGS/L  UI[,LP  3Z[YL  GLS?IF  AFN  T[6L  V,U  V,U  JF0L

B[TZMDF\ N{lGS DH]ZL SFD T[6LG]\  U]HZFG R,FJTL CTLP VFJL ZLT[ V,U V,U B[TZ

JF0LVMDF\ DH]ZL SFD SZTF T[6L B]AH S\8F/L UI[, CTL 5Z\T] T[6L HFT[ 3Z[YL GLS/L

UI[, CMI 3Z[ 5ZT OZJFGL lC\DT YTL G CTLP JW]DF\ EMU AGGFZV[ :JLSFZ[, K[ S[4

T[6L B]AH S\8F/L UI[, CMI VG[ X]\  SZJ] T[ ;DH 50TL G CMI T[6L  NJF 5LJFG]\

GSSL SZ[,] VG[ NJF BZLN[,LP VFZM5L G\P ! GF l5TF S[ H[ 56 VFZM5L K[ T[VM T[6LGF

;UF DFDF YFI K[P T[6LG[ DGDF\ B]AH ,FUL VFJ[, VG[ 3Z[ 5ZT H> XSLX GCL T[J]\

H6FTF T[6LV[ NJF 5L ,LW[,LP T[6LV[ NJF 5LTF T[6LG[ T[GF DFDF VG[ T[DGF 3ZGF

,MSM UM\0, NJFBFG[  ,> UI[,F VG[ tIF\  T[6LGL ;FZJFZ SZFJ[,LP T[  ,MSMV[ DFZF

DFTF v l5TFG[  56 HF6 SZL  AM,FJL ,LW[,FP  NJFBFG[  5M,L;[  T[6LGL  5]K5ZK

SZ[,L VG[ 5]K5ZKDF\ OST DF~ GFD v 9FD 5]K[, T[ l;JFI S> 5]K[, GCL\P 5M,L;[
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T[6LGM  HJFA  T[6LG[  J\RFJ[, GCL\P  JW]DF\  EMU  AGGFZ[  :JLSFZ[,  K[  S[4  5M,L;[

T[6LG[ 0MS8Z  ;FC[A  TYF  HH  ;FC[AG[  X]\  ClSST  ,BFJJL  T[  ;DHFJ[,

VG[  T[  D]HA ,BFJJFG]\  H6FJ[,]  H[YL  T[6LV[ T[  D]HA H6FJ[,]\P  T[6L SM8"  ~A~

H]AFGL  Y>  T[  56  5M,L;GL  SCIF  D]HA  ,BFJ[,LP  JW]DF\  EMU  AGGFZV[  V[J]

56  :5Q856[  :JLSFZ[,  K[  S[4  VFZM5L  UM5F,  S[  VgI  SM>56  T[6LG[  SM>56

ZLT[ ,,RFJL v OM;,FJL ,> UI[, GYL S[ T[6L ;FY[ SM>56 5|SFZ[ SM>V[ SM>56

HFTGM XZLZ ;\A\W ZFB[, GYL S[ VFJL SM> ClSST T[6LV[ T[GF DFTF v l5TF S[ VgI

SM>G[  56  H6FJ[,  GYLP  OZLIFN  D]HAGM  SM>  AGFJ  AG[,  GYLP  VFD4  EMU

AGGFZGL  ;DU|  H]AFGL  V[S  ;FY[  HMTF  T[DGL  ;ZT5F;GL  ClSSTMYL  TN'G

lJZMWFEFQFL  ClSSTM  p,8  T5F;DF\  H6FJ[,  K[  VG[  ;DU|  H]AFGL  HMTF

VFZM5LVMV[ T[6LGL ;FY[ TCMDTGFDF\ D]HAGM SM. 56 U]GM SZ[, CMJFG]\ jIFHAL

X\SF YL 5Z 5]ZJFZ YT] GYLP

s#*f JW]DF\  OZLIFN51F  TZO[  EMU  AGGFZGF  l5TFqOZLIFNL  TYF

EMUAGGFZGF  DFTFGL  H]AFGL  HMJFDF\  VFJ[  TM  ;ZT5F;DF\  OZLIFN51FGF

S[;G[ ;DY"G SZJF 5|ItG SZ[, K[ VG[ TCMDTGFDF D]HAGL :5Q8 ClSSTM H6FJ[,

K[P  JW]DF\  EMUAGGFZGF  DFTFvl5TFV[  T[DGL  ;ZT5F;DF\  H6FJ[,  K[  S[4

VF  ;DI[  T[VMGF  5]+  2222GL  5tGL  2222A[G  UFDDF\  C8F6]\  SZJF  UI[,F

tIFZ[  T[DG[  T[VMGL EMUAGGFZ NLSZLG[  VFZM5L  G\P  ! UM5F, EUF0LG[  ,. UI[,

CMJFG] SM.S[ H6FJ[, T[DH AGFJGL OZLIFN SIF" 5KL VFXZ[ NM- JQF" 5KL T[VMGL

EMUAGGFZ NLSZL SM. NJF 5LW[, CMJFYL T[G[ UM\0,GF NJFBFGFDF\ NFB, SZ[, CTL

VG[ T[  AFATGL ,F9L 5M,L;[  T[VMG[  HF6 SZ[,L VFYL T[VM UM\0,GF NJFBFGFDF\

UI[,F  tIFZ[  UM\0,GF NJFBFGFDF\  T[VMGL  EMUAGGFZ NLSZLG[  ;FZJFZ  DF8[  NFB,

SZ[,L CTLP VFZM5L G\P ! UM5F, tI\F CTM 5Z\T] T[VMG[ HM.G[ tIF\YL GF;L UI[, CTMP

JW]DF\  H6FJ[,  K[  S[4  T[VMV[  T[DGL  EMUAGGFZ  NLSZLG[  AGFJ  AFAT[  5]KTF
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EMUAGGFZG[  VFZM5L  G\P  !  UM5F,[  h[ZL  NJF  5LJ0FJ[,L  CMJFG\]  H6FJ[,]  TYF

EMUAGGFZG[ VFZM5L G\P ! ALHF ,MSM 5F;[ T[GL .HHT ,]8FJTM CTM VG[ T[6L GF

5F0TL CTL T[YL T[6LG[ DFZL GFBJF DF8[ VFZM5L G\P ! UM5F,[ h[ZL NJF 5LJ0FJ[,

CMJFG]\  T[VMG[ H6FJ[, TYF T[VMGL EMUAGGFZ NLSZLV[ VFZM5LG\P ! UM5F,[ 56

T[6LGL  ;FY[  ANSFD  SZ[,  CMJFG\]  T[VMG[  H6FJ[,]P  JW]DF\  T[VMGL  EMUAGGFZ

NLSZLG[  5]KTF  T[6LG[  AgG[  VFZM5LVM  HZBLIF  UFD[  VFJ[,  T[VMGF  3Z[  YL

A/HAZLYL .SM UF0LDF\  GFBLG[ ,. UI[, CMJFG]\  56 H6FJ[,P  H[  SFZ6[ OZLIFN

SZ[, CMJFG] H6FJ[, K[4  5Z\T]  VF AFAT[ EMU AGGFZGL H]AFGL HMJFDF\  VFJ[ TM

T[6LV[ V[J] 56 :5Q856[ :JLSFZ[, K[ S[4  VFZM5L UM5F, S[ VgI SM> 56 T[6LG[

SM>56  ZLT[  ,,RFJL  v  OM;,FJL  ,>  UI[,  GYL  S[  T[6L ;FY[  SM>  56

5|SFZ[ SM>V[ SM> 56 HFTGM XZLZ ;\A\W ZFB[, GYL S[ VFJL SM> ClSST T[6LV[ T[GF

DFTF v l5TF S[ VgI SM>G[ 56 H6FJ[, GYL VG[ OZLIFN D]HAGM SM> AGFJ AG[,

GYLP  H[YL B]N EMUAGGFZGF DFTFvl5TFGL H]AFGLG[  EMU AGGFZGL H]AFGLYL

,[XDF+ ;DY"G D/T]  GYLP  VFD B]N  EMU AGGFZ TYF T[6LGF\  l5TFGL H]AFGL

V[S  ;FY[  HMTF  OZLIFNLV[  H6FJ[,  EMUAGGFZ  ;FY[GF\  AGFJ  AFAT[  B]N  EMU

AGGFZV[ OZLIFNGL ClSSTG[ S[  TCMDTGFDF D]HAGM U]GM VFZM5LVMV[  SZ[, CMJF

AFAT[ ,[XDF+ ;DY"G SZ[, G CMI H[YL EMUAGGFZGL H]AFGLGF\ ;DY"G JUZGL

OZLIFNL  TYF EMUAGGFZGL DFTFGF 5]ZFJF p5ZYL VFZM5LVMG[  TS;LZJFG 9ZFJL

XSFI  T[D  GYLP  JW]DF\  p5ZMST EMU AGGFZ  TYF  T[6LGF\  DFTFvl5TFGM  ;DU|

5]ZFJM wIFG[  ,[TF VFZM5L G\P  ! GFV[ EMU AGGFZG]\  V5CZ6 SZ[, CMI VG[ T[DF\

VFZM5L G\P Z YL $ GFVMV[ VFZM5L G\P ! G[ SM. 56 5|SFZ[ DNNUFZL SZ[, CMI T[JM

SM. DFGJF ,FIS 5]ZFJM Z[S0" p5Z H6F. VFJTM GYLP JW]DF\ ;F{YL DCtJGF ;F1FL

EMUAGGFZ K[ VG[ T[6LV[ H AW] VG]EjI] K[ V[8,F DF8[ V[G[ H BAZ CMI S[ T[6LGL

;FY[  X]\  AG[,  K[  S[  X]  AG[,  GYL  m  EMUAGGFZGF  DFTFvl5TFV[  T[DGL

OZLIFNG[ ;DY"G VF5JF 5|ItG SZ[, K[4 5Z\T] H[ AFAT[GF\  U]gCFGM S[; K[ T[G[ B]N
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EMU AGGFZGL H]AFGLYL ,[XDF+ ;DY"G D/T] G CMI EMUAGGFZGF DFTF vl5TF

GL H]AFGL p5ZYL VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI GCLP

s#(f JW]DF\\  OZLIFN51F TZO[ ZH]  D[0LS, 5]ZFJM HMJFDF\  VFJ[ TM4 ;NZ SFD[

;FC[N G\P 5 TZLS[ 0MP ,JHLEF. HLJFEF. ZFDF6LG[ VF\S v #) YL TYF  ;FC[N G\P &

YL  0MP  CZ[XEF.  N,;]BEF.  IFNJG[  VF\S  v$&  YL  TYF  ;FC[N  G\P  *  TZLS[  0MP

HL,EF. ULZLXEF. SUYZFG[ VF\Sv$( YL TYF ;FC[N G\P !# TZLS[ 0MP ;FHGULZL

VGL,ULZL  UF{:JFDLG[  VF\Sv&(  YL  ;MU\N  p5Z  T5F;[,  K[  VG[  T[VMV[  SZ[,

SFI"JFCLGL  lJUTG]\  J6"G  SZL  OZLIFN51FG[  ;DY"G  SZJF  5|ItG  SZ[,  K[4  5Z\T]

T[VMGL  ;DU|  H]AFGL  wIFG[  ,[TF  DCtJGL ClSSTMGM  lJZMWFEFQF  H6F. VFJ[  K[P

T[VMGL  H]AFGLDF\  T[VM  ;D1FGL  lC:8=LGL  lJUT  wIFG[  ,[TF  56  VFZM5LV[  EMU

AGGFZG]\  A/HAZLYL  V5CZ6  SZ[,  CMI  S[  VFZM5LV[  A/HAZL5}J"S  EMU

AGGFZ ;FY[ XZLZ ;\A\W AF\W[, CMI T[JL ClSST H6F. VFJTL GYLP JW]DF\ 0MS8Z

zLVMGL H]AFGL TYF 0MS8ZzLVMGL H]AFGLDF\ ZH] YI[, D[0LS, N:TFJ[HM H[DGF\ T[D

J\RF6[ ,[JFDF\  VFJ[  TM  56  HIFZ[  B]N  EMUAGGFZ[  H T[JL  ClSSTG[

,[XDF+ ;DY"G SZ[, GYL VG[  OZLIFN51FGF\ S[;GL CSSLTG[ 56 ,[XDF+ ;DY"G

VF5[,  GYL  tIFZ[  ;NZ  D[0LS,  5]ZFJFVMGF  VFWFZ[  56  CF,GF  VFZM5LG[  CF,GF

U]GF ;FY[ ;F\S/L XSFI T[D GYLP 

s#)f JW]DF\\ VF SFD[ 5M,L; ;FC[NMGM 5]ZFJM HMTF T5F; SZGFZ VD,NFZ[zL

V[  T[DGL  T5F;  NZlDIFG  ,FUTF  J/UTF  ;FC[NMGF  lGJ[NGM  GM\WL4  T[DH  H~ZL

TDFD  5\RGFDF  SZLG[4  T[DH  TDFD  N:TFJ[HL  5]ZFJFVM  V[Sl+T  SIF"  AFN  T[DGL

T5F;G[  V\T[  VFZM5LVM lJ~wW 5]ZTM  5]ZFJM  H6FTF RFH"XL8  ZH]  SZ[,FGL  CSLST

H6FJ[, K[4 5Z\T] HIFZ[ VF SFD[ OZLIFNLGL OZLIFN4 ;MU\N 5ZGM 5]ZFJFDF\ T[DH ;FC[N

TYF EMU AGGFZGF 5]ZFJFDF\ HIFZ[ 5|YDNX"GLI ZLT[ H OZLIFN51FGF S[;G[ DNN~5
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SM. CSLST Z[S0" p5Z VFJ[, G CMI tIFZ[ T5F; SZGFZ VD,NFZzLV[ T[DGL OZHGF

EFU~5[ 5]ZFJM ZH] SZ[, T[GF VFWFZ[ 56 VFZM5LVMG[ TS;LZJFG 9ZFJL XSFI T[D

GYLP

s$_f CF,GF\ SFD[ ;ZSFZzL TZO[ lJwJFG V[P 5LP 5LP zL wJFZF EMUAGGFZGF

S,D !&$ D]HAGF\ lGJ[NGMGF\ VFWFZ[  VFZM5LG[ TS;LZJFG 9ZFJJF N,L, SZ[, K[P

HIFZ[ ARFJ51F[ lJP JP zL GL ZH]VFT D]HA CF,GF\ SFD[ :JI\ EMUAGGFZGL ;MU\N

p5ZGL H]AFGLDF\ S,D !&$ GF lGJ[NGMGL CSLSTMG[ ;DY"G SZ[, G CMI T[GF\ 5Z

VFWFZ ZFBL XSFI GCL VG[ T[ AFAT[ GFDNFZ 58GF CF.SM8"GF\ DNGZFI lJZ]wW :8[8

VMO lACFZ sO[;, TFZLB !5q_)qZ_Z#f GF R]SFNF 5Z VFWFZ ZFB[, K[P H[YL ;NZ

AFAT[  RRF"  SZTF  VUFp  ;NZC]  R]SFNM  J\RF6[  ,[JFDF\  VFJ[  TM  5[ZF  G\P  Z!  DF\

GFDNFZ ;]l5|D SM8"GF\ R]SFNF pt5, NF; VG[ ALHFVM lJZ]wW :8[8 VMO 5lxRD A\UF,

sZ_!_f& V[;P ;LP ;LP $#) GF R]SFNF 5Z VFWFZ ZFBL GLR[ D]HA GM\W[, K[ v

"21. While  convicting  the  appellants,  the

learned Trial Court mainly placed reliance upon

the  statement  of  the  victim  recorded  under

Section  164 of  Cr.P.C.  No  doubt,  the  victim

supported  the  allegations  levelled  by  her  in

written FIR before the Judicial Magistrate in

her  statement  recorded  under  Section  164  of

Cr.P.C. but it is a settled principle of law

that the statement recorded under Section 164 of

Cr.P.C.  can  never  be  used  as  substantive

evidence of truth of the facts and the same may

be used only for contradiction and corroboration

of a witness who makes it. In this regard, the

observation made by Hon'ble the Supreme Court in

the case of Utpal Das and another versus State

https://indiankanoon.org/doc/497457/
https://indiankanoon.org/doc/497457/
https://indiankanoon.org/doc/445276/
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of West Bengal, reported in (2010) 6 SCC 493 is

relevant  and  important.  Though  the  victim's

statements made in the chief examination in her

court  evidence  are  relevant  to  the  alleged

offences and the same also go in favour of the

prosecution's case as well as the allegations

levelled by her in the FIR but the victim did

not  remain  firm  to  her  stand  in  her  cross

examination and revealed a different story which

goes  against  the  prosecution  story  and  also

casts  a  serious  doubt  on  the  allegations

levelled by her in her written FIR and statement

recorded before the Judicial Magistrate.us"

CJ[ p5ZMST D]HAGF R]SFNFDF\ TYF T[DF\ GM\W[, GFDNFZ ;]l5|D SM8"GF\

R]SFNFDF\  9ZFJ[,  l;wWF\T  ;FY[  CF,GF\  S[;GL  RRF"  SZJFDF\  VFJ[  TM  CF,GF

SFD[  EMUAGGFZ[  5MTFGL  ;MU\N  p5ZGL  H]AFGLDF\  S,D  !&$  D]HAGF  T[DGF\

lGJ[NGMGL  CSLSTMG[  ;DY"G  SZ[,  GYL  VG[ T[VMV[  T[DGL  H]AFGLDF\  T[VMG[

5M,L;[ SC[, T[ D]HA !&$ GF\ lGJ[NGDF\ D[HL:8=[8zL ;D1F CSLST H6FJ[, CMJFG\]

H6FJ[, K[P T[DH B]N EMUAGGFZ[ T[DGL H]AFGLDF\ VFZM5LV[ EMUAGGFZ ;FY[ EMU

AGGFZGL  .rKF  lJZ]wW  SM.  N]QS'tI  SZ[,  CMJFGL  SM.  CSLST  H6FJ[,  GYL

S[ OZLIFN51FGF S[;G[ ;\5]6" ;DY"G SZ[, G CMI tIFZ[ DF+ ;LP VFZP 5LP ;LP GL S,D

!&$ D]HAGF lGJ[NGMGL CSLST DF+YL VFZM5LG[ TS;LZJFG 9ZFJL XSFI GCL T[J]

V+[GL VNF,TG]\ GD|56[ DFGJ] K[P 

s$!f JW]DF\ OZLIFN 51F TZO[ U]GFJF/L HuIFG]\ 5\RGFDF4 VFZM5LVMGF V8S

5\RGFDF4 EMUAGGFZGF S50F SAH[ SIF"GF 5\RGFDF ZH] YI[, K[P H[ J\RF6[ ,[TF

T[DF\  U]GFJF/L  HuIFG]\  J6"G  TYF  VFZM5LVMG[  V8S  SZ[,  TYF  T[VMGF  S50F

SAH[ SZ[, CMJFGL CSLST :5Q8 YFI K[4 5Z\T]  HIFZ[  EMUAGGFZ[  H OZLIFN51FGF
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S[;G[ ,[XDF+ ;DY"G SZ[, G CMI tIFZ[  VF 5\RGFDFVM 56 OZLIFN51FG[ DNNZ]5

Y. XS[ T[D GYLP

s$Zf OZLIFN  51F[  VgI  N:TFJ[HL  5]ZFJF  ZH]  SZJFDF\  VFJ[,F  K[  5Z\T]  VF

N:TFJ[HM 5]ZFJFDF\ J\RF6[ ,[JFDF\  VFJ[ TM 56 HIFZ[ EMUAGGFZ V[ OZLIFN51FGF

S[;G[  ;\5]6"  ;DY"G  SZ[,  GYL  tIFZ[  VFZM5LVMG[  VF  U]GFDF\  ;F\S/L  TS;LZJFG

9ZFJJF ;NZ N:TFJ[HM OZLIFN51FG[ DNNZ]5 Y. XS[ T[D GYL T[J] V+[GL VNF,TG]\

DFGJ] K[P

s$#f JW]DF\4  CF,GF SFD[  EMU AGGFZ UE"JTL YI[, CMJFGL CSLST Z[S0"

p5Z VFJ[ K[P VFZM5L G\P!4 EMUAGGFZ TYF EMUAGGFZGF E|'6GF GD]GF 0LP V[GP

V[P 8[:8 DF8[ DMS,JFDF\ VFJ[, CTFP H[ V\U[ ZH] OMZ[g;LS T5F; ZL5M8" J\RF6[ ,[TF

EMUAGGFZ TYF VFZM5L G\P! T[ EMUAGGFZ E|'6GF AFIM,MHLS, DFTFvl5TF CMJF

;FY[ Sg;L;8g; CMJFG]\ H6F. VFJ[ K[ VG[ OZLIFN51F[ 56 T[GF 5Z VFWFZ ZFB[,

K[P  ;NZ AFAT[  ARFJ51F[  ZH]  ZFB[, GFDNFZ  U]HZFT CF.SM8"GM  R]SFNM  5|[DHLEF.

AR]EF. BF;LIF lJP U]HZFT ZFHIGM J\RF6[ ,[JFDF\  VFJ[TM 5[ZF  G\P  !!4 !$ YL

!( DF\ GLR[ D]HA GM\WJFDF\ VFJ[, K[P 

(11) THE question, therefore, that arises for our determination is whether

the  DNA  report  can  be  the  sole  basis  and  conclusive  evidence  of  the

paternity of the child (foetus) or guilt of the accused for rape, in absence of

any other evidence and whether the DNA can be considered as a substantive

and conclusive piece of evidence to record conviction of an accused of rape

on its sole basis. 

(14) IT is thus clear that positive DNA report can be of great significance,

where there is supporting evidence, depending of course on the strength

and quality of that evidence. If the DNA report is the sole piece of evidence,

even if it is positive, it cannot conclusively fix the identity of the miscreant,
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but, if the report is negative, it would conclusively exonerate the accused

from the involvement or charge. 

(15)  THE science of DNA is  at a developing stage and when the Random

Occurrence Ratio is not available for Indian Society, it would be risky to act

solely  on  a  positive  DNA  report,  because  only  if  the  DNA  profile  of  the

accused matches with the foetus, it  cannot be considered as a conclusive

proof of paternity. Contrarily, if it is solitary piece of evidence with negative

result,  it  would conclusively exclude the possibility of involvement of the

accused in the offence. 

(16) THE DNA Science and Report is founded on probability theory. When

the  profiles  of  accused  and  foetus/child  are  consistent,  it  only  shows  a

probability as per Random Occurrence Ratio. Obviously, it cannot be treated

as conclusive proof and cannot be made use of as sole basis of conviction in

a criminal case, more so when the Random Occurrence Ratio is not available

of Indian Society. 

16. 1 But, when it is found that the DNA profiles are not consistent or do not

match,  they  conclusively  rule  out  the  possibility  of  involvement  of  the

accused and can be used for recording an acquittal in a criminal case.

16. 2 We appreciate the action on the part of the Investigating Police Officer

to  opt  for  collection  of  scientific  evidence  in  form  of  DNA  Report.  DNA

Report  plays  an  important  role  and  its  need  and  usefulness  can  not  be

underestimated. It is useful to any Investigating Police Officer to assess as

to whether his investigation of a crime is on right track or not. It would save

people from facing unwarranted prosecutions.  But,  when the question of

appreciation  of  evidence  of  such  report  arises  before  a  criminal  Court,

especially  when  such  report  is  positive,  it  shall  look  for  other  evidence,

particularly when such other evidence does not fall in line with the result in

the positive DNA report or when such other evidence is in direct conflict

with the opinion expressed in such positive report. Such report can be used

as corroborative evidence ie. an evidence to substantiate other evidence. A

positive DNA report cannot be the sole and conclusive evidence to record

conviction in a criminal case.
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(17) IN the case on hand, considering the peculiar facts and circumstances

and  evidence  on  record,  the  positive  DNA  Report  should  not  have  been

accepted by the trial  Court in  isolation,  i.  e.  as sole piece of evidence to

record the conviction. 

( 18 ) THE appeal is allowed. Conviction recorded by the Additional Sessions

Judge, Fast Track Court No. 6, Bhavnagar in Sessions Case No. 123 of 2007

dated 15.  11.  2007 for the offences punishable under  Sections 363, 366,

376, 506 (2) read with Section 114 of the Indian Penal Code is set-aside.

Appellant - accused person is set at liberty forthwith, if not required in any

other case. Fine, if paid, be refunded. 

JW]DF  ;NZ AFAT[ ARFJ51F[  ZH]  ZFB[, GFDNFZ ZFH:YFG CF.SM8"GM

R]SFNM  EUJFG A{ZJF  ;PVMP  zL  5MBZ  lJP  :8[8  VMO ZFH:YFGGM  J\RF6[  ,[JFDF\

VFJ[TM 5[ZF G\P !! DF\ GLR[ D]HA GM\WJFDF\ VFJ[, K[P 

11. Apart from this,  a DNA report is merely an opinion of the expert and

evidenciary value of the DNA is only corroborative. On the basis of such a

corroborative piece of evidence, no conviction can be recorded in absence of

substantial  evidence  particularly  when  the  prosecutrix  and  her  family

members have not supported the prosecution case. The medical expert also

did not find any sign of sexual assault on the person of the prosecutrix. It

may  also  be  noted  that  DNA  is  a  developing  science  and  the  chance  of

human error in the results cannot be ruled out. Thus, conviction solely based

upon DNA report is not safe. We fortify our view from the law laid down by

the  Hon'ble  Apex  Court  in  case  of  Manoj  and  Ors.  Vs.  State  of  Madhya

Pradesh MANU/SC/0711/2022. 

 CJ[  p5ZMST  D]HAGF  R]SFNFVMDF\  9ZFJ[,  l;wWF\TMGL  ;FY[  CF,GF

S[;GL  RRF"  SZJFDF\  VFJ[  TM4  CF,GF  SFD[  56 OZLIFNL4  T[DGF  5ltG VG[  :JI\

EMUAGGFZ[ T[DGL ;MU\Np5ZGL  p,8 T5F;DF\ OZLIFN51FGL ClSSTMG[ lJxJ;GLI

ZLT[  ;D"YG SZ[, GYL T[  ;\HMUMDF\  V[S DF+ 0LP V[GP V[P  ZL5M8"G[  VFWFZ[  CF,GF

SFDGF VFZM5LVMG[  U]GF  ;FY[  ;F\S/L XSFI T[D GYL VG[  ;NZ ZH]  ZFB[, R]SFNM

VFZM5LVMG[ DNNSTF" H6F. VFJ[ K[P 



Judgment                                              64                    Sp. (POCSO) Case No. 40/2022  
                   With Conso. Sp. (POCSO) Case No. 45/2022

                  

s$$f p5ZMST lJUT[ SZ[, RRF" D]HA CF,GF SFD[ OZLIFN51F EMUAGGFZGL

p\DZ AGFJ ;DI[ ;ULZ JIGL CMJFG]\ jIFHAL X\SFYL 5Z 5]ZJFZ SZL XS[, K[4 5Z\T]

VFZM5LVM ;FD[  OZDFJ[,  TCMDT D]HA  VF  SFDGF  OZLIFNLGL  ;ULZ  JIGL  lNSZL

EMUAGGFZ4 pP JP !$ JQF"  # DF; !) lNJ;GLG[  VFZM5L G\P  ! V[  EMUAGGFZ

G[ ,,RFJL4 OM;,FJL4 ,uG SZJFGL ,F,R VF5L4 ANSFD SZJFGF .ZFN[4 OZLIFNLGF\

SFIN[;ZGF\ JF,L56FDF\YL V5CZ6 SZL4 EUF0L ,. H. EMUAGGFZ ;ULZ JIGL

CMJFG]\ HF6TM CMJF  KTF\ EMUAGGFZ ;FY[ VJFZ GJFZ XZLZ ;A\W AF\WL A/FtSFZ

SZL4 EMUAGGFZG[ UE" ZFBL N.4 VFZM5L G\PZ YL $ GFVMV[ VFZM5L G\P! G[ U]GM

SZJFDF\ DNNUFZL SZL U]gCM SZ[, CMJF V\U[GL 5FIFGL CSLSTM 5]ZJFZ SZL XS[, GYL

VG[ T[YL 5MS;M V[S8GL S,D v Z) TYF S,D v#_ G]\ VG]DFG 56 CF,GF S[;DF\

VD,DF\ VFJT] GYLP

s$5f VFD4 OZLIFN51F  V[  X\SFYL  5Z  5]ZJFZ  SZL  XS[,  K[  S[  EMUAGGFZ

AGFJ  JBT[  V-FZ  JQF" SZTF\  VMKL  p\DZGL  CTLP  H[YL  D]N'F  G\P  !  GM  HJFA

T[ ZLT[ CSFZDF\ VF5JFDF\ VFJ[, K[4 5Z\T] OZLIFN51F[ V[ CSLST X\SFYL 5Z 5]ZJFZ SZL

XS[,  GYL  S[4  VFZM5L  G\P!  V[  EMUAGGFZG[  ,,RFJL4  OM;,FJL4  ,uG

SZJFGL ,F,R VF5L4 ANSFD SZJFGF .ZFN[4 OZLIFNLGF\ SFIN[;ZGF\ JF,L56FDF\YL

V5CZ6 SZL4 EUF0L ,. H. EMUAGGFZ ;ULZ JIGL CMJFG]\  HF6TM CMJF KTF\

EMUAGGFZ ;FY[ VJFZ GJFZ XZLZ ;A\W AF\WL A/FtSFZ SZL4 EMUAGGFZG[ UE"

ZFBL N.4 VFZM5L G\PZ YL $ GFVMV[ VFZM5L G\P! G[ U]GM SZJFDF\ DNNUFZL SZ[, CMI

H[YL  VFZM5LVMV[ EFZTLI N\0 ;\lCTFGL  S,D v  #&#4 #&&4 #*&sZfsV[Gf4

#*&s#f TYF HFTLI U]GFVF[YL AF/SF[GF\ Z1F6 DF8[GF\ VlWlGID4 Z_!Z GL S,D

v $4 &4 (4 !*4 !( D]HAGF lX1FFG[ 5F+ U]GFVM SZ[, CMJFGL CSLST 5]ZJFZ YTL

GYLP lS|lDG, HI]ZL;5|]0g;GF 5FIFGF l;wWF\T D]HA OZLIFN51F[ 5MTFGM S[; X\SFYL

5Z ;FlAT SZJFGM  CMI K[  VG[  VFZM5L V[  5MT[  lGNM"QF  K[  T[  5]ZJFZ  SZJFG]\  GYL
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VG[ HIF\ X\SF HFI T[D CMI tIF\ VFZM5LG[ ,FE D/JF 5F+ K[ T[ wIFG[ ,[TF OZLIFN51F

5MTFGM S[; lGoX\S56[  5]ZJFZ SZJFDF\  lGQO/ lGJ0[,  CMI4 D]N'F  G\P  Z GM HJFA

GSFZDF\ VF5L4 D]N'F G\P # 5ZtJ[ GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P 

v o VFBZL C]SD ov

!P VF SFDGF VFZM5L G\P s!f UM5F, pO[" HF0M ZD[XEF. JF3[,F4 sZf  R\N]EF.

DFW]EF. DFYF;]/LIF4   ZC[P  ;]gNZ5ZF4 JF;FJ04 TFP UM\0,4 HLP ZFHSM8P

s#f ZD[XEF.  ;]ZFEF.  JF3[,F4  s$f  ZMCLTEF.  ZD[XEF.  JF3[,F4

ZC[P G\P !4 # VG[ $ DM8F N[J/LIF4 TFP AFAZF4 HLP VDZ[,L GFVMG[ OMHNFZL

SFI"ZLTL ;\lCTFGL S,D v Z#5s!f VgJI[ EFZTLI N\0 ;\lCTFGL S,D v

#&#4 #&&4 #*&sZfsV[Gf4 #*&s#f TYF HFTLI U]GFVF[YL  AF/SF[GF\

Z1F6 DF8[GF\  VlWlGID4 Z_!Z GL S,D v $4 &4 (4 !*4 !( D]HAGF

lX1FF5F+ U]GFDF\YL  5]ZFJFGF  VEFJ[  lGNF["QF  9ZFJL  KM0L  D]SJFGF[  C]SD

SZJFDF\ VFJ[ K[P

ZP VF SFD[ SAH[ ,[JFI[,  lAG lS\DTL  D]N'FDF,GM V5L, ;DI 5}ZM YIF AFN

lGIDMG];FZ GFX SZJMP

#P 5|tI[S  VFZM5LV[  OMHNFZL  SFI"ZLTL  ;\lCTFGL  S,Dv$#*vV[GL  HMUJF.

VgJI[ ~P Z_4___qv sV\S[ ~l5IF lJ; CHFZ 5]ZFfGF HFDLG TYF T[8,L H

ZSDGF HFT D]RZSF ZH] ZFBJFP

C]SD  VFHZMH  TFZLB  !( DL4 DFC[  ;%8[dAZ4  ;G[vZ_Z5 GF  ZMH  B]<,L

VNF,TDF\ ;CL SZL4 JF\RL ;\E/FJL HFC[Z SIM"P

TFP !(q_)qZ_Z5                        sWD[gN= ;]BJF;LEF. zLJF:TJf
D]P VDZ[,LP                            RMYF V[0LP ;[Xg; HH TYF 

   :5[P HHs5MS;MfVDZ[,LP
                HH SM0 HLH[ __(!)


