
IN THE COURT OF THE CIVIL JUDGE AND JUDICIAL
MAGISTRATE FIRST CLASS, SAVANUR.

                Present:   Sri. Raghavendra R,             
                                         B.A.L, LL.B.
                                 Civil Judge and JMFC., 

Savanur.

Dated this the 7th day of March, 2015

ORIGINAL SUIT NO .129/2010

PLAINTIFFS; 1. Smt. Chandravva
W/o Govindappa Lamani,
Age: 52 years, Occ: Household,
R/o: Goudageri, Taluka: Kundgol,
District: Dharwad.

2. Smt. Sangavva
W/o Fakkirappa Lamani,
Age: 48 years, Occ: House work,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

3. Smt. Neelavva 
W/o Mahadevappa alias
Manappa Lamani, Age: 42 years, 
Occ: House work, R/o Bevinahalli,
Taluka: Savanur, District: Haveri.

4. Shri. Channappa
S/o Lakkappa Lamani,
Age: 70 years, Occ: Agriculture,
R/o: Akkigunda, Taluka: Shirahatti,
District: Gadag.

5. Krishnappa 
S/o Channappa Lamani,
Age: 45 years, Occ: Cooli,
R/o: Akkigunda, Taluka: Shirahatti,
District: Gadag.

6.
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Nagavva 
W/o Ramachandra Lamani,
Age: 43 years, Occ: House work,
R/o: Akkigunad, Taluka: Shirahatti,
District: Gadag.

7. Dharmappa
S/o Channappa Lamani,
Age: 40 years, Occ: Agriculture,
R/o: Akkigund, Taluka: Shirahatti,
District: Gadag.

8. Smt. Puttavva
W/o Ningappa Lamani,
Age: 38 years, Occ: Household,
R/o: Undalli, Taluka: Shirahatti,
District: Gadag.

 (By Sri. N.S. Patil, Adv.)

Vs

DEFENDANTS: 1. Smt. Gangavva
W/o Balappa Chikkawad,
Age: 75 years, Occ: House work,
R/o: Shirabadagi, Taluka: Savanur,
District: Haveri.

2. Smt. Hiravva W/o Mallappa Lamani,
Age: 42 years, Occ: Household,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

3. Smt. Nagavva D/o Mallappa Lamani,
Age: 26 years, Occ: Household,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

4. Mahadevappa S/o Mallappa Lamani,
Age: 24 years, Occ: Agriculture,
R/o: Bevinahalli, Taluka: Savanur,
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District: Haveri.



4

                                                                                                                OS 129/2010
5. Smt. Mallavva @ Malavva

D/o Mallappa Lamani,
Age: 21 years, Occ: Household,
R/o: Bevinahalli, Taluka: Savanur.

6. Santosh S/o Mallappa Lamani,
Age: 20 years, Occ: Agriculture,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

(By Sri. S.A. Kamaraddi, Adv.)

Date of institution of suit      :  24-04-2010

Nature of suit            : Suit for partition and 
separate possession.

Date of commencement of
recording of evidence      :  31-05-2014 

Date of pronouncement of      :  07-03-2015
Judgment.

Year/s    Month/s   Day/s
Total duration   -04-         -10-         -11-

J U D G M E N T

The plaintiffs have filed this suit against the defendants

for the relief of partition and separate possession.

2. The brief facts of the plaintiffs’ case are that the

agricultural land bearing R.S.No.23/C measuring 9 acres 09

guntas assessed at Rs.12.38 Ps situated at Bevinahalli village

in Savanur taluka which is bounded to the East by the land of

Yamanappa Lamani, to the West by the property of Neelappa

Lamani, to the North by the property of Devalavva Lamani and
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to the South by the property of Karimsab Hondadakatti and

another agricultural land bearing R.S.No.27/4 measuring 4

acres 36 guntas assessed at Rs.1.67 Ps situated at Bevinahalli

village in Savanur taluka which is bounded to the East by the

property of Gafarsab Dalal, to the West by the government

property, to the North by the government road and to the

South by the property of Bhajaneppa Lamani are the suit

properties in this suit. 

3. The propositous Somappa S/o Fakkirappa Lamani and

his wife Smt. Lachhavva died long back leaving behind them

the plaintiffs and defendants as their legal heirs.  The

propositous have given birth to five daughters and one son.  In

this, the plaintiffs No.1 to 3, defendant No.1 and deceased

Paravva are the daughters of the propositous Somappa and

deceased son by name Mallappa was only one son to the

propositous Somappa.  Smt. Paravva died ling back leaving

behind her plaintiffs No.4 to 8 as her legal heirs.  Said

Mallappa died long back leaving behind him defendants No.2

to 6 as his legal heirs.  Hence, the plaintiffs and defendants

are the joint family members.  After the death of propositous,

the names of the plaintiffs and defendants jointly entered in

the Revenue records of the suit properties.  Hence, the suit

properties are the ancestral and joint family properties of the

plaintiffs and defendants and they are jointly cultivating the

suit properties till today.  Therefore, the plaintiffs and

defendants are the joint owners and in joint possession and
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enjoyment of the suit properties till today.  Even till today, the

plaintiffs and defendants are jointly in possession of the

properties as joint owners thereof.

4. It is submitted that there is/was no partition took place

between the plaintiffs and defendants in respect of the suit

properties.  So, the plaintiffs and defendants have got their

legitimate share in the suit properties.  The plaintiffs No.1 to

3, defendant No.1 and deceased Paravva and Shri Mallappa

have got 1/6th share each in the suit properties.  Hence, the

plaintiffs No.4 to 8 are entitled for the share of the deceased

Paravva and defendants No.2 to 6 are inherited the share of

the deceased Mallappa.  Therefore, the plaintiffs and

defendants have got their respective 1/6th share each in the

suit properties. 

5. It is further submitted that the plaintiffs have recently

i.e., about 15 days back, the plaintiffs asked the defendants to

effect the partition and give their 1/6th separate share in the

suit properties by metes and bounds, but the defendants have

stoutly denied to effect partition in the suit properties. Then,

the matter went upto the elders of the society, but the

defendants flatly refused to effect partition in the suit

properties.  Now, the plaintiffs want to get their share in the

suit properties amicably and finally.  But the defendants are

not co-operating to make the partition and intentionally

postponing to given the legal share of the plaintiffs.  The

plaintiffs are unable to continue in joint possession with the
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defendants and therefore, the plaintiffs have constrained to

file this suit.  On these main grounds, the plaintiffs have

prayed for decreeing the suit with costs. 

6. After receipt of suit summonses to the defendants, the

defendants have appeared through their counsel and the

defendant No.4 has filed the detailed written statement by

denying all the contents of the plaint.  The defendant No.4 has

submitted that originally the suit properties were belonging to

one Fakkirappa S/o Jatreppa Lamani who is not the ancestor

of the plaintiffs and defendants.  The said Fakkirappa had very

much love and affection towards Mallappa i.e., the father of

the defendants No.3 and 6 and husband of the defendant

No.2.  The said Mallappa was residing with the said

Fakkirappa.  Thus, the said Fakkirappa was treating Mallappa

as his son.  The said Fakkirappa is not the ancestor of the

plaintiffs and defendants.  The father of the plaintiffs No.1 to 3

i.e., Somappa @ Somaleppa had no ancestral or self-acquired

properties.  The said Somappa was doing coolie and performed

the marriage of his two daughters by name Gangavva and

Neelavva i.e., plaintiff No.3.  After death of said Somappa,

there was no income to the family and therefore, the

defendant No.1 and her husband Balappa performed the

marriage of the plaintiff No.2 and deceased Paravva.  The suit

properties were at no point of time were belonging to

Somappa.  The said Mallappa i.e., father of the defendants

No.3 to 5 was residing with his guardian (adopted father)
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Fakkirappa.  The said Fakkirappa during his lifetime, got

entered the name of Mallappa to the suit properties.

7. Accordingly, the said Mallappa has become the absolute

owner of the suit properties by acquiring the rights in the

property from one Fakkirappa who is not the ancestor of the

plaintiffs and defendants.  Thus, the suit properties are not

the ancestral properties of the plaintiffs and defendant No.1. 

Therefore, the plaintiffs and defendant No.1 have no right over

the suit properties.  The said Mallappa died about 6 years

back leaving behind him his wife i.e., defendant No.1 and two

sons and two daughters i.e., defendants No.3 to 6 as his only

Class-I legal heirs.  The plaintiff and defendant No.1 are the

Class-II heirs of the deceased Mallappa.  As per the Hindu

Law, the Class-I heirs i.e., defendants No.2 to 6 of the

deceased Mallappa are excludes the Class-II heirs i.e., plaintiff

and defendant No.1 from inheriting or succeeding the interest

of the deceased Mallappa.  Thus, the plaintiffs and defendant

No.1 are not entitled for any share in the suit properties.  It is

appears that after the death of said Mallappa, the plaintiff

colluding with the Revenue Officers got entered their names to

the suit properties stating that they are the legal heirs of the

deceased Mallappa.  No notice has been issued to the

defendants No.2 to 6 before entering the name of the plaintiff

and defendant No.1 to the suit properties.  Therefore, the

entering the name of the plaintiff and defendant No.1 to the

suit properties as legal heirs of the deceased Mallappa is
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contrary to the law and null and void.  The plaintiff by such

illegal entry will not acquire any right over the suit property.

Therefore, the suit filed by the plaintiff on such illegal entry in

the record of rights of the suit properties is not maintainable. 

The names of the plaintiffs are not entered as legal heirs of

propositous Somappa, but entered their names as legal heirs

of Mallappa.

8. It is submitted that the propositous Somappa and his

wife died about 50 years back without leaving any properties

behind them.  Therefore, the question of inheriting or

succeeding the properties from Somappa does not arise at all. 

If there is any properties of Somappa at the time of death of

Somappa, then the plaintiffs have not acquired any right in

the properties of Somappa as per the Hindu Law in force on

the death of Somappa Lamani.  The son of the plaintiff No.2

i.e., Nagappa is the husband of the defendant No.2.  The said

Nagappa ill-treated the defendant No.3 and his son and ousted

them from his house.  The defendants requested to Nagappa

to lead married life with the defendant No.3.  The son of the

plaintiff No.2 without heeding to the request of the defendants,

undergone a second marriage with one Premavva of Kabbur

village.  The son of the plaintiff No.2 with an intention to

harass the defendants.  On these main grounds, the defendant

No.4 has prayed for dismissing the suit with compensatory

costs. 
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9. I have heard arguments of both the parties’ counsels and

perused the materials on record. 

10. On the basis of the pleadings on record, the court has

framed the following issues for determining the rights of the

parties as well as to disposal of the suit.

 Issue No.1: Whether the plaintiffs prove that the

suit properties are the joint family properties as

on the date of this suit?

 Issue No.2: Whether the plaintiffs prove that

they have each 1/6th share in the suit

properties?

 Issue No.3: Whether the defendants prove that

the suit properties are not the ancestral

properties of the plaintiffs and the defendants?

 Issue No.4: Whether the defendants prove that

the plaintiffs have illegally got their names

entered in the revenue records of the suit

properties claiming to be legal heirs of the

deceased Mallappa? 

 Issue No.5: Whether the court fee paid is

sufficient?
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 Issue No.6: Whether the plaintiffs are entitled for

the relief as prayed for?

 Issue No.7: What order or decree?

11. In order to prove the above issues, the plaintiff No.3 has

entered into witness box and examined herself as Pw1 and got

marked documents as Ex.P1 to 8. The defendant No.4 has

entered into witness box and examined himself as Dw1 and

got marked documents as Ex.D1 to 7. 

12. I have heard the arguments from both the sides and

perused the documents on record.

Issue No.1: In the negatively.

Issue No.2: In the negatively.

Issue No.3: In the affirmatively.

Issue No.4: In the affirmatively.

Issue No.5: In the affirmatively.

Issue No.6: In the negatively.

Issue No.7: As per final order for the following;

R E A S O N S

13. Issues No.1 and 3: These issues are inter-linked to each

other, as such, I considered these issues together, to avoid

repetition of facts of the case and also for common discussion. 

As I stated above to prove their case and defense, in order to

prove the above issues, the plaintiff No.3 has entered into

witness box and examined herself as Pw1 and got marked
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documents as Ex.P1 to 8. The defendant No.4 has entered into

witness box and examined himself as Dw1 and got marked

documents as Ex.D1 to 7.   The details of the exhibits are

given in the Annexure of this judgment.

14. The Pw1 has reiterated the facts of the case in her chief

examination affidavit. The Pw1 produced in all 8 documents in

the list i.e., Ex.P1 to 8.  The same witness has deposed in the

cross-examination that “£À£ÀUÉ £Á®ÄÌ ªÀÄA¢ ªÀÄPÀÌ¼ÀÄ JAzÀgÉ ¸Àj. £À£Àß zÉÆqÀØ

ªÀÄUÀ¤UÉ 30 ªÀµÀð ªÀAiÀÄ¸ÁìVgÀÄvÀÛzÉ. £Á£ÀÄ £À£Àß  ªÀÄUÀ¤VAvÀ 49 ªÀµÀðzÉÆqÀØªÀ¼ÁVgÀÄvÉÛÃ£É.

UÀAUÀªÀé½VAvÀ G½zÀ À̧ºÉÆÃzÀjAiÀÄªÀgÀÄ MAzÀÄ MAzÀÄ ªÀµÀð aPÀÌªÀgÁVgÀÄvÁÛgÉ JAzÀgÉ À̧j.

£Á£ÀÄ ªÁzÀ¥ÀvÀæzÀ°è 1£É ¥ÀæwªÁ¢AiÀÄ ªÀAiÀÄ¸ÀìÄ 75 JAzÀÄ §gÉ¹gÀÄªÀÅzÀÄ À̧j EgÀÄvÀÛzÉ. 1£É

ªÁ¢AiÀÄÄ ¥ÁgÀªÀé½VAvÀ MAzÀÄ ªÀµÀð aPÀÌªÀ¼ÁVgÀÄvÁÛ¼É. 4 jAzÀ 8 £É ªÁ¢AiÀÄgÀ vÁ¬Ä 1£É

¥ÀæwªÁ¢VAvÀ MAzÀÄ ªÀµÀð aPÀÌªÀgÁVgÀÄvÁÛgÉ JAzÀgÉ À̧j. 1£É  ªÁ¢AiÀÄÄ 1£É ¥ÀæwªÁ¢VAvÀ 2

ªÀµÀð aPÀÌªÀgÀÄ JAzÀgÉ ¸Àj. 2£ÉÃ ªÁ¢AiÀÄÄ 1£É ªÁ¢VAvÀ 2 ªÀµÀð aPÀÌªÀ¼ÁVgÀÄvÁÛgÉ JAzÀgÉ

À̧j. 2£É ªÁ¢AiÀÄ £ÀAvÀgÀ 3 jAzÀ 6£É ¥ÀæwªÁ¢AiÀÄgÀ vÀAzÉ ºÀÄnÖgÀÄvÁÛgÉ. CªÀgÀ £ÀAvÀgÀ £Á£ÀÄ

ºÀÄnÖgÀÄvÉÛÃ£É. £Á£ÀÄ J®èjVAvÀ aPÀÌªÀ¼ÁVgÀÄvÉÛÃ£É. £Á£ÀÄ 2£É ªÁ¢VAvÀ 3 ªÀµÀð

aPÀÌªÀ¼ÁVgÀÄvÉÛÃ£É. £Á£ÀÄ £À£Àß ªÀÄvÀÄÛ £À£Àß À̧ºÉÆÃÃzÀjAiÀÄgÀ d£Àä ¢£ÁAPÀ vÉÆÃj À̧®Ä AiÀiÁªÀÅzÉÃ

zÁR É̄ ºÁdgÀÄ ¥Àr¹®è. £Á£ÀÄ £À£Àß ªÀQÃ®jUÉ ¥ÀPÀëUÁgÀgÀ ºÉ¸ÀgÀ£ÀÄß ºÉÃ½ §gÉ¹®è. zÁªÁ

À̧ªÉð £ÀA§gÀ UÉÆwÛgÀÄvÀÛzÉ. CzÀgÀ £ÀA§gÀ 27, 23 DVgÀÄvÀÛzÉ. EªÀÅUÀ¼À ZÀPÀÄÌ§A¢ UÉÆwÛzÀÄÝ FUÀ

£É£À¦®è. À̧ªÉð £ÀA§gÀ 23 gÀ ZÀPÀÄÌ§A¢ ¥À²ÑªÀÄPÉÌ UÉÆ«AzÀ¥Àà CªÀgÀ D¹Û , GvÀÛgÀ ¢QÌUÉ PÀÈµÀÚ¥Àà

CUÀ¸ÁzÀ CªÀgÀ D¹Û, ¥ÀÇªÀð ¢QÌUÉ PÁ±À¥Àà CªÀgÀ D¹Û zÀQët ¢QÌ£À°è zÉÃªÀPÀÌgÀªÀgÀ D¹Û

EgÀÄvÀÛzÉ.  CzÉÃ jÃwAiÀiÁV ¸ÀªÉð £ÀA§gÀ 27 gÀ ¥À²ÑªÀÄPÉÌ PÁqÀÄ, zÀQët ¢QÌUÉ gÀ¸ÉÛ, GvÀÛgÀPÉÌ

zÀÄAqÀ¥Àà DªÀgÀ D¹Û, ¥ÀÇªÀðPÉÌ UÀ¥sÁgÀ CªÀgÀ D¹Û EgÀÄvÀÛzÉ. zÁªÁ D¹ÛAiÀÄÄ £À£Àß vÀAzÉAiÀÄ D¹Û

JAzÀÄ vÉÆÃj À̧®Ä AiÀiÁªÀÅzÉÃ zÁR É̄ ºÁdgÀÄ ¥Àr¹®è. zÁªÁ D¹ÛUÀ¼ÀÄ AiÀiÁªÀÅzÉÃ PÁ®zÀ°è £À£Àß
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vÀAzÉAiÀÄ D¹Û DVgÀÄªÀÅ¢®è JAzÀgÉ À̧j. £À£Àß vÀAzÉ AiÀiÁªÁUÀ ªÀÄÈvÀgÁzÀgÀÄ JAzÀÄ ºÉÃ¼À®Ä

§gÀÄªÀÅ¢®è. zÁªÁ D¹ÛUÀ¼ÀÄ ¥ÀæwªÁ¢AiÀÄgÀ vÁ¨ÁzÀ°è EgÀÄvÀÛzÉ JAzÀgÉ ¸ÁQëAiÀÄÄ £ÀªÀÄä ªÀÄvÀÄÛ

¥ÀæwªÁ¢AiÀÄgÀ dAn ¸Áé¢ü£ÀzÀ°è EgÀÄvÀÛzÉ JAzÀÄ £ÀÄrAiÀÄÄvÁÛgÉ. 3£É ¥ÀæwªÁ¢AiÀÄÄ 2£É ªÁ¢AiÀÄ

ªÀÄUÀ£À ºÉAqÀw JAzÀgÉ À̧j. 2£É ªÁ¢AiÀÄ ªÀÄUÀ 3£É ¥ÀæwªÁ¢AiÀÄ£ÀÄß ªÀÄ£É¬ÄAzÀ ºÉÆgÀ

ºÁQgÀÄvÁÛgÉ JAzÀgÉ ¸ÀjAiÀÄ®è. 2£É ªÁ¢AiÀÄ ªÀÄUÀ ªÀÄvÀÄÛ 3 £É ¥ÀæwªÁ¢ MAzÉÃ ªÀÄ£ÉAiÀÄ°è PÀÆr

ªÁ À̧«gÀÄvÁÛgÉ. EzÀ£ÀÄß £Á£ÀÄ £ÉÆÃrgÀÄvÉÛÃ£É. 3£É ¥ÀæwªÁ¢AiÀÄÄ vÀ£Àß UÀAqÀ£À ªÉÄÃ É̄ ªÀÄ£É¬ÄAzÀ

ºÉÆgÀ ºÁQgÀÄvÁÛgÀ£É JAzÀÄ fÃªÀ£ÁA±À Cfð À̧°è¹ £ÁåAiÀiÁ®AiÀÄ¢AzÀ fÃªÀ£ÁA±ÀzÀ DzÉÃ±ÀªÀ£ÀÄß

¥ÀqÉ¢gÀÄvÁÛgÉ JAzÀgÉ ¸Àj. 3£ÉÃ ¥ÀæwªÁ¢AiÀÄ UÀAqÀ£À ºÉ À̧gÀÄ £ÁUÀ¥Àà EgÀÄvÀÛzÉ. F zÁªÉ

ªÀiÁqÀÄªÁUÀ 3£É ¥ÀæwªÁ¢AiÀÄ UÀAqÀ£À ºÉ À̧gÀÄ UÉÆwÛvÀÄÛ. 5£ÉÃ ¥ÀæwªÁ¢UÉ ªÀÄzÀÄªÉAiÀiÁVzÀÄÝ DPÉAiÀÄ

UÀAqÀ£À ºÉ À̧gÀÄ PÉÃ±À¥Àà DVgÀÄvÀÛzÉ. F PÉÃ À̧£ÀÄß ªÀiÁqÀÄªÀ ¥ÀÇªÀðzÀ°è CAzÀgÉ 4 ªÀµÀðzÀ »AzÉ

5£É ¥ÀæwªÁ¢AiÀÄ ªÀÄzÀÄªÉAiÀiÁVvÀÄÛ. £Á£ÀÄ GzÉÝÃ±À¥ÀÇªÀðPÀªÁV 3 ªÀÄvÀÄÛ 5£ÉÃ ¥ÀæwªÁ¢AiÀÄgÀ

UÀAqÀ£À ºÉ À̧gÀÄ UÉÆwÛzÀÝgÀÆ AiÀiÁªÀ PÁgÀtPÁÌV CªÀgÀ vÀAzÉAiÀÄ ºÉ¸ÀgÀÄ £ÀªÀÄÆ¢¹gÀÄvÉÛÃ£É JA§

¥Àæ±ÉßUÉ ¸ÁQëAiÀÄÄ 3£É ¥ÀæwªÁ¢AiÀÄ ªÀÄzÀÄªÉAiÀiÁVvÀÄÛ DzÀgÉ 5£É ¥ÀæwªÁ¢AiÀÄ ªÀÄzÀÄªÉAiÀiÁV®è

JAzÀÄ £ÀÄrAiÀÄÄvÁÛgÀÉ. 3£É ¥ÀæwªÁ¢AiÀÄ vÀAzÉ ºÉ À̧gÀ£ÀÄß ªÁzÀ¥ÀvÀæzÀ°è vÀAzÉAiÀÄ D¹Û JAzÀÄ

vÉÆÃj À̧®Ä §gÉ¹gÀÄvÀÛÉÃ£É. 3£É ¥ÀæwªÁ¢AiÀÄ UÀAqÀ£À ºÉ¸ÀgÀÄ GzÉÝÃ±À¥ÀÇªÀðPÀªÁV £ÀªÀÄÆzÀÄ ªÀiÁr®è

JAzÀgÉ ¸ÀjAiÀÄ®è. £Á£ÀÄ PÉÃ¸ÀÄ ªÀiÁqÀÄªÁUÀ 3£É ¥ÀæwªÁ¢AiÀÄ UÀAqÀ£À ºÉ À̧gÀÄ §gÉ À̧¨ÉÃPÉA§

£É£À¦gÀ°®è. 2£É ªÁ¢AiÀÄ ªÀÄUÀ £ÁUÀ¥Àà PÀ§ÆâgÀ UÁæªÀÄzÀ ¥ÉæÃªÀÄªÀé JA§ÄªÀªÀgÀ£ÀÄß 2£É

ªÀÄzÀÄªÉAiÀiÁVgÀÄvÁÛ£É JAzÀgÉ À̧j. £Á£ÀÄ 2 £É ªÁ¢AiÀÄ ªÀÄUÀ ºÉÃ½zÀ jÃw £Á£ÀÄ ªÀÄvÀÄÛ CªÀgÀ

vÁ¬Ä PÉÃ¼ÀÄvÉÛÃªÉ JAzÀgÉ À̧jAiÀÄ®è. £À£Àß vÀAzÉ £Á£ÀÄ ªÀÄvÀÄÛ £À£Àß ¸ÀºÉÆÃzÀjAiÀÄgÀÄ

aPÀÌªgÁVzÁÝUÀ ªÀÄÈvÀgÁVgÀÄvÁÛgÉ JAzÀgÉ À̧j. £À£Àß ªÀÄzÀÄªÉAiÀÄ£ÀÄß 1£É ªÁ¢ ªÀÄvÀÄÛ CªÀgÀ UÀAqÀ

ªÀiÁrgÀÄvÁÛgÉ JAzÀgÉ À̧jAiÀÄ®è. ¸ÁQëAiÀÄÄ ªÀÄÄAzÀÄªÀgÉzÀÄ £À£Àß vÁ¬Ä ªÀiÁrgÀÄvÁÛgÉ JAzÀÄ

£ÀÄrAiÀÄÄvÁÛgÉ. £À£Àß vÁ¬ÄÄ 15 jAzÀ 16 ªÀµÀðzÀ »AzÉ ªÀÄÈvÀgÁVgÀÄvÁÛgÉ. zÁªÁ D¹ÛUÀ¼ÀÄ

ªÀÄÆ®vÀB ¥ÀQÌgÀ¥Àà ®ªÀiÁtô JA§ÄªÀªÀgÀ D¹Û DVgÀÄvÀÛzÉ JAzÀgÉ ¸Àj”.

“£À£Àß ªÀAiÀÄ À̧Äì zÁªÁzÀ ªÁzÀ ¥ÀvÀæzÀ°è GzÉÝÃ±À ¥ÀÇªÀðPÀªÁV PÀrªÉÄ vÉÆÃj¹gÀÄvÉÛÃ£É

JAzÀgÉ ¸ÀjAiÀÄ®è.  £ÀªÀÄUÉ®èjUÀÆ FUÀ 60 ªÀµÀðQÌAvÀ ºÉaÑ£À ªÀAiÀÄ¸ÁìVvÀÄÛ JAzÀgÉ ¸ÁQëAiÀÄÄ
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¤ÃªÀÅ ºÉÃ½zÀ jÃw EgÀ§ºÀÄzÀÄ JAzÀÄ ºÉÃ¼ÀÄvÁÛgÉ.  zÁªÁ D¹ÛUÀ¼ÀÄ ªÀÄ¸Áj d«ÄÃ£ÁVzÀÄÝ

M¼ÉîAiÀÄ d«ÄÃ£ÀÄ DVgÀÄªÀÅ¢®è. zÁªÁ D¹ÛAiÀÄ ªÀiË®åªÀÅ zÁªÁ ªÀiÁqÀÄªÀ À̧AzÀ§ðzÀ°è JµÀÄÖ

EvÀÄÛ JAzÀÄ ºÉÃ¼À®Ä §gÀÄªÀÅ¢®è.  ªÁzÀ ¥ÀvÀæzÀ°è zÁªÁ D¹ÛAiÀÄ ªÀiË®å JµÀÄÖ JAzÀÄ ºÉÃ½

§gÉ¹®è.  MAzÀÄ JPÀgÉUÉ QªÀÄävÀÄÛ gÀÆ.2 jAzÀ 2 ªÀgÉ ®PÀë EgÀÄvÀÛzÉ.  F zÁªÉ ªÀiÁqÀÄªÁUÀ

EzÉÃ ªÀiË®å EvÀÄÛ JAzÀgÉ À̧j.  FUÀ 1 JPÀgÉUÉ 4 ®PÀë DUÀÄvÀÛzÉ JAzÀgÉ À̧jAiÀÄ®è.  £Á£ÀÄ

ºÁdgÀÄ ¥Àr¹gÀÄªÀ ªÀA±ÀªÀÈPÀëzÀ°è ªÀAiÀÄ¹ì£À C£ÀÄPÀæªÀÄªÁV ¥ÀPÀëUÁgÀgÀ£ÀÄß vÉÆÃj¹®è ªÀÄvÀÄÛ

¥ÀPÀëUÁgÀgÀ ªÀAiÀÄ¸ÀÄì £À£ÀUÉ UÉÆvÁÛUÀÄªÀÅ¢®è.  £ÀªÀÄä°è zÉÆqÀØªÀgÀÄ UÀAUÀªÀé CªÀgÀ £ÀAvÀgÀ ¥ÁgÀªÀé,

CªÀgÀ £ÀAvÀgÀ ZÀAzÀæªÀé, CªÀgÀ £ÀAvÀgÀ À̧AUÀªÀé, CªÀgÀ £ÀAvÀgÀ ªÀÄ®è¥Àà, CªÀgÀ £ÀAvÀgÀ ¤Ã®ªÀé

EgÀÄvÁÛgÉ.  UÀAUÀªÀVAvÀ MAzÀÄ ªÀµÀð aPÀÌªÀgÀÄ ¥ÁgÀªÀé JAzÀgÉ ¸Àj.  EªÀjVAvÀ MAzÀÄ ªÀµÀð

aPÀÌªÀgÀÄ ZÀAzÀæªÀé JAzÀgÉ ¸Àj.  EªÀjVAvÀ MAzÀÄ ªÀµÀð aPÀÌªÀgÀÄ À̧AUÀªÀé JAzÀgÉ ¸Àj. 

À̧AUÀªÀé¤VAvÀ MAzÀÄ ªÀµÀð aPÀÌªÀgÀÄ ªÀÄ®è¥Àà. EªÀjVAvÀ MAzÀÄ ªÀµÀð aPÀÌªÀgÀÄ ¤Ã®ªÀé JAzÀgÉ

À̧j.  ªÀÄ®è¥Àà 30 ªÀµÀðzÀ »AzÉ ªÀÄÈvÀgÁVgÀÄvÁÛgÉ JAzÀgÉ À̧j.  DvÀ ªÀÄgÀt ºÉÆA¢zÁUÀ

DvÀ£À ªÀAiÀÄ¸ÀÄì 35 jAzÀ 40 DVvÀÄÛ JAzÀgÉ ¸ÁQëAiÀÄÄ EgÀ§ºÀÄzÀÄ JAzÀÄ £ÀÄr¢gÀÄvÁÛgÉ. zÁªÁ

D¹ÛUÀ¼ÀÄ AiÀiÁªÀ PÁ®zÀ°è £À£Àß vÀAzÉAiÀÄ ªÀiÁ°PÀvÀézÀ°è EgÀ°®è JAzÀgÉ ¸ÁQëAiÀÄÄ ºËzÀÄ DzÀgÉ

£À£Àß vÁvÀ£À ºÉ¸Àj£À°ègÀÄvÀÛzÉ JAzÀÄ £ÀÄrAiÀÄÄvÁÛgÉ.   £À£Àß vÁvÀ£À D¹Û JAzÀÄ AiÀiÁªÀÅzÉÃzÁR É̄

ºÁdgÀÄ¥Àr¹®è JAzÀgÉ À̧jAiÀÄ®è.  £À£Àß vÁvÀ£À D¹Û JAzÀÄ F ¥ÀæPÀgÀt EgÀÄªÀÅ¢®è JAzÀgÉ

À̧jAiÀÄ®è.  £À£Àß vÀAzÉ ªÀÄvÀÄÛ CdÓ AiÀiÁªÁUÀ ªÀÄÈvÀgÁzÀgÀÄ JAzÀÄ ¤RgÀªÁV ºÉÃ¼À®Ä

DUÀÄªÀÅ¢®è.  ¸ÁQë ªÀÄÄAzÀÄªÀgÉzÀÄ £À£Àß vÀAzÉ £À£Àß vÁvÀ¤VAvÀ ªÉÆzÀ É̄Ã ªÀÄÈvÀgÁVgÀÄvÁÛgÉ JAzÀÄ

£ÀÄrAiÀÄÄvÁÛgÉ.  £À£Àß vÀAzÉ ªÀÄÈvÀgÁUÀÄªÀ À̧ªÀÄAiÀÄzÀ°è DvÀ¤UÉ D¹Û EvÀÄÛ.  zÁªÁ D¹ÛUÀ¼ÉÃ ¸ÀzÀj

D¹ÛUÀ¼ÁVgÀÄvÀÛªÉ.  zÁªÁ D¹ÛUÀ¼ÀÄ £À£Àß vÀAzÉAiÀÄ D¹Û C®è JAzÀgÉ À̧jAiÀÄ®è.  £À£Àß vÀAzÉ

ªÀÄÈvÀgÁzÁUÀ £À£ÀUÉ 20 ªÀµÀð ªÀAiÀÄ¸ÁìVvÀÄÛ.  £À£Àß ªÀÄzÀÄªÉAiÀÄ£ÀÄß £À£Àß vÁ¬Ä ªÀiÁrgÀÄvÁÛgÉ. 

£À£Àß vÁ¬Ä ªÀÄÈvÀgÁV À̧ÄªÀiÁgÀÄ 5-6 ªÀµÀðUÀ¼ÁVgÀÄvÀÛªÉ.  £Á£ÀÄ ªÀÄvÀÄÛ ¥ÀæwªÁ¢AiÀÄgÀÄ ¥Àj²µÀÖ

¥ÀAUÀqÀ ªÀÄvÀÄÛ eÁwUÉ Ȩ́ÃjzÀªÀgÀÄ JAzÀgÉ À̧j. ªÀÄ®è¥Àà¤UÉ M§â ¥ÀQÌgÀ¥Àà ®ªÀiÁtô JA§ÄªÀjAzÀ

D¹Û §A¢gÀÄvÀÛzÉ JAzÀgÉ À̧jAiÀÄ®è.  ªÀÄ®è¥Àà£À£ÀÄß ¥ÀQÌÃgÀ¥Àà ®ªÀiÁtôAiÀÄªÀgÀÄ ¸ÁQgÀÄvÁÛgÉ JAzÀgÉ

À̧jAiÀÄ®è. ¥ÀQÌÃgÀ¥Àà ®ªÀiÁtô £ÀªÀÄä PÀÄlÄA§PÉÌ AiÀiÁªÀÅzÉÃ jÃw ¸ÀA§AzÀ¥ÀnÖ®è JAzÀgÉ ¸ÀjAiÀÄ®è.
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 ¥ÀQÌÃgÀ¥Àà ®ªÀiÁtôAiÀÄªÀgÀ ZÁQæAiÀÄ£ÀÄß ªÀÄ®è¥Àà gÀªÀgÀÄ ªÀiÁrgÀÄvÁÛgÉ JAzÀgÉ ¸ÀjAiÀÄ®è. zÁªÁ

D¹ÛUÀ¼ÀÄ ¥ÀQÌÃgÀ¥Àà ®ªÀiÁtôAiÀÄªÀjAzÀ 2 £ÉÃ ¥ÀæwªÁ¢AiÀÄ UÀAqÀ ªÀÄvÀÄÛ 3 jAzÀ 6£ÉÃ

¥ÀæwªÁ¢AiÀÄgÀ vÀAzÉUÉ §A¢gÀÄvÀÛzÉ JAzÀgÉ ¸ÀjAiÀÄ®è.  £À£ÀUÉ zÁªÁ D¹ÛAiÀÄ°è AiÀiÁªÀÅzÉÃ ºÀPÀÄÌ

EgÀ¢zÀÝgÀÆ À̧Ä¼ÀÄî zÁªÉ ªÀiÁr ¸ÀÄ¼ÀÄî ¸ÁPÀëå ºÉÃ¼ÀÄwÛzÉÝÃ£É JAzÀgÉ À̧jAiÀÄ®è.  £À£ÀUÉ zÁªÁ

D¹ÛAiÀÄ°è AiÀiÁªÀÅzÉÃ ºÀPÀÄÌ E®è JAzÀgÉ À̧jAiÀÄ®è.  £Á£ÀÄ gÉ«£ÀÆå C¢üPÁjUÀ¼À eÉÆvÉ

«Ä¯Á¦AiÀiÁV zÀÁR¯ÉUÀ¼À£ÀÄß À̧È¶Ö ªÀiÁrzÉÝÃªÉ JAzÀgÉ ¸ÀjAiÀÄ®è. £ÁªÀÅ ªÀÄ®è¥Àà£À D¹ÛAiÀÄ

À̧A§A¢üPÀgÀÄ JAzÀÄ ºÉ À̧gÀ£ÀÄß ºÀaÑPÉÆArgÀÄvÉÛÃªÉ.  zÁªÁ D¹ÛAiÀÄÄ ªÀÄ®è¥Àà£À ºÉ À̧j£À°è EgÀ°®è. 

£À£Àß vÁ¬Ä £ÀªÉÄä®ègÀ ºÉ À̧gÀ£ÀÄß ºÀaÑgÀÄvÁÛgÉ.  21 ªÀµÀðUÀ¼À »AzÉ £ÀªÉÄä®ègÀ ºÉ À̧gÀ£ÀÄß £À£Àß

vÁ¬Ä ºÀaÑ¹gÀÄvÁÛgÀÉ.  £ÀªÀÄä ºÉ¸ÀgÀ£ÀÄß ºÀZÀÄÑªÀ ¥ÀÇªÀðzÀ°è £ÀªÀÄä vÁvÀ£À ºÉ À̧gÀÄ EvÀÄÛ.  £À£Àß

v¬Ä £ÀªÀÄä ºÉ¸ÀgÀÄ ºÀaÑzÀ §UÉÎ zÁR É̄ EgÀ§ºÀÄzÀÄ.  CzÀ£ÀÄß £ÁåAiÀiÁ®AiÀÄPÉÌ

ºÁdgÀÄ¥Àr¹gÀÄvÉÛÃ£É.  ªÀÄ®è¥Àà¤UÉ ªÁgÀ¸ÀÄzÁgÀ£ÉAzÀÄ ºÉÃ½ £ÁªÀÅ ºÉ À̧gÀ£ÀÄß ºÀaÑPÉÆArgÀÄvÉÛÃªÉ

JAzÀgÉ ¸ÀjAiÀÄ®è.  £Á£ÀÄ ªÀÄ®è¥Àà£À ªÁgÀ¸ÀÄzÁgÀgÀÄ C®è JAzÀgÉ À̧jAiÀÄ®è.  2£ÉÃ ¥ÀæwªÁ¢AiÀÄ

ªÀÄÈvÀ ªÀÄ®è¥Àà£À ºÉAqÀw JAzÀgÉ ¸Àj.  3 jAzÀ 6 £ÉÃ ¥ÀæwªÁ¢AiÀÄgÀÄ ªÀÄ®è¥Àà£À ªÀÄPÀÌ¼ÀÄ JAzÀgÉ

À̧j.  £Á£ÀÄ ªÀÄvÀÄÛ EvÀgÉ ªÁ¢AiÀÄgÀÄ ªÀÄÈvÀ ªÀÄ®è¥Àà£À À̧ºÉÆÃzÀjAiÀÄgÀÄ JAzÀgÉ ¸Àj. £À£Àß vÀAzÉ

fÃ«vÁªÀ¢üAiÀÄ°è PÀÆ° PÉ® À̧ ªÀiÁqÀÄwÛzÀÝgÀÄ JAzÀgÉ ¸ÀjAiÀÄ®è.  £À£Àß vÀAzÉ fÃªÀAvÀªÁVzÁÝUÀ

UÀAUÀªÀé ªÀÄvÀÄÛ ¤Ã®ªÀégÀ ªÀÄzÀÄªÉ ªÀiÁr¹gÀÄvÁÛgÉ JAzÀgÉ ¸ÁQëAiÀÄÄ UÀAUÀªÀé ªÀÄvÀÄÛ ¥ÁgÀªÀégÀ

«ªÁºÀ ªÀiÁr¹zÀÄÝ G½zÀ À̧ºÉÆÃzÀjAiÀÄgÀ «ªÁºÀªÀ£ÀÄß ºÁUÀÆ £À£Àß «ªÁºÀªÀ£ÀÄß £À£Àß vÁ¬Ä

ªÀiÁr¹gÀÄvÁÛgÉ.  UÀAUÀlªÀé ªÀÄvÀÄÛ DPÉAiÀÄ UÀAqÀ Ȩ́Ãj G½zÀ ºÉtÄÚ ªÀÄPÀÌ¼À «ªÁºÀªÀ£ÀÄß

ªÀiÁrgÀÄvÁÛgÉ JAzÀgÉ À̧jAiÀÄ®”è.

15. The Dw.1 has reproduced the contents of the written

statement in his chief examination affidavit. The same witness

has denied the suggestions of the plaintiff counsel in the

cross-examination. 
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16. On perusal of the entire materials on record, it is

relevant to note that the defendants have admitted the

relationship with the plaintiffs but the defendant No.2 to 6

have not admitted the suit property is the joint family property

of plaintiffs and defendants. The Pw.1 has deposed and

admitted in one breath in the cross-examination that the suit

properties are not the properties of that their father but it

were their grand father’s property. And in another breath, the

Pw.1 deposed that the suit properties were belonged to her

father. In this regard, the plaintiffs have not placed any

material worth to show the suit properties were belonged to

their grand father. And more over, the genealogy tree

produced by the plaintiffs annexed to plaint is not discloses

the name of the grand father of the plaintiffs and defendants. 

The pw.1 has not at all sure regarding whether the suit

properties were belonged to her father or her grand father. The

Records of Rights Extracts produced by the plaintiffs are not

discloses the suit properties were originally belonged to

plaintiffs and defendant No.1 father. Per-contra, the

documents produced by the defendant’s i.e., Ex.D1 to 7 are

clearly revels that the suit properties originally belonged to one

deceased Fakkirappa Jatreppa Lamani. As per the written

statement of the defendants, the said person is not concerned

to plaintiffs and defendant No.1 family. The documents

produced by the defendants further revels that the suit

property was transferred in to the name of the 2nd defendant

husband or defendant No.3 to 6’s father, after the demise of
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Fakkirappa Jatreppa Lamani. The name of 2nd defendant

husband or defendant No.3 to 6’s father was continued till for

the year of 1988-89. The plaintiff has not examined any one of

the witnesses to prove they are the legal heirs of the deceased

Fakkirappa Jatreppa Lamani. The documents produced by the

plaintiffs and defendants have not revels the suit properties

are the joint family properties of them. Therefore, I have no

hesitate to come to conclusion that the suit properties are not

joint or ancestral properties of the plaintiffs and defendants.

Hence, I answered issue No.1 in the negatively and issue No.3

in the affirmatively.

17. Issue No.4: The defendants have taken a specific

contention in their written statement that the plaintiffs have

illegally got their names entered in the revenue records of the

suit properties claiming to be legal heirs of the deceased

Mallappa. On perusal of the pleadings and materials on

record, it is clearly revels that the plaintiff No.1 to 3,

defendant No.1 and deceased Paravva is the sister to the

deceased Mallappa. The defendants in their written statement

have admitted this fact. As I mentioned above the suit

properties are not the ancestral properties of the plaintiffs and

defendants, then how the plaintiffs have got their names

entered in the revenue record of the suit properties. The

documents produced by the defendants are clearly goes to

show that the suit properties originally belongs to one

Fakkirappa Jatreppa Lamani and after his demise, the name
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of the Mallappa, who is husband of the 2nd defendant and

father of the defendant No.3 to 6 had been entered. Hence, the

suit properties were become absolute properties of the

deceased Mallappa. The Ex.P2 produced by the plaintiffs does

not disclose the names of the defendant No.2 to 6. So the

appellant in the Ex.P2 has suppressed the materials facts

before the concerned Assistant Commissioner, Savanur and

gets the illegal order in her favour. Hence, it is appears to me

that the defendants have established their defense set out in

the written statement by adducing oral and documentary

evidence. Therefore, I answered issue No.4 in the affirmatively.

18. Issue No.5: The defendants have another contention that

the court fee paid by the plaintiffs is not sufficient.  On

perusal of valuation slip enclosed by the plaintiff is clearly

discloses that the suit is valued at Rs.32 under section 35(2)

read with section 7 (2) (b) of Karnataka Court Fee and Suit

Valuation Act 1958. But the counsel for the plaintiffs was

argued that if the court directs to plaintiffs to pay deficit court

fee, the plaintiffs are ready to pay the deficit court fee. The

arguments canvassed by the plaintiff counsel in this regard is

clearly goes to show that the plaintiffs have not paid correct

court fee. As per the above-mentioned provision of the Law,

the plaintiffs have to be paying the Court fee of Rs.200/- to get

the relief of partition and separate possession. Therefore, it is

appears to me that the plaintiffs have not paid the right court
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fee to Court while institution of this suit. Hence, I answered

issue No.5 in the affirmatively. 

19. Issue No.2 and 6: These issues are inter-linked each

other, as such I considered these issues together to avoid

repetition of facts of the case and also for common discussion.

On perusal of the version of the Pw.1 is clearly goes to show

that the genealogy Tree filed by the plaintiffs are not in a order

and also the age of the plaintiffs mentioned in the plaint are

not correct and further also the plaintiff has not mentioned

the husband names of the defendant No.3 and 4 in the cause

title in spite of having full of knowledge while institution of this

suit. The attitude of the plaintiffs are clearly goes to show that

they have filed this suit only to harass the defendants and also

the plaintiffs have come to the Court not with clean hands and

further also the plaintiffs have suppressed the materials facts

in the pleadings. As I mentioned above, the suit properties are

not the ancestral properties of the plaintiffs and defendants,

then getting of 1/6th share in the suit properties are not at all

arises. In overall consideration of the entire materials on

record, it is appears to me that the plaintiffs have failed to

prove their case in spite of adducing oral and documentary

evidence. Therefore, I answered issue No.2 and 6 in the

affirmatively. 

20. Issue No.7 As per following; 

ORDER
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The suit of the plaintiffs is hereby

dismissed with costs.

Draw the decree accordingly. 

(Dictated to the Stenographer, directly typed and computerized by her, corrected, signed
and then pronounced by me in the Open Court on this the 7th day of March, 2015)

(RAGHAVENDRA. R)
Civil Judge & JMFC., 

Savanur.

A N N E X U R E

WITNESSES EXAMINED ON BEHALF OF PLAINTIFFS:
Pw1: Neelavva W/o Mahadevappa @ Manppa Lamani.

DOCUMENTS MARKED ON BEHALF OF PLAINTIFFS:
Ex.P1: Certified copy of appeal.
Ex.P2: Certified copy of order in RTS/APSR-115/92-93.
Ex.P3: Endorsement given by the Tahashildar, Savanur to 

the plaintiff No.2.
Ex.P4 to 7: RTC extracts.
Ex.P8: Endorsement given by the Tahashildar, Savanur to 

the plaintiff No.3. 

WITNESSES EXAMINED ON BEHALF OF DEFENDANTS:
Dw1: Mahadevappa S/o Mallappa Lamani.

DOCUMENTS MARKED ON BEHALF OF DEFENDANTS:

Ex.D1: Patta receipt.
Ex.D2 to 6: RTC extracts.
Ex.D7: VPC property extract.

Civil Judge & JMFC.,      
        Savanur.
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