IN THE COURT OF THE CIVIL JUDGE AND JUDICIAL
MAGISTRATE FIRST CLASS, SAVANUR.

Present: Sri. Raghavendra R,
B.A.L, LL.B.
Civil Judge and JMFC.,
Savanur.

Dated this the 7th day of March, 2015
ORIGINAL SUIT NO .129/2010

PLAINTIFFS; 1. Smt. Chandravva
W /o Govindappa Lamani,
Age: 52 years, Occ: Household,
R/o: Goudageri, Taluka: Kundgol,
District: Dharwad.

2. Smt. Sangavva
W /o Fakkirappa Lamani,
Age: 48 years, Occ: House work,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

3. Smt. Neelavva
W /o Mahadevappa alias
Manappa Lamani, Age: 42 years,
Occ: House work, R/o Bevinahalli,
Taluka: Savanur, District: Haveri.

4. Shri. Channappa
S/o Lakkappa Lamani,
Age: 70 years, Occ: Agriculture,
R/o: Akkigunda, Taluka: Shirahatti,
District: Gadag.

S. Krishnappa
S/o Channappa Lamani,
Age: 45 years, Occ: Cooli,
R/o: Akkigunda, Taluka: Shirahatti,
District: Gadag.
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Nagavva

W /o Ramachandra Lamani,

Age: 43 years, Occ: House work,
R/o: Akkigunad, Taluka: Shirahatti,
District: Gadag.

7. Dharmappa
S/o Channappa Lamani,
Age: 40 years, Occ: Agriculture,
R/o: Akkigund, Taluka: Shirahatti,
District: Gadag.

8. Smt. Puttavva
W /o Ningappa Lamani,
Age: 38 years, Occ: Household,
R/o: Undalli, Taluka: Shirahatti,
District: Gadag.

(By Sri. N.S. Patil, Adv.)
Vs

DEFENDANTS: 1. Smt. Gangavva
W /o Balappa Chikkawad,
Age: 75 years, Occ: House work,
R/o: Shirabadagi, Taluka: Savanur,
District: Haveri.

2. Smt. Hiravva W /o Mallappa Lamani,
Age: 42 years, Occ: Household,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

3. Smt. Nagavva D/o Mallappa Lamani,
Age: 26 years, Occ: Household,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

4. Mahadevappa S/o Mallappa Lamani,
Age: 24 years, Occ: Agriculture,
R/o: Bevinahalli, Taluka: Savanur,
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District: Haversi.
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S. Smt. Mallavva @ Malavva
D/o Mallappa Lamani,
Age: 21 years, Occ: Household,
R/o: Bevinahalli, Taluka: Savanur.

6. Santosh S/o Mallappa Lamani,
Age: 20 years, Occ: Agriculture,
R/o: Bevinahalli, Taluka: Savanur,
District: Haveri.

(By Sri. S.A. Kamaraddi, Adv.)
Date of institution of suit 1 24-04-2010

Nature of suit :  Suit for partition and

separate possession.
Date of commencement of

recording of evidence : 31-05-2014
Date of pronouncement of : 07-03-2015
Judgment.

Year/s Month/s Day/s
Total duration -04- -10- -11-

JUDGMENT

The plaintiffs have filed this suit against the defendants

for the relief of partition and separate possession.

2. The brief facts of the plaintiffs’ case are that the
agricultural land bearing R.S.No.23/C measuring 9 acres 09
guntas assessed at Rs.12.38 Ps situated at Bevinahalli village
in Savanur taluka which is bounded to the East by the land of
Yamanappa Lamani, to the West by the property of Neelappa

Lamani, to the North by the property of Devalavva Lamani and
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to the South by the property of Karimsab Hondadakatti and
another agricultural land bearing R.S.No.27/4 measuring 4
acres 36 guntas assessed at Rs.1.67 Ps situated at Bevinahalli
village in Savanur taluka which is bounded to the East by the
property of Gafarsab Dalal, to the West by the government
property, to the North by the government road and to the
South by the property of Bhajaneppa Lamani are the suit

properties in this suit.

3. The propositous Somappa S/o Fakkirappa Lamani and
his wife Smt. Lachhavva died long back leaving behind them
the plaintiffs and defendants as their legal heirs. The
propositous have given birth to five daughters and one son. In
this, the plaintiffs No.1 to 3, defendant No.1 and deceased
Paravva are the daughters of the propositous Somappa and
deceased son by name Mallappa was only one son to the
propositous Somappa. Smt. Paravva died ling back leaving
behind her plaintiffs No.4 to 8 as her legal heirs. Said
Mallappa died long back leaving behind him defendants No.2
to 6 as his legal heirs. Hence, the plaintiffs and defendants
are the joint family members. After the death of propositous,
the names of the plaintiffs and defendants jointly entered in
the Revenue records of the suit properties. Hence, the suit
properties are the ancestral and joint family properties of the
plaintiffs and defendants and they are jointly cultivating the
suit properties till today. Therefore, the plaintiffs and

defendants are the joint owners and in joint possession and
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enjoyment of the suit properties till today. Even till today, the
plaintiffs and defendants are jointly in possession of the
properties as joint owners thereof.

4. It is submitted that there is/was no partition took place
between the plaintiffs and defendants in respect of the suit
properties. So, the plaintiffs and defendants have got their
legitimate share in the suit properties. The plaintiffs No.1 to

3, defendant No.1 and deceased Paravva and Shri Mallappa

have got 1/ 6th share each in the suit properties. Hence, the
plaintiffs No.4 to 8 are entitled for the share of the deceased
Paravva and defendants No.2 to 6 are inherited the share of

the deceased Mallappa. Therefore, the plaintiffs and

defendants have got their respective 1/6th share each in the

suit properties.

S. It is further submitted that the plaintiffs have recently
i.e., about 15 days back, the plaintiffs asked the defendants to

effect the partition and give their 1/ eth separate share in the
suit properties by metes and bounds, but the defendants have
stoutly denied to effect partition in the suit properties. Then,
the matter went upto the elders of the society, but the
defendants flatly refused to effect partition in the suit
properties. Now, the plaintiffs want to get their share in the
suit properties amicably and finally. But the defendants are
not co-operating to make the partition and intentionally
postponing to given the legal share of the plaintiffs. The

plaintiffs are unable to continue in joint possession with the
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defendants and therefore, the plaintiffs have constrained to
file this suit. On these main grounds, the plaintiffs have

prayed for decreeing the suit with costs.

6.  After receipt of suit summonses to the defendants, the
defendants have appeared through their counsel and the
defendant No.4 has filed the detailed written statement by
denying all the contents of the plaint. The defendant No.4 has
submitted that originally the suit properties were belonging to
one Fakkirappa S/o Jatreppa Lamani who is not the ancestor
of the plaintiffs and defendants. The said Fakkirappa had very
much love and affection towards Mallappa i.e., the father of
the defendants No.3 and 6 and husband of the defendant
No.2. The said Mallappa was residing with the said
Fakkirappa. Thus, the said Fakkirappa was treating Mallappa
as his son. The said Fakkirappa is not the ancestor of the
plaintiffs and defendants. The father of the plaintiffs No.1 to 3
i.e., Somappa @ Somaleppa had no ancestral or self-acquired
properties. The said Somappa was doing coolie and performed
the marriage of his two daughters by name Gangavva and
Neelavva i.e., plaintiff No.3. After death of said Somappa,
there was no income to the family and therefore, the
defendant No.1 and her husband Balappa performed the
marriage of the plaintiff No.2 and deceased Paravva. The suit
properties were at no point of time were belonging to
Somappa. The said Mallappa i.e., father of the defendants
No.3 to 5 was residing with his guardian (adopted father)
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Fakkirappa. The said Fakkirappa during his lifetime, got

entered the name of Mallappa to the suit properties.

7. Accordingly, the said Mallappa has become the absolute
owner of the suit properties by acquiring the rights in the
property from one Fakkirappa who is not the ancestor of the
plaintiffs and defendants. Thus, the suit properties are not
the ancestral properties of the plaintiffs and defendant No.1.

Therefore, the plaintiffs and defendant No.1 have no right over
the suit properties. The said Mallappa died about 6 years
back leaving behind him his wife i.e., defendant No.1 and two
sons and two daughters i.e., defendants No.3 to 6 as his only
Class-I legal heirs. The plaintiff and defendant No.1 are the
Class-II heirs of the deceased Mallappa. As per the Hindu
Law, the Class-I heirs i.e., defendants No.2 to 6 of the
deceased Mallappa are excludes the Class-II heirs i.e., plaintiff
and defendant No.1 from inheriting or succeeding the interest
of the deceased Mallappa. Thus, the plaintiffs and defendant
No.1 are not entitled for any share in the suit properties. It is
appears that after the death of said Mallappa, the plaintiff
colluding with the Revenue Officers got entered their names to
the suit properties stating that they are the legal heirs of the
deceased Mallappa. No notice has been issued to the
defendants No.2 to 6 before entering the name of the plaintiff
and defendant No.1 to the suit properties. Therefore, the
entering the name of the plaintiff and defendant No.1 to the

suit properties as legal heirs of the deceased Mallappa is
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contrary to the law and null and void. The plaintiff by such
illegal entry will not acquire any right over the suit property.
Therefore, the suit filed by the plaintiff on such illegal entry in
the record of rights of the suit properties is not maintainable.
The names of the plaintiffs are not entered as legal heirs of
propositous Somappa, but entered their names as legal heirs

of Mallappa.

8. It is submitted that the propositous Somappa and his
wife died about 50 years back without leaving any properties
behind them.  Therefore, the question of inheriting or
succeeding the properties from Somappa does not arise at all.
If there is any properties of Somappa at the time of death of
Somappa, then the plaintiffs have not acquired any right in
the properties of Somappa as per the Hindu Law in force on
the death of Somappa Lamani. The son of the plaintiff No.2
i.e., Nagappa is the husband of the defendant No.2. The said
Nagappa ill-treated the defendant No.3 and his son and ousted
them from his house. The defendants requested to Nagappa
to lead married life with the defendant No.3. The son of the
plaintiff No.2 without heeding to the request of the defendants,
undergone a second marriage with one Premavva of Kabbur
village. The son of the plaintiff No.2 with an intention to
harass the defendants. On these main grounds, the defendant
No.4 has prayed for dismissing the suit with compensatory

costs.
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9. I have heard arguments of both the parties’ counsels and

perused the materials on record.

10. On the basis of the pleadings on record, the court has
framed the following issues for determining the rights of the
parties as well as to disposal of the suit.
e Issue No.1l: Whether the plaintiffs prove that the
suit properties are the joint family properties as

on the date of this suit?

e Issue No.2: Whether the plaintiffs prove that

they have each 1/6th share in the suit

properties?

e Issue No.3: Whether the defendants prove that
the suit properties are mnot the ancestral

properties of the plaintiffs and the defendants?

e Issue No.4: Whether the defendants prove that
the plaintiffs have illegally got their names
entered in the revenue records of the suit
properties claiming to be legal heirs of the

deceased Mallappa?

e Issue No.5: Whether the court fee paid is

sufficient?
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e Issue No.6: Whether the plaintiffs are entitled for

the relief as prayed for?

e Issue No.7: What order or decree?

11. In order to prove the above issues, the plaintiff No.3 has
entered into witness box and examined herself as Pw1l and got
marked documents as Ex.P1 to 8. The defendant No.4 has
entered into witness box and examined himself as Dw1l and

got marked documents as Ex.D1 to 7.

12. I have heard the arguments from both the sides and

perused the documents on record.

Issue No.1: In the negatively.

Issue No.2: In the negatively.

Issue No.3: In the affirmatively.

Issue No.4: In the affirmatively.

Issue No.5: In the affirmatively.

Issue No.6: In the negatively.

Issue No.7: As per final order for the following;

REASONS

13. Issues No.l and 3: These issues are inter-linked to each

other, as such, I considered these issues together, to avoid
repetition of facts of the case and also for common discussion.
As I stated above to prove their case and defense, in order to
prove the above issues, the plaintiff No.3 has entered into

witness box and examined herself as Pwl and got marked
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documents as Ex.P1 to 8. The defendant No.4 has entered into

witness box and examined himself as Dwl and got marked
documents as Ex.D1 to 7. The details of the exhibits are

given in the Annexure of this judgment.

14. The Pwl has reiterated the facts of the case in her chief
examination affidavit. The Pw1 produced in all 8 documents in
the list i.e., Ex.P1 to 8. The same witness has deposed in the
cross-examination that ‘337 ey, &od P @0m8 B0, IY, IR,
NN 30 [RE BODMYNTBE. TR BF, SMNAN0B 49 BRETRTRPINTISER.
NoNeS,9¥N08  YIVT  ATRCTOONE®TI 0T WO TRE  IBFTNTOZT 0T X0,
R EBZTRY, I8 BER0R WONTP 75 R0 WORTRRPT IO A0, 18
TN TTR,PN0B 0T [RE  WERNTTE. 4 003 8 & :R0NT W 18
TN WO B[RE  WBZZTNTOZY A0TT IO, I RO 18 T8N0 2
TRE WBFT Q0BT AO. 25 0N 1R N3 2 B[RE LITRPNTITT 0TV
RO. 28 Q0N TOST 3 00T 68 T&QONT I0W Tk TOTT. @S0 TO0BT  momd
DIOFE. R SQON0Z  WIRMNTIZS. w28 mONed 3 I|E
BIRDNTIZES. D =T, DB, I, FRCTONT wI, D08 IO 03T
NS TR BRAY, TR TF, NSO BFMWOT TIATT, P WA, T
ARE TowT RREDNSE. wid T0WT 27, 23 SNATZE. YNNG W3BTW0D NRER) 8N
RZ2e, XPE ToWST 23 T WBR0D TJYDY, PNOTH, wIT R, , YT ¥R IRR,
UNAMT B[ BR, JpLE Q¥ BF, ©E0 @R, TEH RS, TeRBTRT B3R,
QTS wde Ded03N LT TOWT 27 T BANF, T, T gt OF, 0Ty,
TROBR, [T BR, TPWET, NgeD @S0 SR, 0ZE. e GBREID TF, 30T &3,

Q0T 3REOTLD OINTYTE THNS TowD BRI, e WANYY WRRTE O, T,
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oo SR, SNTRPAY, Q0BT IO, IF, 0@ 03N DYSTITET Q0T T[EPED
WORRAY, e SN TER0NT TNREE, WHZE R0TT TN T, w03,
T80T Woed AO[TE, ATE Q0T DROINTT. 38 T8N 28 TR0
NS X0BEE Q0T3 FO. 28 RN DN 3R Z SRR, WROWOT BRT
TETZT ROTT AV, 28 0N N I, 3 X Tl wome FRNE, 3R
RATIZY. VWY, To> VRLRTIER. 3% T8N By, MBS w0eS R0
TRT TETOHZITR Q0T WBEXTT0B WE AR T, 03TO0NN0T  BERTOBT  LTEB[TY,
TRAAHZY QOB IO, 33 B&OOH MBS TITY  TeNnm, wHSE. B
TREN 33 TR0 MBS TR NREP, 53¢ BN 0TI, S30D
NoBds BRD 33T, SATIE. B BT, WD FPRERE), @oms 4 B[RS 8073
535 TR0 FTR[BRNB,;  Tod  YUTBTZPERETmN 3 0B, 5Fe T 8Os
NnoEs AT NReEE0HA 03 B0EN @0 3000 TITY TwROATISEE 0%
TBR TSN 38 BE&HO0OD  FTRERNB, BTV 5 BN TRI0INNG),
ROT  DROINZB. 38 B[N I0W TIATTY, EIZTE, I0WoH R, Q0T
00T WOATHZER. 38 BERO0D MBS JAT NVREBTRTETadN TeRRT SRR,
QOTT RO, T FeAD B[REXWN 3R FEOOR  NoEs FAT  wiReFow
RSO, 28 RO R ToNF, TWRT TIT B[, N0LNEHORY, 2
CRREIPNTIZE ROBT A0, TR 2 & 0N TN TEPT 008 T WY, B30
o0 BeehdeE  Q0mT  ROONY, [y, I T W0, [y,  A0RESO0IT
23BR0NTN YSTNTZT Q0BT 0. T, RTRONTY, 18 38 30y, @8 1o
TRRTIZE 0TS FOONEY,  TFOIN  DNOETE TF, OV B[RRTTE Q0T
DROINZP.  BF, TN 15 003 16 JRET 00T [YSTNTTG.  Te WANRD
DRV JITH, BT ROLTET BR, BSNIE 2033 IO

“SY, TOHR, wTE R BZRY, vOCed [pRETaN TR 300/THBET

QOTT  ROOHY,  TRNRQONL BN 60 TREFOZ TUIT  TODAYNSY, 0BT Teg,08w
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DY TEPT DS QTR 0T TEHZF. e SAND w00 WELTNTI,
WPOR WD BATVRIOY, Tz SAEH [I0OFY e B[REE  ROTLFRE, O,
QB), RO TJEFLL WD, B DT, Toe BIEN BN, A, N0 Y
W3R,  WOTD BN a0, 3, BR.2 003 2 RT ©F, A0IW. B R BNE%WN
Qae @30, ), 0TS AD. BN 1 QBOR 4 ©F, ©MOZE Q0TC A0, TR
TRIT  BRAE  [0TRZRE, WONRYT  WRDTTERN  TYWOCTY, SRR w03,
TYMWOT RONRY TR RAIROY, [, §), BeERT nones, @8 8088 T0w,,
930 <030 23033, @WEC F080 AN, @RN0 K03 YR, eSO S03T AW,
QTY.  NONENOZ 20T SRE WERD 03, NOBS ZO.  “2%ION0Z oW SRE
WBRD B¥OBE, NOTT RO, wION0Z WO [RE T[T AoME, 0BT AO.

ROMZ,AN0Z 20T TRE BT 2DQF; “2SON0Z O TR ITFIT AR, 0BT
RO, YR\, 30 TRED 0T [YSTINZE Q0BT FO. ©3 3T BROTN
B8 WORIY 35 003 40 BN, ROWT AWFEID ACWT/ED ROT DRAOTISP.  Toew
SANEY O3NE OB, T, 3000 BRDEZ,TH, 0D 0BT TN TIX B@T
T3, 208 JROTYTIIE 20T BOROINTT. T, BT BR, Q0T 03RS
TBRDBRAY, NOTT FOONY,  TF, JST W, Q0T B TICO WY, W0TT
o0, S, 300 W, Wy, BReN  [YBoeET Q0T ADNTRN TP
SR, g, BLOTFORD <7, 308 IF, SBIN0Z RBRTSE  BYBTNTOZIZ Q0T
DROIVZP. T, 0T [BoME FRONTE, WBAR SR, 9, e SANSE ATO
SANPNTIZBE. e SN F, 3000 B3, @ 20TV FOORY, 7, 303
TBoTN TIR 20 BTRE STOPRMYNDY, TP, SCVRONTY, BF, To0W  RRRTTT.

S, T TBTN AERT 5-6 [SRENPNTOZZE. TR0 3By, T8eO0NT>  B[OdR,
TONE B, R ROTHE Q0TT XD, QIAN W), BJETR, OB[Ned Q0200
SR, LWODBE ROTT AOONE,  DOQWITY, BYLOR, ©BIEB0NET  AETOZ:Y W0TT

RO0NY), HYLTH, ©R[ed Ta,  BRA0WE, 0INFe Oed FOLOTTE L, HOTT IO,
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WBLO0R, ©RPEI0NTT  FONTY, QH/, TTd NPRTIZY  R0TT  AO0NEY), T
SN  JILOR, ©FeedonR[ooT 2 Fe Jé&wod nod =B, 3 D0 6xe
T80T 30T WOLTBR R0TT FOOREY, TN e SR RFRe T,
QVOZTR AFY, e [RB AW, T, IJePEREE QR0TT TO0DY,  TIN 0w
BRENE), BRITe TV, QY NOTT  AOODY, TR0 OORR, wRTONY B¥e3
QSRAWOIPN  RASNYY, Ay, BNNR[ES Q0BT IV0NY, T DQRT BAED
ROLORBT 0T BITTY, TUWFRORTIZES.  Toemd SRS FVRT JA0TE), 09,
S5, S0V [, Q0 JIC, IWHHTB. 21 TRENG W0T Ta, Q0 BATT, I,
T0W TPRIST. Ted, BACTY, BHF RPIERE, T, SS TID W8, =g,
20N D, TI  B[YRE W, DS aCuB. BT}, T9,0330008,
TRWBRATISER. TQYRAN  OATROTOCD TP ey  BACTY,  DLIFRORTIZERS
Q0T FOONEG, TR DOQFT 00RO @) R0TT A0,  2:e T,800
B DYRT JO0RE Q0BT IO, 3 00T 6 X T BAOND FQRT DBFL QR0TT
RO, TR DB, BT RONT YT DYRE  ABREB[OCRNT 03 RO, IF, 303
VEQTRPONE, 3RO ZOIT [NREEFT A0TT IOODY, Iy, 30T We@0SNTN
noney;, 08, APT  FWE  BRRITDZP  ROBT TN RO, B, T0R,T
DERT® B[RRI, YOVE  FRRCTONT  eRTJRTY, TNL Ty, NDRRY, o, I90W
[RRATITG.  Nonedwy, I, @R NoE RO NOT  TeR, WEF  QeRmy

RNRTTZ  Q0[T ZoOR”,

15. The Dw.1 has reproduced the contents of the written
statement in his chief examination affidavit. The same witness
has denied the suggestions of the plaintiff counsel in the

cross-examination.
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16. On perusal of the entire materials on record, it is
relevant to note that the defendants have admitted the
relationship with the plaintiffs but the defendant No.2 to 6
have not admitted the suit property is the joint family property
of plaintiffs and defendants. The Pw.1 has deposed and
admitted in one breath in the cross-examination that the suit
properties are not the properties of that their father but it
were their grand father’s property. And in another breath, the
Pw.1 deposed that the suit properties were belonged to her
father. In this regard, the plaintiffs have not placed any
material worth to show the suit properties were belonged to
their grand father. And more over, the genealogy tree
produced by the plaintiffs annexed to plaint is not discloses
the name of the grand father of the plaintiffs and defendants.
The pw.1 has not at all sure regarding whether the suit
properties were belonged to her father or her grand father. The
Records of Rights Extracts produced by the plaintiffs are not
discloses the suit properties were originally belonged to
plaintiffs and defendant No.1 father. Per-contra, the
documents produced by the defendant’s i.e., Ex.D1 to 7 are
clearly revels that the suit properties originally belonged to one
deceased Fakkirappa Jatreppa Lamani. As per the written
statement of the defendants, the said person is not concerned
to plaintiffs and defendant No.1 family. The documents

produced by the defendants further revels that the suit

property was transferred in to the name of the 21d defendant

husband or defendant No.3 to 6’s father, after the demise of
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Fakkirappa Jatreppa Lamani. The name of ond defendant

husband or defendant No.3 to 6’s father was continued till for
the year of 1988-89. The plaintiff has not examined any one of
the witnesses to prove they are the legal heirs of the deceased
Fakkirappa Jatreppa Lamani. The documents produced by the
plaintiffs and defendants have not revels the suit properties
are the joint family properties of them. Therefore, I have no
hesitate to come to conclusion that the suit properties are not
joint or ancestral properties of the plaintiffs and defendants.
Hence, I answered issue No.1 in the negatively and issue No.3

in the affirmatively.

17. Issue No.4: The defendants have taken a specific

contention in their written statement that the plaintiffs have
illegally got their names entered in the revenue records of the
suit properties claiming to be legal heirs of the deceased
Mallappa. On perusal of the pleadings and materials on
record, it is clearly revels that the plaintiff No.1 to 3,
defendant No.1 and deceased Paravva is the sister to the
deceased Mallappa. The defendants in their written statement
have admitted this fact. As I mentioned above the suit
properties are not the ancestral properties of the plaintiffs and
defendants, then how the plaintiffs have got their names
entered in the revenue record of the suit properties. The
documents produced by the defendants are clearly goes to
show that the suit properties originally belongs to one

Fakkirappa Jatreppa Lamani and after his demise, the name
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of the Mallappa, who is husband of the ond defendant and
father of the defendant No.3 to 6 had been entered. Hence, the
suit properties were become absolute properties of the
deceased Mallappa. The Ex.P2 produced by the plaintiffs does
not disclose the names of the defendant No.2 to 6. So the
appellant in the Ex.P2 has suppressed the materials facts
before the concerned Assistant Commissioner, Savanur and
gets the illegal order in her favour. Hence, it is appears to me
that the defendants have established their defense set out in
the written statement by adducing oral and documentary

evidence. Therefore, I answered issue No.4 in the affirmatively.

18. Issue No.5: The defendants have another contention that

the court fee paid by the plaintiffs is not sufficient. On
perusal of valuation slip enclosed by the plaintiff is clearly
discloses that the suit is valued at Rs.32 under section 35(2)
read with section 7 (2) (b) of Karnataka Court Fee and Suit
Valuation Act 1958. But the counsel for the plaintiffs was
argued that if the court directs to plaintiffs to pay deficit court
fee, the plaintiffs are ready to pay the deficit court fee. The
arguments canvassed by the plaintiff counsel in this regard is
clearly goes to show that the plaintiffs have not paid correct
court fee. As per the above-mentioned provision of the Law,
the plaintiffs have to be paying the Court fee of Rs.200/- to get
the relief of partition and separate possession. Therefore, it is

appears to me that the plaintiffs have not paid the right court
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fee to Court while institution of this suit. Hence, I answered

issue No.5 in the affirmatively.

19. Issue No.2 and 6: These issues are inter-linked each

other, as such I considered these issues together to avoid
repetition of facts of the case and also for common discussion.
On perusal of the version of the Pw.1 is clearly goes to show
that the genealogy Tree filed by the plaintiffs are not in a order
and also the age of the plaintiffs mentioned in the plaint are
not correct and further also the plaintiff has not mentioned
the husband names of the defendant No.3 and 4 in the cause
title in spite of having full of knowledge while institution of this
suit. The attitude of the plaintiffs are clearly goes to show that
they have filed this suit only to harass the defendants and also
the plaintiffs have come to the Court not with clean hands and
further also the plaintiffs have suppressed the materials facts
in the pleadings. As I mentioned above, the suit properties are
not the ancestral properties of the plaintiffs and defendants,
then getting of 1/ 6th share in the suit properties are not at all
arises. In overall consideration of the entire materials on
record, it is appears to me that the plaintiffs have failed to
prove their case in spite of adducing oral and documentary
evidence. Therefore, I answered issue No.2 and 6 in the

affirmatively.

20. Issue No.7 As per following;
ORDER
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The suit of the plaintiffs is hereby

dismissed with costs.

Draw the decree accordingly.

(Dictated to the Stenographer, directly typed and computerized by her, corrected, signed
and then pronounced by me in the Open Court on this the 7th day of March, 2015)

(RAGHAVENDRA. R)
Civil Judge & JMFC.,
Savanur.

ANNEXURE

WITNESSES EXAMINED ON BEHALF OF PLAINTIFFS:

Pwl: Neelavva W /o Mahadevappa @ Manppa Lamani.

DOCUMENTS MARKED ON BEHALF OF PLAINTIFFS:

Ex.P1: Certified copy of appeal.
Ex.P2: Certified copy of order in RTS/APSR-115/92-93.
Ex.P3: Endorsement given by the Tahashildar, Savanur to

the plaintiff No.2.

Ex.P4 to 7: RTC extracts.

Ex.P8: Endorsement given by the Tahashildar, Savanur to
the plaintiff No.3.

WITNESSES EXAMINED ON BEHALF OF DEFENDANTS:

Dwl: Mahadevappa S/o Mallappa Lamani.

DOCUMENTS MARKED ON BEHALF OF DEFENDANTS:

Ex.D1: Patta receipt.
Ex.D2 to 6: RTC extracts.
Ex.D7: VPC property extract.

Civil Judge & JMFC.,
Savanur.
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