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No court shall take cognizance of an offence under this Act expect on a complaint made by

(a) the National Authority, the State Authority, the Central Government, the State Government ,
the District Authority or any other authority of officer zuthorised in this behalf by that Authority or
Government, as the case may be : or

(b) any person who has given notice of not less than thirty days in the manner prescribed. of the
alleged offence and his intention to make a complaint to the National Authority. the State Authority, the
Central Government, the State Government, the District Authority or any other authority or officer
authorised as aforesaid.

AIH, Al SHHHT URI UURT Q1A B 5 ¥R 11 SRIEI 109 A(Asd ANINENA 1Bt G1ElR WISH B
dofl eidl safell AIAU B1” AR 211 SIIEI 2A0dd ARIgd s3d A1ANE] 21l 24[BsI 5181 Adia sA1E 2ol
8 0l ol S1&Hi Afid SARUIE A ) ¥ S1E doll BUR Asliol def ASA. e/l SlxBReR Adxydoe Asedll sad ua (ofl) ol
AIAUHI 2ugliol Al A1A A1 SIIEI] SAHH Fo ofl 2ureul Glied oS 8. defl d A &.l.S). sAH A< ofl AIAU A1 2sllol ¢

Sqr R AL acu ol slig oS 8. A1 doiss AR LA acu ol Aoraig Adiai 2419 dl,
"sdd AU (1) S UL AEIEd

() (1) A sigyel Yol 3 ¥ fl.sl.sdd 192 &l A¢¢ (Glod 2A(Bd) Hof2AR A¥I UIN &1, AHAUUI (2) AHIdI Yot
Heeald] 5 A1) 3ol 510l WA 23 41 (3) 24191 2Jof] SAUI HI2 otI(Bd SIUd3 S2dlail 2ol
A1 2ol HI2 ACi(Ed %18 olls20fl § A Fotl UBlUZ] dictiHi s1 s &1 dofl Albid sE1U1E Fic12 dotl ol A0iEN S120fl 02

d¢ AsiA oifB."
AIH, sAH acu(q) (A )all Usiel AR i Y&l AcilEid A@SIF § dell Gl 24Es1?) gl Afviaxi g3l
S of A1 AT Yl 241 USR ol IYailg] Astlot SIE def A5 alfE. UG olid. AW S1E ekl A Yofliiuot [A. 222 25

diffidotlg, N AL 2R, 2090 (4.81.) 394€ ol YSIEIHI 52AAd & §, Undoubtedly the low does not permit taking
cognizance of any offence under Section 188 IPC unless there is a complaint in writing by the
competent public servent, In the instant case, no such complaint had ever been filed. In such an
eventuality and taking into account the settled legal principles in this regard, we are of the view that ie
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6.1 A plain reading of the above provision makes it clear that it bars the Court from taking cognizance of any
offence punishable under section 188 IPC or abetment or attempt to commit the same, unless there is a written complaint by the
public servant for contempt of his lawful order. The object of this provision is to provide for a particular procedure in a case of
contempt of the lawful authority of the public servant. In the instatn case, it appears that the Court below has not looked into the
provision of section 195 of Cr. P. C. before passing the impugned orders, it does not enable the Police Officer to register ans FIR
for and offence under section 188 of IPC along with other sections. The reason being, such registration of an FIR has to
necessarily end with a Police Report under 173(2) of Cr. P. C., which is specifically barred under section 195 of Cr. P. C.
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a) A Police Officer cannot register an FIR for any of the offences falling under Section 172 to
188 of IPC.

b) A Police Officer by virtue of the powers conferred under Section 41 of Cr.P.C. will have the authority to take action
under Section 41 of Cr.P.C., When a
cognizable offence under Section 188 IPC is commited in his presence or
where such action is required, to prevent such person from committing an
offence under section 188 of IPC.

C) The role of the Police Officer will be confined only to the preventive action as

stipulated under Section 41 of Cr.P.C. and immediately thereafter, he has to
inform about the same to the public servant concerned/authorised, to enable

such public servant to give a complaint in writing before the jurisdictional
Magistrate, who shall take cognizance of such complaint on being proma facie

satisfied with the requirement of Section 188 of IPC.
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