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 U]HZFT GXFA\WL WFZFGL S,D VgJI[ VF\Sv ! GLR[ C]SD

s!f OlZIFN 51FGF S[;GL 8}\SDF\ CSLST V[JL K[ S[ VFZM5L ;FD[ p5ZMST U]GF D]HAGF lX1FFG[ 5F+ U]gCF V\
U[ .g;FOL SFI"JFCL SZJF DF8[ 5M,L; RFH"XL8 SM8" ;D1F ZH] SZJFDF\ VFJ[, K[P

sZf VFFZM5L SM8" ~A~ CFHZ YTF T[VMG[ 5M,L; 5[5;"GL GS,M DOT VF%IFGL BF+L SZ[, K[P

s#f VFZM5L lJZ]wW RFH" O|[D SZL %,L Z[S0" SZTF U]GM SA], CMJFG]\ H6FJ[, K[P

s$f VFZM5LV[  U]gCF   SA],FT 5]Z;L; VF5L  તેમાં એવી હકીકત HFC[Z  SZ[, K[  S[  DFZM  VF  5|YD U]GM  K[P
VDM  ;FDFgI  VG[  UZLA  JU"GF  KLV[4  VDFZ[  SM.  l:YZ  W\WM  GYL4  VDM  K]8S  DH]ZLG]\  SFD  SZLV[  KLV[4
VDMG[ DH]ZL 56 NZZMH D/TL GYL H[YL VDM VDFZ]\ T[DH VDFZF S]8]\AG]\ U]HZFG SZL XSLV[ T[JL l:YlTDF\ G
CMJFYL VG[ TGFJDF\ U]GM Y. UI[,P VDFZL VFlY"S 5lZl:YlT ;FZL G CMI p5ZF\T ZMHUFZ 56 G CMI 8=FI,
RF,TF  NZdIFG  VDFZ[  JFZ\JFZ  VFJJFGL  HZ]Z  50[  p5ZF\T  JSL,  ZMSLG[  5{;F  BR"JFGL  HZ]ZLIFT
ZC[ VG[ VDMG[ SIFZ[S ZMHUFZL D/[ K[ T[ 56 BMZJF. HFI H[ TDFD CSLSTMV[ VF VDFZM 5|YD U]GM CM. VDM
VDFZL E], ;]WFZJF DF\ULV[ KLV[ VG[ SM8"GL SFI"JFCLDF ;DI VG[ GF6F\GM jII VDFZM TYF SM8"GM G YFI T[JF
pN|[XYL lJGD| DFOL VF5JF VG[ ZC[D ZFBJF VZH U]HFZLV[ KLV[P
s$P!f     VFZM5L BZ[BZ 5MTFGL :J[rKFV[ U]GM SA], SZTM CMJFGL BF+L SZJFDF\ VFJ[, K[P

s5f     TDFD Z[S0" p5ZGL CSLST ,1FDF\ ,[TF VFZM5L ;FD[ p5ZMST H6FJ[, U]GFGM VF1F[5 K[P VF U]GFGL
8=FI, DF8[ CF,GF SFDGM ;ZSFZL VD,NFZ OlZIFNL4 ;ZSFZL VD,NFZ ;FC[N4 5\RM4 ;ZSFZL VlWSZL 0MS8Z ;FC[N
VG[  ;ZSZL  VlWSFZL  T5F;  SZGFZ  VD,NFZG[  T5F:IF  AFN  HF[  jIFHAL  X\SFYL  5Z  5]ZFJM  Z[S0"  p5Z
VFJ[ tIFZ[ VFZM5LG[ ;HF YFIP JT"DFGDF\ SM8"DF\ 5[g0L\U S[;GL ;FY[ GJF NFB, YTF S[;MG]\ 5|DF6 ,1FDF\ ,[TF\ 8]\
SF  ;DIDF\  CF,GF U]GFGL  8=FI, R,FJLG[  5]ZL  SZJL  ;\EJL XS[  GCL\P  VFZM5LGM  ;DI4 OlZIFN 51F[  ;ZSFZL
JSL,GM  ;DI4  ;ZSFZL  ;FC[NMGM  ;DI  TYF  SM8"GM  ;DI  TYF  BR"  H[  VF  8=FI,  5FK/  jIlTT  YFI
VG[ 8=FI,G[ V\T[ VFZM5L S;]ZJFZ 9Z[  tIFZ[  ;HF V\U[ gIFILS C]SD SZJFDF VFJ[ T[GF AN,[ HF[  VFZM5L 5|YD
D]NT[  CF,GM  U]GM  SA],[  K[  tIFZ[  T[6[  U]GF  SA],  ;\NE["  ZH]  SZ[,L  CSLSTMGL  ;FY[  ;ZSFZ  TYF  SM8"GM
VG[ ,L8LUg8GM H ;DI AR[ K[ T[ VgI U\ELZ U]GFGL 8=FI,DF\ I]8L,F.h SZL XSFI T[D CM. p5ZF\T VFZM5L
HIFZ[  5:TFJF  ;FY[  U]GFGL  SA],FT  SZTM  CMI  tIFZ[  Z[S0"  p5Z  VFJ[,L  TDFD  CSLSTM  VG[  TDFD

5lZl:YlTVMG[ wIFG[ ,. T[DH  નામદાર ગુજરાત વડી અદાલતે ગુજરાત સરકાર વિવરૂધ્ધ નટવર હીરાચન્દ્રજી ઠાકોર  ,  
૨૦૦૫  (  ૧  )   જી  .  એલ  .  આર  .   ૭૦૯   GF R]SFNFDF\ 5|:YFl5T SZ[, l;wWF\T wIFG[ ,. GSSL SZ[,L DLGLDD ;HF SZTF
VMKL ;HF SZLG[ DLGLDD N\0 EZJFGM C]SD SZJFDF\ VFJ[ TM gIFIG]\ lCT H/JF. ZC[ T[D CM. p5ZMST ;\HF[UM
wIFG[ ,. VFZM5LG[ NMlQFT 9ZFJL GLR[ D]HA C]SD S~ K]\P

vo C]              S              D  ov

s!f lS|P5|MPSMPS,DoZ5Z  VgJI[  5|MCLPV[S8  S,Dv&5sV[fsV[f D]HAGF  U]GFDF\  TS;LZJFG  9ZFJL
VFZM5LG[ ~FP !__qv V\S[ ~5LIF V[S;M 5]ZFGM N\0 EZJFGM C]SD SZJFDF\ VFJ[ K[ VG[ HF[ N\0 G EZ[ TM
lNG o  !   GL ;FNL S[NGL ;HFGM C]SD SZJFDF\ VFJ[ K[P

sZf D]N'FD, 5FJTLDF\ H6FJ[, N[XL NF~GM V5L, ;DI lJtIF AFN GFX SZJMP 

VF C]SD VFHZMH TFP _)4 DFC[P l0;[dAZ4 ;G[ Z_Z#   GF ZMH ,MSVNF,T DF\ HFC[Z SIM"P
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