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s!f OlZIFN51FGF S[;GL 8\]SDF\ CSLST V[JL K[ S[4 VF SFDGF VFZM5LV[ 5MTFGF

SAHF EMUJ8FG]\  HI]5L8Z G\PVFZPH[PZ$PV[;PV[GP&&!( G]\  5]Zh05[ VG[



HHD[g8 2 lS|DLG, S[; G\P &_5qZ_ZZ   

UO,TEZL  ZLT[  R,FJL  VFU/  VRFGS  UFI  VFJTF\  A|[S  DFZTF

HI]5L8Z :,L5 BF. UI[, VG[ ZM0 p5Z 50L UI[, H[YL 5MTFG[ ;FDFgI

.HFVM  SZ[,  VG[  5FK/  A[9[,  ;HHFNBFGG[  DFYFGF  EFU[  TYF

XZLZ[ VMKLvJWTL .HFVM SZL 4 EFZTLI N\0 ;\CLTFGL S,DvZ*)4##*

TYF  V[DPJLP  V[S8  S,Dv!**4  !($  D]HAGM  lX1FF5F+  U]GM  V+[GL

SM8"GL CS]DTDF\ SZ[,M H[ AFATG]\ RFH"XL8 5M,L;[ V+[GL SM8"DF\  ZH] SZ[,

K[P

sZf ;NZC]\  SFDGM ;Dg; VFZM5LG[  AHTF\  VFZM5L T[VMGF lJwJFG JSL, zL

DFZOT[ GFDNFZ SM8"DF\  CFHZ YTF\  VFZM5LG[ 5M,L; 5[5;"GL GS,M VF%IF

AFN VFZM5LGM ,[lBT HJFA GM\WJFDF\ VFJ[, K[P VFZM5LV[ U]GFGM .gSFZ

SZTF\ tIFZAFN OlZIFN51FGM 5]ZFJM GM\WJFDF\ VFjIMP

s#f ;NZC]\  SFD[  OlZIFN51F[   T[VMGF S[;GF ;DY"GDF\  GLR[ D]HAGM 5]ZFJM ZH]

SZ[, K[P

DF{lBS 5]ZFJM ov

s!f VF\Sv_5 YL OZLIFNL4 ;tTFZBFG HFGDC\DN DSZF6LGL H]AFGLP 

sZf VF\Sv_* YL 5\R4 R\N]EF. D6L,F, 9FSMZGL H]AFGLP 

s#f VF\SP!_ YL 5\R SF;DEF. .:DF.,EF. ;LgWLGL H]AFGLP 

N:TFJ[HL 5]ZFJF ov

s!f VF\Sv_& YL OZLIFNP

sZf VF\Sv_( YL 5\RGFD]P 

VF l;JFI OZLIFN51F[  ALHM SM. 5]ZFJM ZH]  SZ[, GYL4 ZH] YI[,  5]ZFJM

wIFG[ ,[TF\ VFZM5LGM lS|P5|MPSMPS,Dv#!# VgJI[ lJX[QF HJFA GM\WJFDF\
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VFJ[, K[ H[DF\  VFZM5LV[ H6FJ[, K[ S[ T[VM lGNF["QF K[  VG[ T[VMGF p5Z

BM8M S[; SZ[, K[P    

s$f DFZF lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

D]N'FP!P X\] OlZIFN51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5LV[

5MTFGF SAHF EMUJ8FG]\  HI]5L8Z  G\PVFZPH[PZ$PV[;P  V[GP

&&!(  G]\  5]Zh05[  VG[  UO,TEZL  ZLT[  R,FJL  VFU/

VRFGS UFI VFJTF\  A|[S  DFZTF HI]5L8Z  :,L5 BF. UI[,

VG[  ZM0 p5Z 50L UI[, H[YL 5MTFG[  ;FDFgI .HFVM SZ[,

VG[  5FK/  A[9[,  ;HHFNBFGG[  DFYFGF  EFU[  TYF

XZLZ[  VMKLvJWTL  .HFVM  SZL  4  EFZTLI  N\0  ;\CLTFGL

S,DvZ*)4  ##*  TYF  V[DPJLP  V[S8  S,Dv!**4  !($

D]HAGM lX1FF5F+ U]gCM SZ[, K[ m 

   D]N'FP ZP X\]   C]SD m

s5f p5ZMST lG6L"T D]N'F V\U[GF DFZF lG6"IM GLR[ D]HA K[P

D]N'FP!P GSFZDF\4

D]N'FPZP VFBZL C]SD D]HAP

vov SF  Z  6M vov

D]N'FPG\P! VG[ Z ov

s&f OZLIFN51F  TZOYL  VFZM5L  lJ~wW D]BtJ[  .P5LPSMPS,Dv Z*)4

##*  TYF  V[DPJLPV[S8GL  S,Dv!**4!($  D]HAGF  U]GFGM  VF1F[5

SZJFDF\  VFJ[,  CM.  ;NZC]\  CSLST  5]ZJFZ  SZJF  DF8[  OZLIFN51F[

VFZM5LV[  AGFJ ;DI[  HFC[ZDF\  5MTFGF CJF,FG]\  JFCG A[NZSFZL5]J"S4
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A[OFD5^F[ VG[ DG]QIGL HL\NUL HMBDDF\ D]SFI T[ ZLT[ R,FJL VS:DFT

SZL .HFVM SZ[, CMJFGL CSLST lGoX\S56[ 5]ZJFZ SZJFGL ZC[4 V[8,[ S[

.HFGF TtSF/ SFZ^F TZLS[ VFZM5LG]\  A[NZSFZL5]J"S S'tI CMJ]\  VFJxIS

K[P

s*f OMHNFZL  SFI"JFCLDF\  5]ZFJFGM  AMHM  OlZIFN51F  5Z  ZC[,  K[P  OlZIFN

51F[ 5MTFGL CSLST X\SFYL 5Z ;FlAT SZJFGL CMI K[PlNJFGL SFI"JFCL

H[  ZLT[  ;\ElJTTF  NXF"JJFDF\  VFJTL  CMI  K[  T[JL  CSLST  OMHNFZL

SFI"JFCLDF\ GYL CMTLP OMHNFZL SFI"JFCLDF\ TDFD TASS[ 5]ZFJFGM AMHM

VFZM5L p5Z A[;TM GYLP OlZIFN 51F[ DF+ ;\ElJTTF NXF"JJFGL CMTL

GYL4  5Z\T]  VFZM5L  p5ZG]\  TCMDT  lGoX\S56[  5]ZJFZ  SZJFG]\  ZC[  K[P

;FlAT YI[, CSLSTM SMG[ SC[JFI T[ HMJFDF\  VFJ[ TM gIFIF,I ;D1F

50[,L  AFATM  5ZYL  V[S  ;FDFgI  ;DHNFZL  WZFJTL  jIlST  H[  T[

;\HMUMDF\ H[ T[ CSLSTM Vl:TtJ CMJFG]\ DFG[ K[ TM T[JL CSLSTM ;FlAT

YI[,  U6FIP  CF,GF  SFD[  VFZM5L  lJ~wW  .P5LPSMPS,DvZ*)4##*

TYF  V[DPJLPV[S8GL  S,Dv!**4!($  D]HAGF  U]GFGM  VF1F[5   CMIP

;NZC]\  S,D  VgJI[  VFJxIS  TtJ  D]HAGF  U]GM  ;FlAT  SZJF

OlZIFNLV[  EFZTLI  5]ZFJF  VlWlGIDGL  S,D  !_!  YL  !_#  D]HA

5]ZFJF ZH] SZJFGL HJFANFZL OlZIFN51FGL K[P

VFZM5FI[, S,DMGF VFJxIS TtJM ov

.P5LPSMPS,DvZ*) GF VFJxIS TtJMP 

!P VFZM5L JFCG CF\STM CTM VYJF T[GF p5Z ;JFZ CTMP 

ZP T[ HFC[Z DFU" p5Z CFSTM CTM VYJF ;JFZ CTMP 

#P T[ VlJRFZL VYJF A[NZSFZ ZLT[ CF\STM VYJF ;JFZL SZTM CTMP 
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$P V[JL ;JFZL VYJF CF\SJFG]\ DFGJ HLJG DF8[ EIHGS CT]\ 

VYJF T[GFYL JFUJFG]\ VYJF .HF YJFGM ;\EJ CTMP

VF  SFD[  DM8Z  jCLS,  V[S8GL  S,Dv!($  GL  ;FY[  S,Dv!**

JF\RTF\ OZLIFN 51F[ GLR[ D]HAGL lJUT 5]ZJFZ SZJL H~ZL K[P

!P VFZM5LV[ ,MSM DF8[ HMBDL CMI T[ ZLT[ JFCG R,FJ[, K[P 

ZP VFZM5LV[ SM. jIlSTG[ VS:DFTDF\ .HF SZ[, K[P

VF SFD[  VFZM5L ;FD[  VF1F[5FI[, U]GF[  .P5LPSMPS,DvZ*) GL jIFbIF

J\RF6[ ,[JL H~ZL K[ H[ GLR[ D]HA K[P 

Penal Code (45 of 1860), S. 279 NEGELIGENCE

Rash   and   negligent   driving­Offence   under­lgredients   of   rash

and negligent driving on public road endangering human life or

likely to cause injury must be established ­ Mere carelessness of

error of judgement not sufficient ­ Accident resulting in death

failure  of  prosecution   to  prove   rash  and  negligent  driving  of

accused ­ Bare statement that vehicle was being driven in high

speed not sufficient ­ Accused entitled for acquittal. 

“        Section 279, IPC   deals with rash and negligent driving of any

vehicle or riding on a public way in rash and negligent manner

so as to endanger human life or likely to cause hurt or injury to

any person. In order to constitute an offence under Section 279,

IPC,   It  must  be  established   that   the  accused  was  driving   the

vehicle   on   a   public   way   in   a   rash   and   negligent   manner   to

endanger  human  life  or   likely   to   cause  hurt  or   injury   to  any
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other   person.   For   the   purpose   of   Section   279   rash   and

negligence may be described as  criminal  rashness  or  criminal

negligence. It must be more than mere carelessness of error of

judgment. 

The essential ingredients of Section 279 are: 

(i) Rash and negligent driving or riding on a public way.

(ii)  The act must be such as to endanger human life or likely

to cause hurt or injury to any person. For an offence punishable

under Sec. 304­A IPC, the point to be established is that the act

of accused was responsible for resulting in the death and such

act of the accused was rash and negligent although it did not

amount to culpable homicide. To establish either of Section 279

or  304 A,   rash  and negligent  has   to  be  established,  but  only

distinction is that in Section 279 rash and negligent act relates

to   the   manner   of   driving   or   riding   on   a   public   way,   while

offence under Section 304 A extends to any rash and negligent

act   falling   short   of   culpable   homicide.   As   indicated   above,

rashness or negligence to be established must be more than an

error of judgment, Distinction between rashness and negligence

is that negligence connotes want of proper care, while rashness

conveyes   the   idea   of   reckless   doing   of   an   act   without

consideration of any consequences.  

OZLIFN51F[ ZH] YI[, 5]ZFJM ov  

s(f OZLIFN51F[  p5ZMST  D]N'FVMGF  gIFlIS  lG6"I  T[DHVFZM5L

;FD[  VF1F[5FI[, U]GF V\U[GF VFJxIS TtJMGL ;FlATL V\U[  OZLIFN 51F[

;FC[NM GF[ 5]ZFJM GM\WJFDF\ VFJ[, K[ H[GM 8\]SDF\ CSLST GM\WJFDF\ VFJ[, K[P

H[  OZLIFN51FGF  S[;GF  SFD[  ;NZC]\  ;FC[NGM  5]ZFJM  J\RF6[  ,.V[  TM

OZLIFN51F[ VF\Sv_5 YL OZLIFNL ;tTFZBFG HFGDC\DN DSZF6LG[ ;MU\N
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p5Z T5F;JFDF\ VFJ[, K[P T[VMV[ H6FJ[, K[ S[ TFP_#v_*vZ_ZZ GF ZMH

;JFZGF GJ[S JFuI[ T[VM Z[JNZ ;[,JF0F D]SFD[ UF0LDF\ 5yYZ EZFJJF ;FZ]

UI[, CTF T[ ;DI[ ZCLXBFGGM OMG VFJ[, S[ T[VM ;HHFNBFGG[ H]5L8Z

G\PVFZPH[PZ$PV[;PV[GP  &&!(  p5Z  A[;F0L  VDLZU-YL  .SAF,U-

VFJTF CTF VG[ ;HHFNBFG 5FK/ A[9[, CTF tIFZ[ 5], 5F;[ VFJTF V[S

UFI  NM0L  V[SND  UF0L  VFU/  VFJL  UI[,  T[  ;DI[  A|[S  DFZ[,  5Z\T]

UF0L  :,L5  BF.  HTF  A\G[  H6F  ZM0  p5Z  50L  UI[,  H[DF\  ZCLXBFGG[

;FDFgI  .HF  YI[,  5Z\T]  ;HHFNBFGG[  DFYFDF\  U\ELZ  .HF  YI[,  CMI

T[G[ 5F,G5]Z :J:TLS CM:5L8,DF\ NFB, SZ[, VG[ tIFZAFN JW] ;FZJFZ

DF8[  5F,G5]ZYL  VDNFJFN  ,.  UI[,  H[  CH]  ;]WL  ;FZJFZ  C[9/

K[ VG[ T[G[  C[DZ[H Y. UI[, CM. EFGDF\  GYLP H[  AGFJ JBT[ p5ZMST

UF0L ZCLXBFG R,FJTF CMJFG]\ HF6[,P H[ UF0L AGFJ ;DI[ WLDL RF,TL

CMJFG]\ HF6[,P AGFJGL OZLIFN VF5[,L H[ OZLIFN VF\SP& YL ZH] K[P 

ARFJ51F[  lJPJPzL  wJFZF  ;NZC]\  OZLIFNLGL  p,8T5F;  SZJFDF\

VFJ[, K[  T[DF\  T[VMV[  SA], ZFB[, K[  S[  AGFJ V\U[  T[VMG[  HFT DFlCTL

GYLP 

s)f OZLIFN51F[  VF\Sv_*YL 5\R R\N]EF. D6L,F, 9FSMZG[  ;MU\N p5Z

T5F;JFDF\ VFJ[, K[ T[VMV[ T[DGL H]AFGLDF\ H6FJ[, K[ S[ ;NZC]\ 5\RGFDF

V\U[  T[VM  SX]  HF6TF  GYLP  5\RGFD]  SIFZ[  VG[  S.  HuIFV[  SZ[,  T[GL

T[VMG[  HF6  GYLP  TFP!*v(vZZ  GF  ZMHGF  5\RGFDFGL  ;CL  VMB/L

ATFJ[, K[P  H[  5\RGFD]  VF\SP(  YL  ZH]  K[P  H[  5M,L;[  Z:TFDF\  pEF ZFBL

T{IFZ ,B[,F SFU/DF\ ;CL SZFJ[,P T[DF\ X]\ ,B[, CT] T[GL T[VMG[ SF\. HF6

GCMTLP 
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;NZ  5\R  5\RGFDFGL  CSLSTG[  ;DY"GSFZL  5]ZFJM  VF5TF  G  CM.4

lJPV[P5LP5LPzL  NJFZF  OZL  UI[,F  HFC[Z  SZ[,  K[  VG[  p,8T5F;DF\  5]KL

XSFI T[JF 5|`GM 5]K[,F T[D KTF\ T[VM 5\RGFDFGL CSLSTG[ ;DY"G SZTF

GYLP

;NZ  5\RGL  ARFJ51F[  ,[JFDF\  VFJ[,  p,8T5F;DF\  SA],  ZFB[,

K[ S[ T[VM 5\RGFDFDF\ ;CL SZJF l;JFI SX] HF6TF GYLP 

s!_f OZLIFN51F[ VF\Sv!_YL 5\R SF;DEF. .:DF.,EF. ;LgWLG[ ;MU\N

p5Z T5F;JFDF\  VFJ[, K[  T[VMV[  T[DGL H]AFGLDF\  H6FJ[, K[  S[  ;NZC]\

5\RGFDF V\U[ T[VM SX] HF6TF GYLP 5\RGFD] SIFZ[ VG[ S. HuIFV[ SZ[,

T[GL T[VMG[ HF6 GYLP TFP!*v(vZZ GF VF\Sv( JF/F 5\RGFDFGL ;CL

VMB/L ATFJ[, K[P H[ 5M,L;[ Z:TFDF\ pEF ZFBL T{IFZ ,B[,F SFU/DF\ ;CL

SZFJ[,P T[DF\ X]\ ,B[, CT] T[GL T[VMG[ SF\. HF6 GCMTLP 

;NZ  5\R  5\RGFDFGL  CSLSTG[  ;DY"GSFZL  5]ZFJM  VF5TF  G  CM.4

lJPV[P5LP5LPzL  NJFZF  OZL  UI[,F  HFC[Z  SZ[,  K[  VG[  p,8T5F;DF\  5]KL

XSFI T[JF 5|`GM 5]K[,F T[D KTF\ T[VM 5\RGFDFGL CSLSTG[ ;DY"G SZTF

GYLP

;NZ  5\RGL  ARFJ51F[  ,[JFDF\  VFJ[,  p,8T5F;DF\  SA],  ZFB[,

K[ S[ T[VM 5\RGFDFDF\ ;CL SZJF l;JFI SX] HF6TF GYLP 

s!!f VFD4 OlZIFN51F[ ZH] YI[, ;DU| 5]ZFJFG] D]<IF\SG SZJFDF\ VFJ[ TM4

VF SFD[ OZLIFNL TYF 5\RMG[ T5F;JFDF\ VFJ[, K[P T[DF\ OZLIFNL TYF 5\RM

CM:8F.,  HFC[Z  YI[,  K[  H[YL  OZLIFN  TYF  5\RGFD]  5]ZJFZ  YI[,  GYLP

JW]DF\ OZLIFNLG[ VS:DFTGL HF6 YI[, K[ VG[ T[VMV[ OZLIFN VF5[, K[P

VF VS:DFTDF\ .HFVM YI[, K[P 5Z\T] AGFJ JBT[ VS:DTDF\ ;\0MJFI[,
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JFCGGM  G\AZ  5]ZFJFDF\  H6FJ[,  GYLP  T[DH  CF,GF  VFZM5LGL

A[NZSFZLG[  SFZ6[  AGFJ  AG[,  CMJFG]\  5]ZJFZ  YI[,  GYLP  5Z\T]  AGFJ

JBT[ V[S UF0L V[SND NM0L VFJTF\ T[ ;DI[ A|[S DFZ[, VG[ JFCG :,L5

BF. HTF\ A\G[ H6F ZM0 p5Z 50L HTF\ .HF YI[,FG]\ Z[S0" 5Z VFJ[, K[P  VF

SFD[ JW] 5]ZFJM ZH] YI[, GYLP 5Z\T] VS:DFT V[S UFI VFJL HTF VS:DFT

YI[,FG]\ Z[S0" 5Z VFJ[, K[P VFD VS:DFT JFCG RF,SGL A[NZSFZLG[ SFZ6[

AGJF 5FD[, CMJFG]\ Z[S0" 5Z VFJ[, GYLP tIFZ[ OZLIFN51FGM ;DU| 5]ZFJM

HMTF\ VS:DFT JFCG RF,SGL  A[NZSFZLG[ SFZ6[ AG[, K[ T[ 5]ZJFZ YI[,

GYLP T[DH 5\R ;FC[N CM:8F., YI[, CMJFYL 5\RGFD] 5]ZJFZ YT] GYLP 

s!$f ;NZ SFD[ VFZM5L p5Z EFZTLI N\0 ;\lCTFGL S,D Z*) D]HA VF1F[5

K[PT[YL  OlZIFN51F[  jIFHAL  X\SFYL  5Z  V[  5]ZJFZ  SZJFDF\  lGQO/  ZC[,

K[  S[  AGFJ ;DI[  VFZM5L A[NZSFZLYL UO,TEZL ZLT[  5]Z  h05[  0=F.JL\U

SZTF CTFP EFZTLI N\0 ;\lCTFGL S,DvZ*)DF\ U]GM 5]ZJFZ SZJFDF\ DF+

5]Zh05  GCL4  5Z\T]  VFZM5LGL  A[NZSFZLG]\  S'tI  56  5]ZJFZ  SZJ]\  VlT

VFJxIS VG[ H~ZL K[P JW]DF\ VFZM5L lJ~wW .P5LPSM0GL S,Dv##* TYF

V[DPJLP V[S8GL S,Dv!**4 !($ GF VF1F[5M 5]ZJFZ Y. XS[ GCL SFZ6

S[ JFCG VS:DFTGF S[;DF\ .P5LPSM0GL S,Dv##* TYF V[DPJLPV[S8GL

S,Dv!**4!($  .P5LPSM0GL  S,DvZ*)GL  VFG];\lUS  S,DM  U6FIP

H[YL  OlZIFN51F  .P5LPSM0GL S,DvZ*)GF TtJM  5]ZJFZ  SZL  XS[, GYL

VG[ T[YL VFZM5LG[ X\SFGM ,FE D/JM HM.V[P H[YL OlZIFN51F ;FlAT SZL

XS[,  GYL  S[  AGFJ  JBT[   CF,GF  SFDGF  VFZM5L  VS:DFTJF/]  JFCG

R,FJTF  CTFP  VFD4p5ZMST TDFD RRF"  G[  VFWLG D]N'F  G\P!GM  HJFA

GSFZDF\ VF5L4D]N'F G\PZ VgJI[ VFBZL C]SD GLR[ D]HA SZJFDF\ VFJ[ K[P  
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C]  S  D

v lS|DLG, 5|M;LhZ SM0GL S,DvZ55s!fVgJI[  VFZM5L ;FD[GF .P5LPSMP

S,DvZ*)4  ##*  TYF  V[DPJLPV[S8GL  S,Dv!**4  !($

D]HAGF  U]GF  VgJI[  5]ZTF  5]ZFJFGF  VEFJ[  X\SFGM  ,FE  VF5L

lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

v VFZM5LGF  lS|DLP5|M;LPSM0  S,Dv$#*sV[f  D]HA V5L, ;DI ;]WL  GF

HFDLG RF,] ZFBJFDF\ VFJ[ K[P   

       ;NZC]\ C]SD VFHZMH B]<,L VNF,TDF\ JF\RL ;\E/FJLG[ HFC[Z SIM"P

TFP  _)q_#qZ_Z#               s X{,[QFS]DFZ U65T,F, 5ZDFZ f
VDLZU-                   HI]0LxI, D[HL:8=[8 O:8" S,F;4

    VDLZU-P
           I]lGS SM0 G\PHLH[_!!$&


