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Penal Code (45 of 1860), S. 279 NEGELIGENCE

Rash and negligent driving-Offence under-lgredients of rash
and negligent driving on public road endangering human life or
likely to cause injury must be established - Mere carelessness of
error of judgement not sufficient - Accident resulting in death
failure of prosecution to prove rash and negligent driving of
accused - Bare statement that vehicle was being driven in high

speed not sufficient - Accused entitled for acquittal.

“ Section 279, IPC deals with rash and negligent driving of any

vehicle or riding on a public way in rash and negligent manner
so as to endanger human life or likely to cause hurt or injury to
any person. In order to constitute an offence under Section 279,
IPC, It must be established that the accused was driving the
vehicle on a public way in a rash and negligent manner to

endanger human life or likely to cause hurt or injury to any
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other person. For the purpose of Section 279 rash and
negligence may be described as criminal rashness or criminal
negligence. It must be more than mere carelessness of error of
judgment.

The essential ingredients of Section 279 are:

(i) Rash and negligent driving or riding on a public way.

(ii) The act must be such as to endanger human life or likely
to cause hurt or injury to any person. For an offence punishable
under Sec. 304-A IPC, the point to be established is that the act
of accused was responsible for resulting in the death and such
act of the accused was rash and negligent although it did not
amount to culpable homicide. To establish either of Section 279
or 304 A, rash and negligent has to be established, but only
distinction is that in Section 279 rash and negligent act relates
to the manner of driving or riding on a public way, while
offence under Section 304 A extends to any rash and negligent
act falling short of culpable homicide. As indicated above,
rashness or negligence to be established must be more than an
error of judgment, Distinction between rashness and negligence
is that negligence connotes want of proper care, while rashness
conveyes the idea of reckless doing of an act without

consideration of any consequences.
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