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Doddegowda (Criminal Appeal No.2778/2009),
wherein it is held as follows:
"There is no legal prohibition in the
cheque being found in two different
inks, as it is not unusal to find in
business practice that the
particulars in a cheque is filled up

by one person and the signatory
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may be another. Therefore, the
same would not be a circumstance
which can be held against the

complainant.

20. erde ded mg BUoFEIT euY mEdIe0dxs 2001(3) Civil
Court <cases 155(Karnataka) between S.R
Murulidhara V/s Ashok G Y, it is hereunder:
"Negotiable Instruments Act, 1881,
S.138-Blank chque-Duly signed by
maker thereof authorising payee to fill
up amount agreed upon-Does not
invalidate cheque as such practice is
recognised and permitted by law-
Dishonour of such cheque attracts
penal liability".
o8 doe?ocs’ gwmgp NOR2TN e38eH030 3wande, :«S§>
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"U.sec. 118 and 113: once issuance of
cheque and signature admitted, it is
required to presume that the cheque
was issues as consideration for a
legal enforceable debt.’
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99539 030NT.

23. e 0e8 9033 :mgs wﬁemg méodﬂeob@ 2022 SCC
online SC 1131 P. Rasiya V/s Abdul Nazir and
another 3303 Q 88 Y5003 B3T3 VCRTCLIT .



KACN220014932022 19 2 2 5033, :892/2022
IEI'E.EI
Ay Vo
EI- |.'l

"Once the initial burden is discharged

by the complainant that the cheque

was issued by the accused and the
signature and the issuance of the
cheque is not disputed by the
accused, in that case, the onus will

shift upon the accused to prove the
contrary that the cheque was not for

any debt or other liability. The
presumption u/s 138 of NI Act is a
statutory presumption and
thereafter, once it is presumed that

the cheque is issued in whole or in

part of any debt or other liability

which is in favour of the complainant

or holder of the cheque, in that case,

it is for the accused to prove the
contrary.”
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24. ec Oed Criminal Appeal No0.636/2019 In
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As per the Criminal Appeal
No.636/2019 Hon'ble Apex court has
held that there is initial presumption
about the existing of the consideration
U/s.118(a) and the burden is on the
accused and Hon'ble court summarise
the principles in following manner:

(i) Once the execution of cheque is
admitted Section 139 of the Act
mandates a presumption that the
cheque was for the discharge of any
debt or other liability.
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(ii) The presumption under Section 139
is a rebuttable presumption and the
onus is on the accused to raise the
probable defence. The standard of
proof for rebutting the presumption is
that of preponderance of probabilities.

(iii) To rebut the presumption, it is
open for the accused to rely on
evidence led by him or accused can
also rely on the materials submitted by
the complainant in order to raise a
probable defense. Inference of
preponderance of probabilities can be
drawn not only from the materials
brought on record by the parties but
also by reference to the circumstances
upon which they rely.

(iv) That it is not necessary for the
accused to come in the witness box in
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support of his defence, Section 139
imposed an evidentiary burden and not
a persuasive burden.

(v) It is not necessary for the accused
to come in the witness box to support
his defence.

25. & oegod (i) (iii) e DoRFDLF> ROV BTREHITO
(The standard of proof for rebutting the
presumption is necessary) DoAY 3%
DoBAITHZFO B0PeNCOZH. eBT B FsTeBY -1 T v’
68,0231 $e050, WOPTLT Fbo 8TAEAITLE D@0 TOLHIR)
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VIR BROR)DY.

26. HOINFROTIT 8 FoeQoBd Fs0erQ ODIr¢ SrerSesodd
ORPIODRE TO0 138 T03 e930pT 3%(5 ﬁfaﬁmﬁéojogn o8
BYTOE 350030 03 TOLIRZBRRLICTINIZT. BT 03



KACN220014932022 23 2 2 5033, :892/2022

IEI'E.EI
Ay
EI- |.'l

1. That a cheque was issued.

2. The same was presented

3. But, it was dishonoured.

4. A notice in terms of the said

provisions was served on the person

sought to be made liable and

5. Dispite of service of notice, neither

any payment was made nor other

other obligations, if any were

complied with within 15 days from

the date of receipt of notice.

8 STOCWYR 3B HOIRFTOTITR) s2€Q0E dYACOZ DY
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27. €33 A negotiable instrument including a
cheque carries presumption of consideration in
terms of Section 118(a) and under Section 139 of

the Act. Sections 118(a) and 139 read as under:
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“118. Presumptions as to negotiable

instruments.- Until the contrary is
proved, the following presumptions

shall be made:-
(a)of consideration —that every

negotiable instrument was made or
drawn for consideration, and that
every such instrument, when it has
been accepted, endorsed,negotiated
or transferred was accepted,
endorsed, negotiated or transferred
for consideration ;.

sec 139. Presumption in favour of holder.
—It shall be presumed, unless the
contrary is proved, that the holder of a
cheque received the cheque of the
nature referred to in section 138 for the
discharge, in whole or in part, of any
debt or other liability.”
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