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IN THE COURT OF THE HON'BLE DISTRICT JUDGE,
SOUTH GOA, AT MARGAD
- Regular Civil Appeal No. &2 /20237
EAfR B SRS G O ne ] IS 20l
1.MR. NILESH JANARDHAN RAIKAR,
Direcior of Kamakshi Forex Pyr. L, .
Preszaniod ;:-.';_1':{ .E‘.':"""-}"'r-";'d ]
Son ol lale JanardhanRaikar, Kialioe/ »."%
L.y ""°'F:-=~r"': )
Agod aboul 46 vears, Shanstadar
Resident of Ho No, 447,
MNagwacdo, Beralbatim,
Soulth Goa, Goa,
2. MRS. NILIMA RAIKAR,
Wite of Mr. NileshRaikar,
| Aged anout 40 vears,

Resident of H, Mo, 447,
Magwaddn, Hetalbatim,

South Goa, Gos.

3.MRS. REKHA J. RAIKAR,
>~ Widow of late JanardhanRailoar,

aged abouar 73 vears,

Resident of H, No, 447,
Nagwaddao, Betalbatim,

Sourh Ciaa, Goa.

1. MR. JOADO ANDRE DA COSTA

Son ol late Vincern De Costa,

aged about B3 yvears,

Residenl of H No, 116,







Nowvangully, Warca,

Saloete, (ma.

2. MR. CLIF VITO DA COSTA
mon al Mr. Joao Andre Da Cosia,
Aged aboul 21 vears,
Hesident of H. Mo, 116,
Novangully, Varca,
Saleete, Goa.
3. MR. CRISTOFER DIOGUINHO D'COSTA,
Son of Mr, Joao Andre Da Cosla
Aged about 42 yoars,

Resident of 1. No. 1146,

MNovangully, Varca,

Salcete, (Goa. ceeer Respondents

APPEAL UNDER SECTION %6 OF THE CODE OF CIVIL

oy PROCEDURE AGAINST THE JUDGMENT AND DECREE
DATED 05/09/2017 PASSED EY THE CIVIL JUDGE
JUNIOR DIVISION AT MARGAOQO, GOA IN REGULAR CIVIL
SUIT NO. 248/2016/F.

MAY IT PLEASE YOUR HONOUR:

The Appellants most respectliully stales and submits as under:

1. The Appellants herein have fled the present Regular Covil
Appeal apanst the impugned Judgment and  Decree  dated
037092017 passed by the Hon'ble Court of Civil Judge Junior
Division, at Margao, Goa in Regular Cwil Suait No, 24872016/ F.

The Appellants herein were the  Defendants and  he

Respondents herein were the Plaintills in the said proceedings.
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CASE OF THE RESPONDENTS BEFORE THE HON'ELE
COURT OF THE CIVIL JUDGE JUNIOR DIVISION, AT

MARGAO.

. The Respondents had filed this suin against the Appellants

seeking Recovery of money under Order 2000V of CPCL IL 15 Lhe
case of the Respondents that, they had exchanged their foreign
currency  [USE) in Appellants (Mfice operating at Comba,
Margao, Goa. The Respondent Ko, 1 deposited 2500 USE ie an
amount of Rs. 1, 720007 | The Hespondent Noo 2 deposited
2500 U3F ie. an amount of Rs 172000/ and rthe
Fespondent Noo 3 deposiled 5000 USE e, an amount of Rs,
A4 0007 n Appellants company ol the rate ol Bs. 68 80 lor
10,000/ - U5 Dollars.

Thal towards the payment of the said amount on the said rate
the Applicanls had issued the Chegues in favour of the
Respondents, However, the same were refurned dishonourcd
when the Respondents had prosented Lthe cheques lor paviment

with their hanxors.

CAccordingly, The Respondents filed the said Sl lor Recovery

of Money directing the Appellants to pay the amounl ol Es.
88,0007 -[Rupees Bix Lakhs Highty Eight Thousand Only)

alone with an interest (@ 16%: p.a.

. That the Hon'ble Court ol Civil Judge Junior  [Mvision, Margao

vide Judgmenl and Decree dated 0570972017, had partly
decreed the suil and directed the Appellants (o pay o the

Respondents an amount of Ks. 685,000/ -[Rupees Six Lakhs






¥
Eighty Fight Thousand Only] along with an interest @ 12% per
annum from 08708/ 2016 rill actual payment,
. The Appellants herein, were never served with the Summons in
respect of the Said procecdings before the Hon'ble Court of Civil
Judpee Junior Mvision, Margao,
V. That as per the Bailiff Report dared 3170872016, it was read as
followrs:
“This is 1o certily that, I have visited at Sheesh Mahal Buileing
behind Lovola School 1o serve summens on Delfendant Na.1 and
4t olhice ol said defendants Tound closed with lock, T have
also could not serve them summons by affisation as [ have
requested local people of that locality to signatures as witness
for allixation. Bul nobody 1s ready to signature witness.
Hence 1 am returning the summaons of Defendant No.l and 2
are unserved”.
& Further, as per the Roznama dated 2771672016, The
Appellants herein were served by allization. Accordingly, in the
Y next date of hearing i.c on 22/11/2016, the Appellants herein

were marked ex-parte.

a The office address of the Appellants which 1s shown in the
cause title was scaled by the Feonomic Offences Cell Irom
L0/ 04 /2076 and such premiscs are sealed Ll date.

1o k - ' : rened Judgment
10. The Appellants came o know aboul the impugned Judgr

and Decree only when they  werc served 0 CEReCITIon
L= - - )

. rulaar
proceedings which is filed by the Respondents bearng Reguls

Exccution Applicalion Na, 94/2017 /K, which 1s pencing hefore

The said notice 11

the Civil Judge Junior Division, al Margao.
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execution proceedings were  served  in the courl premiscs
wherein the Appellants had appeared in criminal cases pending
againsl them.

11. Aggricved by the impugned Judgment  and  Decree, the
Appellants has prefer the prescil Appeal, inter alias, on the
following grounds, which are taken without prejudice w each
anoiher:

GROUNDS OF APPEAL

A

The Hon'ble Court of Civil Judee Junior DHvision has passed the
impugned Judgment and Decree in an arbitrary manner withoul

application ol judicial mind.

B

The Hor'ble Court of Civil Judge Junior Division failed o appreciate
the fact thal these Appellants were never served i the saiud Crvdl Suil,
C
The Hon'ble Court of Civil Judge Junior MHyvision has failed to
appreciale Lhe lacl thal the Respondent herein have not produced any
documentary evidence 1o justily that they had invested any amounts

with the Appellant herein.
D
The Horn'ble Court of Civil Judge Junior Division (ailed 1o appreciate

thatl the summons sent to the Appellants ac the address mentioned in

the cause title were never served by them as the premises of the




L 1

Appellants were sealed and locked by the Economic Offences Cell and
thercaller by the CRBIL

E
The impugned Judgment and Decroe passed by the Hon'ble Court of
Civil Judge Junior Division is patently illegal and contrary to law,

F
The impugned Judgment and Decree passed by the Honble Court of
Civil Judge Junior Division is unreasonable, perverse and opposed to
all cannons of equiry, good conscience and lair play.

G
Such other and further grounds that may be urged at the time of
hearing and arguments of this present Appeal,

12, The impugned Judgment and Decree challenged in this Appeal s
dated 057082017, That for the [irst tme, these Appellants came
to knew aboul  the impugned Judgment and  Deerce on
153/03; 2020 after receipt of the said notice in execution
procecdings,

13, That due to the ongeing Covid-19 Pandemic, the Appellants
could not inspect the file and oblain Certified Copies of the same.

14, The Certilied Copies were applied on O3/04 72021 and the same
was received on 09/08/2021, Henoe, there is a delay in filing the
present Appeal and accordingly, the Appellants have lled along
with the present Appeal an application for condoning the delay in
filing the proesent Appeal.

15. The Original Suir was valued at Rs. 6, 88,000/ - for the purposc

of Court [ee and jurisdiction. Hence, (his Hoo'ble Court has







jurisdiction o lry and entertain the present Appeal and the
appropriate Courl [ee of Rs, 18,430/ is paid herewith.
16, The Appellants have not preferred any appeal against the

impugned Judgment in any other Court.

PRAYER

It is therefore, prayed before this Hon'ble Court:

a) The Records and proceedings of the Hon'ble Court of Ciwvil
Judge Junior Division, Margao in Regular Civil Suit No.
248/2016/F be called for;

(b) The Impugned Judgment and Decree dated 05/09/2017
passed by the Hon’ble Court of Civil Judge Junior Division,
Margao in Papular Civil Suit No. 248/2016/F be set aside,
thereby dismissing the Suit.

(c) Such other Order as this Hon'ble Court may deem f{it and

proper in the interest of justice.

oRYE:

Date: 21709/2021 MR. NILESH JANAEDHAN RAIKAR

[The Appellant Ne. 1}
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L
MRS, NILIMA RAIKAR

IThe Appellant No. 2

]C':'- . _."?{.M e
MES. REKHA J. EAIKAR

(The Appcllant No, 3
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