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VF\Sv! OZLIFN ,UT C]SD 

J\RF6[ ,LWM o VF\SvPPP TYF PPPP VFZM5L ZSLA DI]N'LG SZLDL IPF Ahmedabad
Cr  NO.  3094/2012  GM  VFZM5L  G  D/L  VFJTF  CMJFGM  X[ZM  SZ[,  K[ TYF
HFDLGNFZ DZ6 UI[, K[P
s!f ;F\E?IFP
sZf VF S[; 0MZD[8 p5Z DFZF VUFpGF D[HL:8=[8 ;FC[AzLV[ JQFM" VUFp D}S[, K[P
s#f VF SFD[ VFZM5L D/L VFJTF G CMJFYL ,F\AF ;DIGF 5|IF;M TYF ;NZC]

Z[<J[GM H[ S[; K[ T[DF SM8"[ TYF 5|M;LSI]XG V[Hg;LV[ VF BFGUL OZLIFNDF\
JFZ\JFZ  VFZM5L  CFHZ  ZBFJJF  DF8[  5}ZTF  5|IF;M  SZ[,  CMJFG]\  Z[S0"GF
ZMHGFDF 5ZYL H6F. VFJ[  K[  CF, 8]\S ;DIDF\  JW]  5|IF;M SZJFYL 56
VFZM5L OZLYL D/L VFJJFGL SM. XSITF GYL H[ :5Q8 ZLT[ H6F. VFJ[ K[P
ALHF ZFHI S[ ALHF lH<,FGF VFZM5LVM K[ VG[ VF BFGUL OZLIFN Z[<J[ V\
U[GM S[; CMI VFZM5LVMG[ D/L VFJJFGL XSITF X]gI VYJF GCLJT K[P

s$f VF  SFD[  VF  BFGUL  OZLIFNGM  S[;  Z[<J[  V\U[GM  K[  T[YL  Z[<J[G[  VF  S[;
Sd5Fpg0 SZJFGL ;tTF K[P J/L VFZM5LGF U[ZCFHZ ZC[JFYL OZLIFNL 56
CFHZ ZC[TF GYLP VF SFD[ ;LPVFZP5LP;LPZ$) GL HMUJF.VM GLR[ D]HA K[P 
249. Absence of complainant :
When the proceedings have been instituted upon complaint, and
on any day fixed for the hearing of the case, the complainant
is absent, and the offence may be lawfully compounded or is
not a cognizable offence, the Magistrate may, in his discretion,
notwithstanding anything hereinbefore contained, at any time
before the charge has been framed, discharge the accused.

 p5ZMST U]GM HMTF TYF Z[<J[  V[S8 !)() GL HMUJF.VM HMTF VF
U]GM  GMGvSMuGLh[A,  K[  TYF  Z[<J[  V[S8GM  5ZL5+  G\AZ
2019/SEC/(CR)/45/16/MALKHANA(PT)  TFP!!q_(qZ_Z!  G]\
GM8LlOS[XG HMTF  VFJF  U]GFDF\  56 Sd5Fpg0[A, K[  TYF  ;DFWFG SZL
XSFI T[D K[P H[YL p5ZMST S,D Z$) D]HA VF S[; RFH"  56 YI[, G
CMJFYL VFZM5LGFVMG[ l0:RFH" SZL XSFI T[D K[P 

s5f VF SFD[  GFDNFZ U]HZFT CF.SM8"GF DFGGLLI H:8L; 5FZ0LJF,F ;FC[AGF
HHD[g8  JAGDISH TULSIDAS KARIYA VS. STATE OF GUJARAT
2018, (3) GLR 2089 DF\ H6FJ[, l;wWF\T D]HA The applicability of
Sec. 249 of Cr.P.C. is  excluded only in cases where, atleast,
any  one  of  the  offences  is  both  cognizable  and non-
compoundable. Section 256 of Cr.P.C. applies to all the offences
triable  as  summons cases  on  complaint  while  Sec.  249  of
Cr.P.C.  applies to the complaints  for the offences triable as
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warrant cases as are either compoundable or non-cognizable.
(Para  19) H[YL  CF,GF  S[;DF\  ;LPVFZP5LP;LP  Z$)  D]HA  OZLIFNLGL
U[ZCFHZLGF SFZ6[ 56 TYF RFH" YI[, G CMJFYL T[YL U]GM ;DFWFG5F+
TYF GMGvSMuGLh[A, CMJFYL ;NZC] S[; l0:RFH"YL O[\;, Y. XS[ T[D K[P 

;NZC] S[; 5F\R JQF"YL H]GM S[; K[P GFDNFZ U]HZFT CF.SM8"GF Z_!* GF
5ZL5+  TYF  GFDNFZ  ;]l5|DSM8"GF  Hussain  Vs  Union  of  India GF
HHD[g8DF\ 5F\R JQF" H]GF S[; ;tJZ[ O[;, SZJFG]\ 0FIZ[SXG K[ T[YL CF,GF
S[;DF\  VF S[; O[;, SZJM gIFIMlRT K[  T[YL  GLR[  D]HAGM C]SD SZJFDF\
VFJ[ K[P 

     VFBZL C]SD   

• VFZM5LqVMG[  ;LPVFZP5LP;LP  Z$)  D]HA  Z[<J[  V[S8  U/S  143  GF
SFD[  OZLIFNLGL U[ZCFHZL  TYF GMGvSMuGLh[A, U]GM  T[DH ;DFWFG5F+
TYF BFGUL OZLIFN GMGvSMuGLh[A, CM. VFZM5LqVMG[ l0:RFH" SZJFDF\
VFJ[ K[P  

• ;NZC]  VF  S[;DF\  ;LPVFZP5LP;LP!)*#  GL  S,D  #__  GM  AFN  ,FU]
50X[ GCLP
VFHZMH :5[xI, l;8L\UDF\ JF\RL ;\E/FJLG[ HFC[Z SIM"P

TFZLBov !$q!ZqZ_Z$               s5ZLD, 5Z;M¿DEF. 58[,f
D]SFD o VDNFJFN            !Z DF\ VlWS RLO HI]l0lXI, D[HL:8=[84

                 SM8" G\P5P4 VDNFJFN l;8LP
                   {UIC NO. GJ00942}

 

 


